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APPENDIX &

NOTICE OF REVIEW

Under Section 43A(8) Of the Town and County Planning (SCOTLAND) ACT 1487 (As amended)in Respect
of Decisions on Local Developments
The Town and Country Planning {(Schemes Delegation and Local Review Procedure) (SCOTLAND)

_ Regulations 2008
The Town and Cotintry Planning (Appeals) (SCOTLAND) Regulations 2008

CERPORATE RESOURCES

FILE:

RECEIVED

10 AUG 202

f-*a,/ QOO [ DPP |
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IMPORTANT: Please read and follow the. guidance notes provided when completing this

form Failure to H

“all the relevant information could invalidate vour notice of review.

PLEASE NOTE IT IS FASTER AND SIMPLER TO SUBMIT PLANNING APPL&CM‘!ONS
ELECTRONICALLY VIA https:/eplanning.scotland.gov.uk

1. Applicant’s Details

2. Agent’s Details {if any)

Planning authority's application reference number

Site address

Title M Ref No.
Forename a ﬁ%& s a Forename
Surname (&) N‘Eﬁ: V1 Sumame
| Company Name alal Company Name
Building No./Name | @ Building No./Name
Addréss Line 1 ‘J\p\ e Address Line 1
Address Line 2 \ ~P «-\’EP.D Address Line 2
Town/City : TownlCity
Postcode £ 20 A G Postcode
Telephone Telephone
Mobile Mobile
Fax Fax
Emalil Email
3, Application Details
Planning authority Moot an Councae.
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Description of proposed development
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Date of application 30. 3. QQ\R. Date of decision (if any) [0 Q5. QO |

Note. This notice must be served on the planning authority within three months of the date of decision notice or
from the date of expiry of the period allowed for determining the application.

4. Nature of Application

Appilication for planning permission (including householder gpplication) \E]
Application for planning permission in principle M|

Further application (including development that has not yet commenced and where a time limit has
been imposed; renewal of planning permission and/or modification, variation or removal of a planning
condition)

|

Application for approval of matters specified in conditions

5. Reasons for seeking review

Refusal of application by appointed officer

Failure by appointed officer to determine the application within the period allowed for determination
of the appilication

oo

Conditions imposed on consent by appointed officer

6. Review procedure

The Local Review Body will decide on the procedure to be used to determine your review and may at any time
during the review process require that further information or representations be made to enabie them to determine
the review. Further information may be required by one or a combination of procedures, such as: written
submissions; the holding of one or more hearing sessions and/or inspecting the land which is the subject of the
review case,

Please indicate what procedure {or combination of procedures) you think is most appropriate for the handling of
your review. You may tick more than one box if you wish the review to be conducted by a combination of

procedures.

Further written submissions

One or more hearing sessions

Site inspection

Assessment of review documents only, with no further procedure

CéOE

If you have marked either of the first 2 options, please explain here which of the matters (as set out in your
statement below) you believe ought to be subject of that procedure, and why you consider further submissions or a
hearing necessary.
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7. Site inspection

In the event that the Local Review Body decides to inspect the review site, in your opinion:

Can the site be viewed entirely from public land?
Is it possible for the site to be accessed safely, and without barriers to entry?

MEd




If there are reasons why you think the Local Review Bod
inspection, please explain here:
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y would be unable to undertake an unaccompanied site

8. Statement

You must state, in full, why you are seeking a review on your application. Your statement must set out all matters
you consider require to be taken into account in determining your review. Note: you may not have a further
opportunity to add to your statement of review at a later date. It is therefore essential that you submit with your

notice of review, all necessary information and evidence that you rely on and wish the Local Review Body to
consider as part of your review.

If the Local Review Body issues a notice requesting further information from any other person or body, you will

have a period of 14 days in which to comment on any additional matter which has been raised by that person or
body,

State here the reasons for your notice of review and all matters you wish to raise. If necessary, this can be
continued or provided in full in a separate document. You may also submit additional documentation with this form.
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Have you raised any matters which were not before the appointed officer at the time
your application was determined? Yes []No'N]

L2X 0

v

If yes, please explain below a) why your are raising new material b) why it was not raised with the appointed officer
before your application was determined and ¢) why you believe it should now be considered with your review,




9, List of Dbcumenté and Evidence

Please provide a list of all supporting documenits, materials and evidence which you wish {6 submit with your notice
of review
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Note. The planning authority will make a copy of the notice of review, the review documents and any notice of the
procedure of the review available for inspection at an office of the planning authority unti! such time as.the review is
determined. It may also be available on the planning authority website,

10. Checklist

Please mark the appropriate boxes to confirm that you have provided all supporting documents and evidence
refevant to your review:

Full completion of all paris of this form i
Statement of your reasons for requesting a review \E_E]

All documients, materials and evidence which you intend to rely on {e.g. plans and drawings of
other documents) which are now the subject of this review. \E,?]

Nota. Where the review relates to a further application e.g. renewal of planning permission or modification,
variation or removal of a planning condition or where it relates to an application for approval of matters specified in
conditions, It is advisable to provide the application reference number, approved plans and decision notice from
that earfier consent.

DECLARATION

I, the applicant/agent hereby serve notice on the planning authority to review the application as set out-on this form
and in the supporting documents. | hereby confirm that the information given in this form is true and accurate
to the hest of my knowledge.

Any personal data that you have been asked to provide on this form will be held and processed in accordance with
the requirements of the 1998 Data Protection Acl.
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APPENDIX

MIDLOTHIAN COUNCIL

DEVELOPMENT MANAGEMENT

PLANNING APPLICATION DELEGATED WORKSHEET:

Planning Application Reference:

12/00208/DPP

Site Address:

8 Mayburn Walk, Loanhead

Site Description:

The application site comprises a two storey semi-detached dwellinghouse, located on the
north side of Mayburn Walk, Loanhead. The area is predominantly residential in character
and the dwellings on the street all have a similar appearance, with red brick panels to ground

floor, a light dry dash render to other parts of the elevations and concrete profiled roof tiles.

The application site has a garage and large garden room within the rear garden and the
property has recently been extended to the rear.

Proposed Development:

Erection of balcony (retrospective).

Proposed Development Details:

The applicant is seeking retrospective planning for the erection of a metal balcony which has
been erected to the rear elevation of the recently constructed rear extension. The extension
was constructed with patio doors on the south elevation. No access was planned for these

doors though, as railing were to be erected across them.

The floor of the balcony is set almost 1m from ground level. The balcony measures 1.06m
deep and 2.29m wide. There are railings erected around the balcony.

The applicant has erected some bamboo (or similar) screening along the boundary with the
neighbour at no. 6 Mayburn Walk.

Background (Previous Applications, Supporting Documents, Development Briefs):
10/00101/DPP — Erection of extension to rear of dwellinghouse. Granted
Consultations:

No consultations were required.

Representations:



One letter of objection has been received from residents at a neighbouring property. The state
that they are concerned that their privacy will be adversely affected should the balcony gain
planning permission. They claim that the recently constructed extension has reduced the
amount of daylight at their patio. In order to sit out in their garden they now need to sit at the
bottom of the garden, away from the house. They state that this part of the garden is
immediately overlooked by the neighbour’s new balcony.

Relevant Planning Policies:

RP20 — Development within the built-up area
DP6 — House extensions

Planning Issues:

The main planning issue to be considered is whether or not the proposal complies with the
development plan policies and, if not, whether there are any material planning considerations
which would otherwise justify approval. The application site is located within an area
covered by the Midlothian Local Plan.

The application site is located in an area covered by policy RP20 which seeks to protect the
character and the amenity of the built-up area. Also of particular relevance is policy DP6
which relates to house extensions. This policy requires that in providing additional space for
the existing building there should be no material loss of amenity for adjoining houses.

Planning permission was granted in 2010 for the extension of the property. The balcony is a
later addition that was not previously identified on drawings submitted to the planning
authority. This application has come about due to a complaint received by the Enforcement
Team,

The balcony is of a sufficient size that would allow people to sit out on it. During the
Enforcement Officer’s site visit there was a small table and two chairs on the balcony.

Despite the applicant erecting a screen around part of the balcony there is an unfortunate and
significant adverse impact on the privacy of the residents of no.6 Mayburn Walk. It is
possible for those using the balcony to directly overlook the neighbouring garden.

When privacy issues such as the one raised in this case arise they can sometimes be mitigated
by the erection of a fence or some such other screen. However, in order to adequately protect
the privacy of the neighbouring residents the fence would have to be erected to such a height
that it would have a detrimental overbearing impact on the amenity of the neighbours.

There is an alternative way in and out of the rear extension.

Given the above issues the balcony does not comply with the terms of policies RP20 and DP6
and should be refused and removed.

Recommendation:

Refuse
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Midlothian
Local Plan

ADOPTED BY RESOLUTION OF
MIDLOTHIAN COUNCIL
ON 23 DECEMBER 2008

This Plan has been produced by the
Ptanning Unit Strategic Services

Midlothian Council
Fairfield House

8 Lothian Road
Dalkeith
Midlothian

EH22 3ZN
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Midlothian Local Plan a7

Policy Title

RP20  DEVELOPMENT WITHIN THE BUILT-
UP AREA

2.21 National Planning Policy National policy
as set out in SPP 1 The Planning Systern states that
one of the three general objectives of development
plans and development control is “to maintain and
enhance the quality of the natural heritage and built
environment”. In addition, the importance of good
design is highlighted as a priority for the planning
system, given that “mistakes cannot be easily or
cheaply rectified”.

222 SPP 3 Planning for Housing {now replaced
by SPP 3 Planning for Homes - see para. 3.2.6)
encourages the full and effective use of land within
existing built areas, giving priority to reusing derelict
and vacant land. However, it also requires that “infill
development respects the scale, form and density of
its surroundings and enhances rather than detracts
from the character and amenity of existing residential
areas”, It indicates that this should be an important
consideration for planning authorities when
preparing development plans and in determining
applications, and for developers when preparing
proposals,

223 Structure Plan Policy The ELSP 2015
recognises the importance of protecting and

enhancing the amenity of all urban areas to
safeguard and improve the quality of life of residents
of the Lothians. Policy ENVIG requires local plans,
in encouraging the development of infill sites,
the redevelopment of brownfield land and the
conversion of existing buildings, to promote a high
quality of design in all new development.

2,24 Local Plan Policy Midlothian is not
characterised by large areas of brownfield land ripe
for redevelopment. It follows therefore that the main
areas of new development will be on greenfield
sites on the edge of the built-up areas. There will,
however, be opportunities for new development
within the existing urban areas, including conversion,
intensificaticn, infill or redevelopment.

2.2.5 Policy RP20 applies to the existing built-up
area of all towns and villages, and the areas of new
housing allocations. The Local Plan Proposals Map
defines the urban boundaries of the main settlements
and also identifies village envelopes. The purpose of
the policy is to ensure that new development does
not damage or biight land uses which are already
established in the neighbourhood, particularly where
residential amenity will be affected. Sections 3.7 and
4 contain guidance with regards to wind turbines
(policies NRG1 and NRG2), energy for buildings
{policy NRG3), the form and layout of development
on greenfield sites (policy DP2), extensions to existing
housing (policy DP6) and control over advertising
(policy DP8}), which may be relevant to proposals for
development within the bullt-up area.

:*'""‘szo DEVELOPMENT WITHIN THE: BUILT-UP AREA

:. Development thi not'rbe permltted wnthln ex:stmg and future bwlt—up areas and :n part|c ar wsthm
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i;'.area : : ' : -




150 Midlothian Local Plan

* House Extension

DP6 HOUSE EXTENSIONS

1 Background

While increasing the accommodation of a house,
extensions can also add to their architectural intarest.
It is important that they do not detract from the
appearance of the property or that of neighbouring
houses. Extensions that reflect the style of the original
are most likely to be successful. Novel architectural
solutions can also be acceptable.

In providing additional space for the existing building,
there should be no material loss of amenity for
adjoining houses.

2 Detailed Requirements

Extensions to existing houses must be well designed
and must maintain or enhance the appearance of
the house and the locality. The design of extensions
should take account of the guidelines summarised
below:

a) the size of the extension should be clearly
subservient to the original property;

b) matching or complementary external wall and
reof materials should be used;

¢} use of facing brick for an extension to a stone
building and use of concrete tiles where the
existing roof is slate or clay tiles should be
avoided;

d) the roof pitches should match those of the
axisting roof;

o) architectural detailing, scale and proportion
should be similar to the existing;

f)  when extending in the same plane, especially if
changes in external materials are to be used or if
it is likely to be difficult to obtain a close match,
a break or step from the main building should
be pointed;

g) extensions must not block, to a material extent,
sunlight from reaching adjoining gardens;

h} extensions must not result in loss of privacy for
neighbouring property;

) anadequate garden area must remain after the
house has been extended; and

) extensions which are two or more storeys high
must incorporate a pitched roof unless the
existing roof is {lat.

3 Front Porches

Front porches to detached or semi-detached houses
are usually acceptable where their design follows
the principles described above, provided they
project less than two metres out from the front of
the house,

4 Dormer Extensions

Dormer extensions should incorporate dormer
"windows” rather than a "box” dormer. The dormers
should not extend other than 1o a limited extent
beyond the glazed area. Windows should line up
with any existing ones below. Dormers should not
rise off the wall head, nor rise above the existing
ridge level, nor occupy a predominant proportion
of the existing roof area.

Large dormers to the front of a house can be an
incongruous feature, especially in a street with no
other roof level extensions. In such cases, use of velux
roof lights may be an acceptable alternative.

Note: Supplementary planning guidance is
available on Dormer Extensions and on Rear
Extensions to Single Storey Semi-Detached and
Terraced Houses.
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Refusal of Planning Permission
Town and Country Planning (Scotland} Act 1997

APPENDI

Reg. No. 12/00208/DPP

Mr James Gardiner
8 Mayburn Walk
Loanhead

EH20 8HG

Midlothian Council, as Planning Authority, having considered the application by Mr James
Gardiner, 8 Mayburn Walk, Loanhead, EH20 9HG, which was registered on 30 March 2012
in pursuance of their powers under the above Acts, hereby refuse permission to carry out
the following proposed development:

Erection of balcony (retrospective)
at 8 Mayburn Walk, Loanhead, Midlothian, EH20 9HG

in accordance with the application and the following plans:

Drawing Description. Drawing No/Scale Dated
Location Plan 10-09-BW0O1 1:1250, 1:200, 1:100, 1:50 30.03.2012
Proposed elevations NTS 30.03.2012

The reason for the Councii's decision is set out below:

The balcony has a significant detrimental impact on the amenity of the neighbouring
residents and therefore does not comply with the terms of poficies RP20 and DP6 of the
adopted Midlothian Local Plan.

Dated: 10/05/2012

Peter Arnsdorf
Development Management Manager
Fairfield House, 8 Lothian Road, Dalkeith, EH22 3ZN

PLEASE NOTE

if the applicant is aggrieved by the decision of the planning authority fo refuse permission for or approval



-

+
L)

required by a condition in respect of the proposed development, or to grant permission or approval subject to
conditions, the applicant may require the planning authority to review the case under section 43A of the Town &
Country Planning (Scotland} Act 1997 within 3 months from the date of this nolice. The notice of review should
be addressed to The Development Managern, Development Management Section, Midiothian Council, Fairfield
House, 8 Lothian Road, Dalkeith EH22 3ZN. A nofice of review form is available from the same address and
will also be made available oniine at www.midlothian.gov.uk

If permission to develop land is refused or granfed subjact to conditions and the owner of the land claims that
the fand has become incapable of reasonable beneficial use in its existing state and cannot be rendered
capable of reasonably beneficial use by the carrying ouf of any development which has been or would be
permitied, the owner of the land may serve on the planning authorily a purchase notice requiring the purchase
of the owner of the land’s interest in the land in accordance with Part V of the Town and Country Planning
(Scotland) Act 1997.

Prior to Commencement (Notice of Initiation of Development)

Prior to the development commencing the planning authority shall be nolified in wrifing of the expected
commencement of work date and once development on site has been completed the planning authority shall be
notified of the completion of works dale in wiiting. Failure fo do so would be a breach of planning control under
section 123(1) of the Towr and Country Planning (Scotland) Act 1997 (as amended by the Planning elc
(Scotland) Act 2006). A copy of the Nolice of Initiation of Development is available on the Councils web site
www. midicthian. gqov. uk

IMPORTANT NOTE REGARDING PUBLIC ACCESS TO INFORMATION

Making an application
Please nole that when you submit a planning application, the information will appear on the Planning Register

and the completed forms and any associated documentation will also be published on the Council's website.

Making comment on_an appiication

Please note that any information, consullation response, objection or supporting letfers submit in relation to a
planning application, will be published on the Councif's website.

The planning authority will redact personal information in accordance with ifs redaction policy and use its
discretion to redact any comments or information it considers fo be derogatory or offensive. However, it is
important fo nole that the publishing of comments and views expressed in letters and reports submitted by
applicants, consultees and representors on the Council's website, doss not mean that the planning authority
agrees or endorses these views, or confirms any stafements of fact to be correct.
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