
Local  Review Body
Tuesday 18 February 2020

Item No 5.3 

Notice of Review: Land South East of Orchard House, Green 
Lane, Lasswade 

Determination Report 

Report by Dr Mary Smith Director of Education, Communities and Economy 

1 Purpose of Report 

1.1 The purpose of this report is to provide a framework for the Local 
Review Body (LRB) to consider a ‘Notice of Review’ for the erection of 
a dwellinghouse on land south east of Orchard House, Green Lane, 
Lasswade. 

2 Background 

2.1 Planning application 19/00610/DPP for the erection of a dwellinghouse 
on land south east of Orchard House, Green Lane, Lasswade was 
refused planning permission on 12 September 2019; a copy of the 
decision is attached to this report.   

2.2 The review has progressed through the following stages: 

1 Submission of Notice of Review by the applicant. 
2 The Registration and Acknowledgement of the Notice of Review. 
3 Carrying out Notification and Consultation. 

3 Supporting Documents 

3.1 Attached to this report are the following documents: 

• A site location plan (Appendix A);
• A copy of the notice of review form, supporting statement and

additional statement in response to comments made by
representors (Appendix B). Any duplication of information is not
attached;

• A copy of the case officer’s report (Appendix C);
• A copy of the decision notice, excluding the standard advisor notes,

issued on 12 September 2019 (Appendix D);
• A copy of the relevant plans (Appendix E); and
• A copy of the additional third party representations made in

response to the submitted notice of review (Appendix F).

3.2 The full planning application case file and the development plan 
policies referred to in the case officer’s report can be viewed online via 
www.midlothian.gov.uk.  All consultation responses, representations 
and any additional comments made in response to the notice of review 
can be viewed on this case file. 

http://www.midlothian.gov.uk/


4 Procedures 

4.1 In accordance with procedures agreed by the LRB, the LRB by 
agreement of the Chair have: 

• scheduled a site visit for Tuesday 18 February 2020; and
• determined to progress the review by way of a hearing.

4.2 The case officer’s report identified that two consultations and 37 
representations to the application have been received. As part of the 
review process the interested parties were notified of the review. 16 (3 
support and 13 objections) additional comments have been received 
from the representors – a copy of the representations are attached as 
Appendix F.  Furthermore, an additional objection from a local resident, 
who did not object to the planning application, has been received.  It 
does not raise any new/additional material planning considerations and 
is also attached as part of Appendix F (dated 26 January 2020).  All the 
comments can also be viewed online on the electronic planning 
application/review case file. 

4.3 The next stage in the process is for the LRB to determine the review in 
accordance with the agreed procedure: 

• Identify any provisions of the development plan which are relevant
to the decision;

• Interpret them carefully, looking at the aims and objectives of the
plan as well as detailed wording of policies;

• Consider whether or not the proposal accords with the
development plan;

• Identify and consider relevant material considerations for and
against the proposal;

• Assess whether these considerations warrant a departure from the
development plan; and

• State the reason/s for the decision and state any conditions
required if planning permission is granted.

4.4 In reaching a decision on the case the planning advisor can advise on 
appropriate phraseology and on appropriate planning reasons for 
reaching a decision.  

4.5 Following the determination of the review the planning advisor will 
prepare a decision notice for issuing through the Chair of the LRB.  A 
copy of the decision notice will be reported to the next LRB for noting. 

4.6 A copy of the LRB decision will be placed on the planning authority’s 
planning register and made available for inspection online.  

5 Conditions 

5.1 In accordance with the procedures agreed by the LRB at its meeting of 
13 June 2017, and without prejudice to the determination of the review, 
the following conditions have been prepared for the consideration of 
the LRB if it is minded to uphold the review and grant planning 
permission. 



1. Prior to the commencement of development, the following details
shall be submitted to and approved in writing by the Planning
Authority:

a) Details and samples of all proposed external materials of the
house;

b) Details of the colour of the proposed window frames;
c) Details of the colour of the proposed doors;
d) Details of the materials of all areas of hardstanding;
e) Details of the position, design, materials, dimensions and

finish of all walls, fences, gates or other means of enclosure;
f) Details of the proposed solar panels, including position and

dimensions;
g) Proposals for the treatment and disposal of foul and surface

water drainage;
h) Details of a scheme of landscaping for the site.  Details shall

include the position, number, size and species of all trees and
shrubs that are proposed to be planted, as well as identifying
all trees on site which are proposed to be removed and
retained;

i) A tree survey of the existing trees on site;
j) A woodland management plan;
k) Details of the make-up of the sedum roof and maintenance

proposals;
l) A proposed topographical plan showing finished ground levels

for all buildings and open space in relation to a fixed datum;
and

m) Proposed cross sections through the site, including through
the proposed parking area.

Development shall thereafter be carried out in accordance with the 
approved details or such alternatives as may be agreed in writing 
with the Planning Authority. 

Reason: These details were not submitted as part of the 
application: to ensure the house is finished in high quality materials; 
to protect the visual amenity of the surrounding area and 
conservation area; to ensure the house are provided with adequate 
amenity; to help integrate the proposal into the surrounding area. 

2. Before the new house is occupied, the installation of the means of
drainage treatment and disposal in terms of condition 1g) shall be
completed to the satisfaction of the Planning Authority.

Reason: To ensure that the house is provided with adequate
drainage facilities prior to occupation.

3. The landscape plan approved in terms of condition 1h) shall include
the details of the Root Protection Areas of all trees to be retained
on site as well as tree protection methods. Any excavation within
the Tree Protection Areas of the trees to be retained, including
works in the construction of the hardstanding, shall be hand dug.



4. The temporary protective fencing approved in the landscape plan
as required in condition 5 shall be erected within one month of the
date of this permission and shall be retained until the development
is completed. Within the area enclosed by the fencing there shall
be no excavation, no removal of soil, no placing of additional soil,
no storage of any kind, disposal of any waste or fires lit. These
works shall be carried out in accordance with BS5838:2012 Trees
in Relation to Development.

Reason for conditions 3 and 4: To ensure that the trees to be
retained are protected from damage during development.

5. The landscape plan required in condition 1h) shall include details of
new tree planting along the northern boundary of the site to Green
Lane to create a broadleaf wooded edge to the site.

6. The landscape plan required in condition 1h) shall include details of
native hedge planting along all boundaries of the site, or an
alternative form of living screen to be agreed by the Planning
Authority.

Reason for conditions 5 and 6: To ensure appropriate
landscaping around the site to help integrate this into the
surrounding area.

7. The scheme of landscaping approved in accordance with condition
1h) shall be carried out and completed within six months of the
house either being completed or brought into use, whichever is the
earlier date.  Any trees or hedgerow removed, dying, severely
damaged or becoming seriously diseased within five years of
planting shall be replaced in the following planting season by trees
of a size and species similar to those originally required.

Reason: To ensure the landscaping is carried out and becomes
successfully established.

8. The woodland management plan approved in condition 1j) shall
include details of the management of the existing trees within the
site as well as trees to supplement the site.

Reason:  To ensure appropriate landscaping around the site to
help integrate this into the surrounding area.

9. Development shall not begin until details, including a timetable of
implementation, of high speed fibre broadband have been
submitted to and approved in writing by the Planning Authority.
The details shall include delivery of high speed fibre broadband
prior to the occupation of each dwellinghouse.  The delivery of high
speed fibre broadband shall be implemented as per the approved
details.

Reason: To ensure the quality of the development is enhanced by
the provision of appropriate digital infrastructure in accordance with
the requirements of policy IT1 of the adopted Midlothian Local
Development Plan 2017.



10. Development shall not begin until details of the provision and use of
electric vehicle charging stations throughout the development have
been submitted to and approved in writing by the Planning
Authority.  Development shall thereafter be carried out in
accordance with the approved details or such alternatives as may
be approved in writing by the Planning Authority.

Reason:  To ensure the development accords with the
requirements of policy TRAN5 of the adopted Midlothian Local
Development Plan 2017.

11. Development shall not begin until details of a
sustainability/biodiversity scheme for the site, including the
provision of house bricks and boxes for bats and birds throughout
the development has been submitted to and approved in writing by
the Planning Authority. Development shall thereafter be carried out
in accordance with the approved details or such alternatives as
may be approved in writing with the Planning Authority.

Reason: To ensure the development accords with the
requirements of policy DEV5 of the adopted Midlothian Local
Development Plan 2017.

12. Development shall not begin until a scheme to deal with any
contamination of the site and/or previous mineral workings has
been submitted to and approved by the Planning Authority. The
scheme shall contain details of the proposals to deal with any
contamination and/or previous mineral workings and include:

i. the nature, extent and types of contamination and/or previous
mineral workings on the site;

ii. measures to treat or remove contamination and/or previous
mineral workings to ensure that the site is fit for the uses
hereby approved, and that there is no risk to the wider
environment from contamination and/or previous mineral
workings originating within the site;

iii. measures to deal with contamination and/or previous mineral
workings encountered during construction work; and,

iv. the condition of the site on completion of the specified
decontamination measures.

Before any part of the site is occupied for residential purposes, the 
measures to decontaminate the site shall be fully implemented as 
approved by the Planning Authority. 

13. On completion of the decontamination/ remediation works required
in condition 12 and prior to any dwellinghouses being occupied on
site, a validation report or reports shall be submitted to the Planning
Authority confirming that the works have been carried out in
accordance with the approved scheme. No part of the development
shall be occupied until this report has been approved by the
Planning Authority.

Reason for conditions 12 and 13: To ensure that any
contamination on the site/ground conditions is adequately identified



and that appropriate decontamination measures/ground mitigation 
measures are undertaken to mitigate the identified risk to site users 
and construction workers, built development on the site, 
landscaped areas, and the wider environment; to ensure the 
remediation works are undertaken. 

6 Recommendations 

6.1 It is recommended that the LRB: 
a) determine the review; and
b) instruct the planning advisor to draft and issue the decision of

the LRB through the Chair

Date:  7 February 2020 

Report Contact:     Peter Arnsdorf, Planning Manager 
peter.arnsdorf@midlothian.gov.uk 

Tel No: 0131 271 3310 

Background Papers: Planning application 19/00610/DPP available for 
inspection online. 
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