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APPENDIX B

NOTICE OF REVIEW

Under Section 43A(8) Of the Town and County Planning (SCOTLAND) ACT 1997 (As amended)in Respect
of Decisions on Lacal Developments
The Town and Country Planning (Schemes Delegation and Local Review Procedure) (SCOTLAND)
Regulations 2008
The Town and Country Planning (Appeals) (SCOTLAND) Regulations 2008

IMPORTANT: Please read and follow the quidance notes provided when completing this
form. Failure to supply ali the relevant information could invalidate your notice of review.

PLEASE NOTE IT IS FASTER AND SIMPLER TO SUBMIT PLANNING APPLICATIONS
ELECTRONICALLY VIA hitps:/leplanning.scotland.qov.uk

1. Applicant’s Details 2. Agent’s Details (if any)
Title fir. Ref No.
Forename Hugh Forename LURFURAI EﬁES@UﬁJE?
MR WP F \ -
Surname Macdonald Surname FIEE WNAOCT SUaU 1N
receiven 3 1 MAY 2012
Company Name Company Name
Building No./Name (74 Building No./Name
Address Line 1 Newbattle Abbey Crescent Address Line 1 .
Address Line 2 Address Line 2
Town/City Dalkeith Town/City
Postcode EH22 3LW Postcode
Telephone - Telephone
Maobile Mobile
Fax
Email
3. Application Details
Planning authority : Midlothian
Planning authority's application reference number  (11/00864/DPP

Site address
74 Newbattle Abbey Crescent, Dalkeith, Midlothian. EH22 3LW

Description of proposed development

Erection of fence and decking area




Date of application |4/01 12012 Date of decision (if any) /312012

Note. This notice must be served on the planning authority within three months of the date of decision notice or
from the date of expiry of the period allowed for determining the application.

4. Nature of Application

Application for planning permission (including householder application)
Application for planning permission in principle ]
Further application (including development that has not yet commenced and where a time limit has

been imposed; renewal of planning permission and/or modification, variation or removal of a planning
condition)

Application for approval of matters specified in conditions O
5. Reasons for seeking review

Refusal of application by appointed officer N
Failure by appointed officer to determine the application within the period allowed for determination

of the application ]
Conditions imposed on consent by appointed officer X]

6. Review procedure

The Local Review Body will decide on the procedure io be used to determine your review and may at any time
during the review process require that further information or representations be made to enable them to determine
the review. Further information may be required by one or a combination of procedures, such as: written
submissions; the holding of one or more hearing sessions andfor inspecting the land which is the subject of the
review case.

Please indicate what procedure (or combination of procedures) you think is most appropriate for the handling of
your review. You may tick more than one box if you wish the review to be conducted by a combination of
procedures.

Further written submissions

One or more hearing sessicns

Site inspection

Assessment of review documents only, with no further procedure

OXOX

If you have marked either of the first 2 options, please explain here which of the matters (as set out in your

statement below) you believe ought to be subject of that procedure, and why you consider further submissions or a
hearing necessary.

1 submit that further written submissicns are required toc enable the LRB to fully appreciate the minimal
scale, impact and nature of the Proposed Development. Further written submissions should be requested
in relation to the two Reasons for Conditions.

7. Site inspection

In the event that the Local Review Body decides to inspect the review site, in your opinion:

Can the site be viewed entirely from public [and?
Is it possible for the site to be accessed safely, and without barriers to entry?

XX




if there are reasons why you think the Local Review Body would be unable to undertake an unaccompanied site
inspection, please explain here:

8. Statement

You must state, in full, why you are seeking a review on your application. Your statement must set out all matters
you consider require to be taken into account in determining your review. Note: you may not have a further
opportunity to add to your statement of review at a later date. It is therefore essential that you submit with your
notice of review, all necessary information and evidence that you rely on and wish the Local Review Body to
consider as part of your review.

If the Local Review Body issues a notice requesting further information from any other person or body, you will
have a period of 14 days in which to comment on any additional matter which has been raised by that person or.
body.

State here the reasons for your notice of review and all matters you wish to raise, If necessary, this can be
continued or provided in full in a separate document, You may also submit additional documentation with this form.

PLEASE SEE PAPER APART

Have you raised any matters which were not before the appointed officer at the time
your application was determined? Yes [X] No []

if yes, please explain below a) why your are raising new material b} why it was not raised with the appointed officer
before your application was determined and ¢) why you believe it should now be considered with your review,

This additional material is introduced in direct to response to the two Reasons for Conditions detailed by
the Planning Authority in its Decision Notice of March 1st 2012. Given the nature of the Proposal and the
strong planning precedences, the Reasons for Conditions were not expected when the FPlanning
Application was first lodged and hence the submission of additional information is of crifical relevance to
the determination of the Review.

S.43B(2) of the Town and Country Planning (Scotland) Act 1997 moreover does not affect the
requirement or entittement to have regard to the provisions of the development plan or any other material
considerations. All references to additional information directly relate to the compatibility of the Proposed
Development with Policy RP22 of the Midlothian Local Plan, and the existence of material considerations
allowing a departure from Development Plan policy.




9. List of Documents.and Evidence

Please pravide a list of all supporting documents, materials and -evidence which you wish to submit with your notice
of review

PLEASE SEE PAPER APART

Note. The planning au.,thority’wi'l! make a copy of the notice of review, the review documents and any notice of the
procedure of the review available for inspection at an office of the planning authority until such time as the review is
determined. It may also be available on the planning authority website.

10, Checklist

Please mark the appropriate boxes to confirm that you have provided all supporting documents and evidence
relevantto your review:

Full completion of all parts of this form X]
Statement of your reasons for requesting a review K]

All documenits, materials and evidence which you intend to rely on (e.g. plans and drawings or
other documents) which are now the subject of this review.

Note, Where the review relates to a further-application .g. renewal of planning permission or modification,
variation or remaval of a planning condition or where it relates to an application for approval of matters specified in
conditions, it is advisable to provide the application reference number, approved plans and decision notice from
that earlier consent.

DECLARATION

1, the applicant/agent hereby serve notice on the planning authority to review the application as set out on this form
and in the suppoﬁing documents, | hereby confirm that the information given in this form is true and accurate

to the bes

Signature i Hugh Macdonald Date: |25 Aprit 2012

Aty personal tate that Vou have beer asked 1o provids on fhis form will be-held and procassed in sccordance with
the raquiremisnts of the 1998 Data Proteclion Act.




FAQ Mr. Peter Arnsdorf 74 Newbattle Abbey Crescent
Development Control Manager Dalkeith, Midlothian
Midlothtan Council EH22 3LW
Fairfield House

Dalkeith

EH22 3ZN Date: 30 May 2012

BY POST AND EMAIL Your Ref: 11/00864/DPP

Dear Mr Arnsdorf,
Reference: Application-fpr the Review of the Decision of Midlothian Council Planning
Permission Application Reference 11/00864/DPP for “Erection of fence and decking
area” in respect of 74 Newbattle Abbey Crescent, Dalkeith by Mr. H. Macdonald
Please find ‘enclosed a Notice of Review, under Section 43A(8) of the Town and Country
Planning (Scotland) Act 1997, further to Midiothian Council’s' approval with conditiens of the
above planning peérmission application.
Also-enclosed are:

» paper apart containing the Statement setfting out Reasons for Review, and

» accompanying documentation and evidence.
Thig Notice of Review, and accompanying documentation, has also been submitted by -email.

Ki'nd,l'y. acknowledge recejpt.

Yours sincerely,

Hogh Macdonald



Application for the Review of the Decision of Midlothian Council (the “Planning
Authority”) to apply Conditions to Planning Permission Application Reference
11/00864/DPP for “Erection of fence and decking area” in respect of 74 Newbattle
Abbey Crescent, Dalkeith (the "Proposed Development™”) by Mr. H. Macdonald

8. STATEMENT SETTING OUT REASONS FOR REVIEW

Introduction

The Planning Application (Document LRB_1) together with the Approved Location Plan and
Supporting Statements (LRB_2 and LRB_3 respectively) were lodged by me with the Planning
Authority under the Town and Country Planning (Scotland) Act 1997 (“Planning Act”). The
Application was received and validated by the Planning Authority on 29 December 2012,

The Application was granted under the Planning Authority’s Decision Notice on 1 March 2012
(Document LRB_4) for the following reasons:

“The proposed fence and decking does not detract from the character and appearance
of the Newbattle Conservation area in terms of design, scale and choice of materials
and so complies with policies RP1, RP22 and RP25 of the Midlothian Local Plan.”

However, the Application has been granted with the following two Conditions:

“"1. The proposed fence identified in purple on the approved location plan dated 27
February 2012 is hereby not approved.

Reason: This section of proposed fence would be detrimental to the visual amenity of
this part of the conservation area which is characterised by open plan gardens.

2. The fence identified in green on the approved location plan dated 27 February 2012
shall be erected to a height of no more than 1.8 metres.

Reason: To safeguard the character of the surrounding area, which is within the
conservation area.”

Under Section 43A of the Planning Act I hereby apply to the Planning authority for a formal
review of this decision (“Review”). I maintain that these two conditions are unreasonable and
contravene Circular 4/1998 {LRB_6) and that there is a clear-cut case for their removal.

I maintain that Condition 1 should not be upheld for the following reason:

e There are six tests listed in Circular 4/1998 for a competent condition - the fifth test
"Precise” is violated because this Condition refers to The proposed fence identified in
purple on the approved location plan dated 27 February 2012 - however it can be
seen on the Approved Location Plan and Supporting Statements (LRB_2 and LRB_3) that
these documents are not dated 27 February 2012 and there is no purple fence
highlighted.

If this imprecision is not sufficient reason to withdraw Condition 1 then it is necessary to infer
which section of fencing is being subjected to this cendition. Assuming that Condition 1 refers to
the proposed new fencing at the north-west corner of the property then I maintain that there
are a number of additional reasons why Condition 1 should not be upheid, namely:



Condition 1 also contravenes the sixth test in Circular 4/1998, namely “Reasonable in all
other respects”, because it withholds permission to construct the new fence while, at the
same time, does not permit the reconstruction of the old fence at the side of the
properiy, leaving the back garden open to the cul-de-sac.

The proposed fence would cause no detriment to the visual amenity of the area because
of its small scale, unobtrusive location and adjacency to an existing fence to which it
would conform in terms of style, height and colour.

It will be shown in this petition that the “open plan” of the front garden would be
maintained after the proposed fence was erected (LRB_8).

There are also strong planning precedents of significantly greater scale and impact in
close vicinity to the Proposed Development (LRB_12 and LRB_13}, where the Planning
Authority has granted permission to enclose large open spaces with fencing.

I maintain that Condition 2 should not be upheld because the fifth test “Precise” is violated as
this Condition refers to The fence identified in green on the approved location plan dated
27 February 2012 - however it can be seen on the Approved Location Plan and Supporting
Statements (LRB2 and LRB3) that these documents are not dated 27 February 2012 and the
fence identified in green, shown In LRB3, is an existing fence that is proposed for removal
rather than erection.

If this imprecision is not sufficient reason to withdraw Condition 2 then it is necessary to infer
which section of fencing is being subjected to this condition. Assuming that Condition 2 refers to
tha boundary fencing then it contravenes the sixth test in Circular 4/1998, namely "Reasonable
in all other respects”, for the following reascns:

The height of the original boundary fencing at this property, which stood for 44 years,
ranged to over 2-metres (LRB_16),

The restriction does not allow for reasonable tolerances when constructing a fence over
uneven ground,

The Planning Authority has granted permission for 2-metre high boundary fencing in the
Newbattle Abbey Crescent on previous occasions (example ref. 01/00341/FUL),

A survey of existing fencing in the area (LRB_15) shows that there is no absolute
conformity in terms of fence height, design and character and hence the 1.8 metre
restriction is arbitrary in this context.



Description of the Proposed Development

The Property at 74 Newbattle Abbey Crescent ("NAC"} is located at the east side of the estate,
at the end of a cul-de-sac, as indicated in the Approved Location Plan {LRB_2). Over the past
year, a succession of gales has destroyed the boundary fencing that formerly enclosed the
Property, and the remains may be seen in LRB_7. As a result, the Property’s visual amenity has
been degraded.

Work to re-instate the boundary fencing has created an opportunity add decking and to enclose
a small open area of private garden at the north-west corner of the Property as detailed in
LRB_2 and the Planning Application LRB_1.

The back garden at the Property is shaded for much of the day by the tall trees and dense
woodland along the south-east boundary. However the north-west corner of the Property has a
mostly unrestricted access to sunlight so it is proposed to enclose this plot to create a private
family seating area and drying green.

In addition, this area of the Property is often used by neighbouring dog-owners as a convenient
location for toileting their pets and this is unacceptable. The proposed fence would mitigate this
rancour and improve the overall amenity of the Property.

The first image in LRB_8 shows the present street view of the Property. The second image
indicates how insignificantly the street view would change by the addition of the proposed
fence. This should be contrasted with the third image in LRB_8 that illustrates the detrimental
effect of an unrestricted hedgerow, which could be planted with impunity in front of the
Property.

The fourth and fifth images in LRB_8 show how the proposed fence would be barely visible from
the cul-de-sac entrance, and how the street view is dominated by the existing fence at the
adjacent property (75 NAC).

From a visual amenity perspective, I weighed the relative merits of the proposed timber fence
versus a hedgerow and in my opinion the fence is the preferred enclosure option.

It is inferred that the Planning Authority has not granted permission for this proposed fence of
the Planning Proposal and that this is the subject of Condition 1.

The intention is to re-construct the boundary fencing using standard 1.8m boards - however, it
may not be possible to guarantee a uniform 1.8m height due to the undulating nature of the
ground and other practical reasons such as legitimate tolerances associated with such a
construction, hence the Planning Permission Application 11/00864/DPP states “Height would not
exceed 2m” (LRB_3). It is inferred that the Planning Authority has not granted permission for
this proposed fence of the Planning Proposal and that this is the subject of Condition 2.

The Planning Authority has confirmed in its Planning Application Delegated Worksheet
(document LRB_5) that the Proposed Development falls within an area of residential
development. On this basis Policies RP1, RP9 and RP25 of the Midlothian Local Plan 2008 are
not relevant to the Application.



Reason for Condition 1

“This section of proposed fence would be defrimental to the visual amenity of this part of the
conservation area which is characterised by open plan front gardens.”

It is assumed in the remainder of this section that Condition 1 refers to the proposed fence to
enclose the small lawn area at the north-west corner of the property shown in Figure 1, which
belongs to the Property. The proposed enclosed area is highlighted indicated. For comparison

purposes, recently approved nearby fencing developments at 72 and 75 NAC (11/00293/DPP
and 03/00756/FUL respectively) are also indicated.

FORMERLY OPEN AREA
EHCLOSED BY T2 HAC
REF: 110020 3:DPP

FRUPOSED AREA
F-OR EHCLOSURE AT
4 HAC

ULLY ENCLOSED EICE HEIGHT EXCEEDS TWO BRIAERL ¥ UPEL ARLA
RONT GARDEH J METPES ENCLOSED BY 75 IAC

Figure 1 - Proposed enclosed area compared to
permitted enclosed areas at 72 NAC and 75 NAC

The west boundary with the adjacent property at 75 NAC is marked by close-board timber fence
and this fencing has been recently extended by the present owner as indicated in Figure 1 to
enclose an additional open area at the north-west side of his property (03/00756/FUL). The
intention of the proposed fencing at the Property would be to maintain the same visual amenity
as 75 NAC fence, as suggested in LRB_8. The proposed fence would continue the same line as
the 75 NAC fence, with the same height, colour, materials and style. The proposed fence would
not obscure the principle elevation, also shown in LRB_8, which alsc shows how the visual
baseline is largely defined by the existing 75 NAC fence.

The proposed section of new fence at the Property would not cast a shadow over neighbour’s
properties or restrict their access to sunlight. The proposed fenced area would be small scale
and discretely located around the corner at the end of a cul-de-sac, which is a dead-end to both
traffic and pedestrians. It is unlikely that the majority of NAC residents and visiters would see



the proposed fenced area. This relative unobtrusiveness should be contrasted against the size
and prominence of the Approved developments at 72 and 195 NAC, where large areas of open
park land have been purchased from Bellway Homes and then fenced off by these new owners.

For comparison, the proposed enclosed area at the Property is approximately 48m?, compared
to 180m® at 72 NAC and 140m? at 195 NAC. The fencing developments at 72 and 195 NAC are
both clearly visible from the main spine road. Figure 2 shows the location and relative sizes
compare to the proposed enclosed area at the Property. Further information on these permitted
developmenis 72 and 195 NAC is provided in LRB_12 and LRB_13 respectively. Quoting from
the Case Officer's notes on the proposed development at 195 NAC, “the proposal will not
have a significant impact on the character of the area.” 1t is further noted that the fencing
at 195 NAC is partially made of brick - this fence is unique in NAC and is therefore a significant
departure from the close-board timber fence style that is a distinguishing characteristic of the
estate.

Figure 2 -~ Proposed enclosed area a .. to permitted
enclosed areas at 72 NAC and 195 NAC (highlighted in red)

The proposed section of new fence at the Property has not proven to be controversial and no
statutory consultees have lodged objections.

One objection was raised, by an individual calling himself “Mr George Macintyre” (LRB_9).
However the current electoral roll does not list "Mr George Macintyre” as a resident of NAC and



his stated address is entirely fictitious. This matter was raised by email with the Case Officer at
the Planning Authority on March 3™ 2012. The Planning Authority policy in these instances is
unknown to me — however, given the lack of traceability and the fact that these remarks may
have skewed a balanced and fair consideration of my original Planning Application, I support the
exclusion of “Mr Macintyre’s” questionable opinions from any further consideration.

I challenge the accuracy of the statement in the Planning Application Delegated Worksheet
(LRB_5) that, “Uniike the proposed fence, the fence at the neighbouring property (75 NAC)
does not form part of the principal elevation”. There is no definition of the term principle
elevation within legislation. It is widely accepted that principal elevation refers to the part of the
house that contains the main entrance and fronts the road. It is also commonly a reference to a
two-dimensional view of the structure. House and structure are key words because, with
reference to the second image in LRB_8, it can be seen that the proposed fencing does not
obscure the Property’s principle elevation in any way. This should be compared to the hedgerow
option in the third image that could be planted with impunity.

The statement in Planning Application Delegated Worksheet (LRB_5) continues, “and a similar
height fence would detract from the character and appearance of the conservation area” The
proposed fence identified in purple on the approved location plan is contrary to Policy RP22 and
is therefore not approved”. RP22 policy states “within or adjacent to a Conservation Area,
development will not be permitted which would have any adverse effect on its character and
appearance.” It is difficult to understand how RP22 applies in this instance, given that there are
thousands of metres of timber fencing in and around NAC — some indication of the sheer
ubiquity of fencing in the estate is provided in LRB_10. Timber fencing could even be considered
to be one of NAC's defining features, owing to the low-density housing and the peculiarities of
its layout. On this basis, I maintain that the proposed section of fencing would entirely conform
to the local visual amenity and as such it would nct harm either the character or the
appearance of the Conservation Area. The proposed fence, merged with the adjacent fence at
75 NAC, would be sympathetic to the area and have a negligible or neutral impact.

As previously stated, the open front aspect of the Property’s front garden would be maintained
after the erection of proposed fence shown in LRB_8 second image. This open front aspect
compares favourably to the many instances of enclosed front gardens in NAC where the
principle elevation is obscured, examples of which can be seen in LRB_11. Particular attention is
drawn to the final image in LRB_11, where a brick wall has been constructed to enclose the
front garden at 19 NAC. This lack of front garden conformity is recognised in the Planning
Application Delegated Worksheet (LRB_5) which expresses the opinion that “Front gardens
within Newbattle Abbey Crescent are generally open plan in their design.” It is also noted that
there is no definition of the term open pfan within legislation.

Planning Application Delegated Worksheet (LRB_5} speculates that “Approval of this section of
fence in such a prominent location is likely to set a precedent for further enclosures of open
space and will prove detrimental to the character and amenity of the Conservation Area.” This
statement would seem o conflict with the strong planning precedence already set by the
aforementioned approved developments at 72 and 195 NAC (ref. 11/00293/DPP and
01/00379/FUL respectively) where hundreds of square metres of open space have already been
enclosed by fencing. In accepting the LLRB are not bound to follow precedents I assert that on
the facts, the 01/00379/FUL application was not found to be objectionable on any grounds by
the Planning Authority and it has had significantly more impact in terms of both scale and
nature,



The statutory order designating the Conservation Area (the “Conservation Order”), as published
in 1972 (document LRB_14) states that "To the south there is an area of new housing. It is well
screened by trees, however, and is largely hidden from view. This area has been included as the
line of trees form a natural boundary and merits conservation. It is also generally considered
that, in order to preserve the environment, no more development should be permitted.”

On this basis the housing development is not subject to any restrictive covenant regarding front
gardens, fences or any other aspect governing its appearance. The Conservation Order does not
identify a conservation value on the layout of the housing development of which the Property

forms a part, nor any of the other "modern housing developments” lying within the vicinity of
the Property.

The Conservation Order seeks to protect the character and appearance of the Conservation
Area, which the Conservation Order states is that of a green, wooded, rural and open area with
low density housing. I maintain that a development consisting of the enciosure of a small plot of
private garden at the Property will not harm these characteristics of the Conservation Area, At
worst, the effect will be neutral, given the presence of the adjacent fence at 75 NAC, leaving
the character and visual amenity unharmed,

Furthermore it is clear from the Conservation Order that the NAC housing development is not a
significant feature of the Conservation Area. The Conservation Order did not envisage that the
enclosure of a small piece of garden ground would fall within the category of “development” as
referred to in the Conservation Order as built development.

For the reasons given above, Condition 1 should therefore not be upheld.



Reason for Condition 2

“To safequard the character of the surrounding area which is within the conservation area.”

In Planning Permission Application 11/00864/DPP 1 state “Height would not exceed 2m”
(LRB_3) with reference to the boundary fencing. While the intention is to re-build this fencing
using standard 1.8m boards, it may not be possible to guarantee a uniform 1.8m height
throughout due to the undulating nature of the ground and other practical reasons associated
with legitimate building tolerances. I maintain that my statement is acceptable, given that the
height of the original 44-year-old boundary fence varied between 0.9m and 2m. Evidence of the
original boundary fence maximum height is provided in LRB_16.

I refer back to my prior comments relating the Conservation Order (LRB_14) which also apply
with respect to Conditicn 2. The Conservation Order does not place a conservation value on the
fencing and places nc legal constraints on fence heights.

The Planning Authority has granted permission to erect 2-metre high fences in the Conservation
Area in the past (example ref. 01/00341/FUL) so there is strong precedence.

There are many examples of fence heights exceeding 1.8 metres in NAC. Once such 2m fence
forms the boundary between the rear gardens at 76 and 77 NAC ~ this fence is approximately
3m distance from the proposed fence.

No objections have been raised and 77 NAC supports (LRB_9).

Planning Application Delegated Worksheet (LRB_6) states "The proposed fence to the north-east
and south-west of the property is acceptable as long as the height does not exceed 1.8m. This
will encourage uniformity to fence heights in the immediate vicinity and have minimum impact
on the surrounding area.” 1 again refer to the development at 195 NAC, where the Case
Officer's notes state “the character of conservation area within the local plan area will
continue to be safeguarded.” 1t is noted that this permitted development includes the new
boundary fence which incorporates sections of brickwork (unique in NAC), has a non-uniform
height (stepped construction) and is located in a prominent location, as shown LRB_13 and
LRB_15. This should be compared to the proposed fence, in its original discrete location at the
edge of the estate, with a level closed-board timber construction. With this mind, it is difficult to
understand how the non-uniform height of the fence at 195 NAC is accepted in safeguarding the
character of the area, whereas in contrast Condition 2 stipulates that fence height uniformity
must be maintained or else the character of the Conservation Area will be compromised.

With respect to “... this will encourage uniformity to fence heights in the immediate vicinity” this
implies that 1.8m is a standard fence height in the Conservation Area. It should be noted that
the proposed fence will be adjacent to three neighbouring fences at 73, 75 and 76 NAC. In each
case, the measured fence heights are 1.7m, 1.8m and 1.95m respectively. It is noted that the
permitted fence height for the new boundary fence at 72 NAC (LRB_12) is 1.7m but the actual
measurement is 1.8m.

I maintain that there is not, and never has been, a standard fence height in the Conservation
Area and a routine survey of the estate would verify this statement. Furthermore - over time,
many sections of the original close-board vertical timber fencing have been replaced by a wide
variety of other solutions. LRB_15 shows some examples in NAC, many of which are visible
from the main spine road. In LRB_15, there are many instances of neighbouring fences that are



of different heights and style. The proposed fence would maintain the style of the original
fencing and may be subject to height variations that were present in the original fence - these
variations are a common feature in the Conservation Area and hence the impact of the fence
height is not significant, within the limits stated in my Planning Application, combined with its
secluded location at the edge of the estate.

For the reasons given above, Condition 2 should therefore not be upheld.

Further Procedure

Under Regulation 13(4) of the Town and Country Planning (Schemes of Delegation and Local
Review Procedure){Scotland} Regulations 2008, I submit that an Inspection of the Site and
locale must be undertaken to enable the LRB to fully appreciate the minimum scale, impact and
nature of the proposed fencing that have been subjected to these Conditions.

Conclusion

I maintain that the Conditions put forward by the Planning Authority should not be upheld
because:
s« The Conditions contravene Circular 4/1998,

« No detriment would be caused to the character or amenity of the surrounding area in
particular due to the negligible impact of the aspects of the Proposed Development
subject to these Conditions,

e Strong planning precedent of significant greater scale and impact have already been set
in the near vicinity for development, by the granting by the Planning Authority of

planning permissible on areas of previously open space wholly within the Conservation
Area; and

» Due to the minimum scale, nature and impact of the Proposed Development, it will not
harm either the character or appearance of the Conservation Area.

e The Proposed Development is entirely compatible with the requirements of Midlothian
Local Plan 2008 and in consequence the Proposed Development is in conformity with
Policy RP22 of the Midlothian Local Plan 2008.

I respectfully request that the Local Review Body uphold the Review in my favour and grant
the removal of these two Conditions.



Application for the Review of the Decision of Midlothian Council (the “Planning
Authority”) to apply Conditions to Planning Permission Application Reference
11/00864/DPP for “Erection of fence and decking area” in respect of 74 Newbattle
Abbey Crescent, Dalkeith (the “Proposed Development”) by Mr. H. Macdonald

9. LIST OF DOCUMENTS AND EVIDENCE

The following list comprises all supporting documents, materials or evidence accompanying the

Review:

Document LRB_1
Document LRB_2
Document L.RB_3
Document LRB_4

Document LRB_5

Document LRB_6

Document LRB_7

Document LRB_8

Document LRB_9
Document LRB_10
Document LRB_11

Document LRB_12

Document LRB_13

Document LRB_14
Document LRB_15

Document LRB_16

Planning Permission Application Reference 11/00864/DPP
Approved Location Plan dated 01/03/2012

Supporting Statements dated 01/03/2012

Decision Notice dated 01/03/2012

Planning Application Delegated Worksheet further to Planning Permission
Application Reference 11/00864/DPP dated 01/03/2012

Scottish Government Circular 4/1998

Photographs showing current state of boundary fencing at 74 Newbattle
Abbey Crescent

Photographs showing street views of proposed fence at north-west corner
of 74 Newbattle Abbey Crescent

Application Comments
Photegraphs showing fencing examples in Newbattle Abbey Crescent
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Details of planning permission to enclose open land at 72 Newbattle Abbey
Crescent

Details of plannhing permission to enclose open land at 195 Newbattle
Abbey Crescent

Statutory Order designating the Newbattle Conservation Area publ. 1972
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& -

Document LRB 1 Planning Permission Application Reference 11/00864/DPP

Midlothian

Fairfigld Ho{;sa.a'l.utmah Road Dalkeith EH22 32N

Tol: 0131 271 3302

Fax: (131 271 3537

Email: planning-applications@ntidiothian.gov.uk

Planning Dapariment

Applications cannot be validated untll 21l necessary documeniation has been submitted 2nd the required fee has been paid.
Thank you for complating this application form:

ONLINE REFERENCE 000033048-001

The anline ref number s the unique reference for your cnlina form only. The Planning Authority wilt allocate an Application Number
when your formi is validated. Please quote this referance if you need to contact the Flanning Authority about this application.

Description of Propo_sél |

Please doscribe accurately the work proposed: * {Max 500 characters)

11 Propose to add nevi fencing on the west sido of property houndary to enclese private lawn area. Fance would be of similar
doslgn and height as adjacent fence at 75 NAC

2! Propose o remove axisting lowelevel houndary fence batween 74 and 75 NAC & replace with a new fence of similar design and
height as adjacent fance at 75 NAC.

3! Propose o repairrepiace remaining boundary fencing. Height would not to exceed 2m.

4] Propose to bulld decked araa on west side of property.

Has the work already been started andfof completed? *

Ei ‘No l:l Yes - Started D Yes - Complated

Applicant or Agent Details

Ara you an applicant, or an agont? * (An agent is an architect, consuliant or someone olse acting :
on Behalf of the 2pplicant in connection with this application) IZ] Appiicant [_] Agent

GORPORATE RESOURCES
AE OO O

meceven 3 1 MAY 2012

Page 1 of 4



Plezss dter Applicat détals
Titio:

Other Tile:

Flest Name; ™

Last Name:
CompanyiOrganisation:.
Télsptione Nurier:*
ExiénslanNumber:
Mobile; Numbse:
FaxNumber:

Ernall Address:

Hugh

Naedaridid.

You must ender a Btﬁlding-ﬂams-m‘ Number, or-

bolhy

Buding Name:!
Buiiding Kuniber,.
Addross 1 (Stroat); *
Addréss 2
FowniGity: *
Countn ~

Postoodan®

74

Newhattle Abbey Crescant

Datkeith

U

EHZ23LN

Site Address Details

Full:postal

Aditress it
Addrges Z;
Addrags s

Addrass 4

Pledse danfify/dageribe e tncation.of e s

‘addross bf fhw'site (including postoods whers availabla);

74 NEWBATTLE ABBEY
CRESCENT-

ESKBANK

Address B

%miﬁﬁgf%mamenir :

Post Cade:

|oaLkETH

EHZ2 LW

Northing:

865513

Eagting

332731

Pre-Application Discussion

‘Haiie jou discusésd youir Froposal with the planning auiherity?

o

Yes [] No

Trees

Are'ifiere any frees on or-adjacerit i the appiication stie?

Ifany are fo be:cut backof felied..

[ svas [ mo

Y, plange mark on your ,ti?mvii‘t,@%ar)y-:trﬁq;.;kngwm protacted trees ahd thelr canopy sproad close to tharpropesal site and indicate

‘Page. 2-of &



Access and Parking

Are you propqsing & new or attered vehicle access fo or from a public road? * l:] Yos IE No

If Yes please destribe and show on your di=wings the position of any existing, alfered or new access points, highlighting the changes
you propose to make. You should alse show existing footpaths and nole if there will ke any impact on thesa.

Planning Service Employee/Elected Member Interest

Is the applicent, or the applicant's spotizalpartner, eithar a membear.of stalf within the planning service or an
elected member of the planning authority? * ' panning [ Yes [/] no

| certificates and Notices

Certificate and Notice undar Ragulation 15 8 - Town and Country Planning {General Development Management Procedure) (Scdtland}
Order 1992 (3DPO 1992) Regulations 2008

One Certificate must be completed and submitied along with this application form. This is moest usually Certificate A, Form 1,
Certificale El Certificate G or Gertificate E.

) ) ne
Are youlthe applicant the sola awner of ALL the land ? [Z] Yos D No

Is any of the jand part of an agricilfural holding? * [ ves [7] No

Certificate Required
The follawing Land Ownership Ceriificaté 1s required to complete this Section of the proposal

Cortiicate A

Land Ownership Certificate

Certificate and Notice under Regutation 15 of tha Town and Country Planning {Development Management Procedure} {Scotland)
Regulations 2008

Certlficale A

F hershy certify that —

(1} - No person other han myselfthe applicant was an ownar {Any person who, in réspact of any part of the land, s the owner or is the
lessee under a lease thereof of which nof less than 7 years remain unaxpirad.) of any part of ihe land to which the application relates
at the beginning of the period of 21 days ending with the date of the accompanying application.

(2) - None of the land to which the application relatas constitules or forms part of &n agricultural halding.

Signed: Mr Hugh Macdonald
On.behalf of:
Date: 2841212011

@ Piease fick hera fo certify this Cartificate.

Page 3 of 4



Checklist - Application for Householder Application

Ploase take.s few moments {0 complate the following checklist in order to ensure that you have provided ail the nacessary infomiation
i support of your application. Failure fo submit sufficient information with your application may result in vour appiication baing deemed

invalid. The planning authorty will net start processing your application ungljit Is yald,

a) Have you provided a written description of the development fo which it retates?. ©

b) Have you E:\i'_ovid_ed fiva piostal address of the fand fo which the development refates, or if the land in question
has no postal address, a description of the lacafion 6f the land? *

€) Have you provided the nane and addrass of the applicant and, whore an agen{is acting on behalf of the
applicant, the name and address of that agent.? ~

¥ Have you provided a focalion pfar sefficient to Identify the Jand o which it retates showing the situation of the
land in relation to'the locality and in particularin relation to neighbouring land? *. This should have a north point
and ba drawn to an identified scala. ‘ ’

o) Have you provided a certificata of owniershlp? *
1) Have you provided the fée payable under the Faes Regulations? ~
g) Have you provided any cthar plans as necessary? *

Continuad or the next page

[ ves ] no
[ ves [[] no
[ Yes [ no
A ves L) no

EIYQSDND
[ es [ ] no
[ ves [] no

A copy-of oiher plans and drawings or information necassary fo descriie the proposals
(bwo must be selocted), *

‘You-can attach thesa elecironic documents later in the process.

[ euisting and proposed elavations.

[:] Existing and Proposed ficor plans.

D Gross sections.

I/] site tayout plarvBlock plons (inciuding acoess).
D Roof plan.

[Z] Photographis andfor photomantagas.

Additional Surveys — for example a free survey or habitat survey may ba needed. In some instances you
may need to submit & strvey about the structural condition of the existing house or outbuilding. *

A Supporting Slatement — you may wish to provide additional background information or justification for your
proposals. This can he helpful and you should provide this In a single statement. This can be comblned with a
Dssign Statement if refjuired. * '

You must subniit & fee with your application. Your appllcaﬁbn will not be abla to be vatidated until the appropriate fec has been

raceived by the planning autharity.

] ves [£] nNo
[/] ¥es [ No

Declare - For Householder Application

1, the applicantiagent-certify that this is an application for planning permission as described in fis form and the accompanying

plansidrawings and additional information.

Daclaration Nama: Mr Hegh Macdonald
Deaclaration Date: 2871272011
Submission Date: 281122011
Payment Details

Onling payment: XMEPOB000086

Created: 25/12/2011 13:38

Page 4 of 4
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Document LRB_2Z Approved Location Plan dated 01/03/2012 CORPQRATE RESOURCES

MEH SN O 21w 05 Sjtemap®
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“Produced 16.03.2011 from tiie Ordnance Survey National * . :
Geographic Database and incorporating surveyed revision
availatie at this date, €@ Crown Copyright 2041,
Repradugtion in whole or part is prohibited without the Metres
i prior permission of Ordnance Survey. ¢ ) 20 40
Ordnance Survey, the OS Synibol and 08 Sitemap are . .
registered trademarks of Ordnance Survey, the national Scale 1:1250

mapping Agency of Graat Britain. .
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i of a property boundary. OS Sitemap Information leaflet or the
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L4 www.ordnancesurvey.co.uk




Document LRB_3 Supporting Statements dated 01/03/2012

Propose removal of existing low-level boundary fence between 74 and 75 NAC. Replace low-level fence with close
board timber fence approx 1.8m high

Location of existing low-level fence (highlighted in RED) to be removed and replaced with new timber fence




wE
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AT

Proposed replacement/repair of existing boundary fencing highlighted in RED with close board timber fence not
exceeding 2.0m high, following existing fence line



Remove section of existing fence {highlighted in GREEN)

Enclose lawn area at west side of property with new close board timber fence (highlighted in RED) approx 1.8m high
in keeping with height and design of adjacent boundary fence at 75 NAC

Proposed new fence line at west side of property (shown in RED) would approximate the fence line set by the
adjacent boundary fence at 75 NAC (shown), while avoiding the manhole cover

Fence design and height would be in keeping with-adjacent boundary fence at 75 NAC

Proposed enclosed area would be covered by loose white granite chippings



a«!”‘“{ 3

Proposed location of new timber decked area at west side of property (shown in RED}.
Decking platform not to exceed 200mm height.

Decked area not to exceed 4.8m x 4,.8m



Neighbours notified:

Mr and Mrs D. Knox, 73 NAC
Mr and Mrs L. Raeburn, 75 NAC

Occupier, 76 NAC



Document LRB 5 Planning Application Delegated Worksheet further to
Planning Permisgion Application Reference 11/00864/DPP dated 01/03/2012

MIDLOTHIAN COUNCIL

DEVELOPMENT MANAGEMENT
PLANNING APPLICATION DELEGATED WORKSHEET:

Case Officer: Victoria Famelton Site Visit Date: 18/Q
Planning Application Reference: 11/00864/DPP

Site Address: 74 Newbattle Abbey Crescent, Eskbank, Dalkeith, Midldfﬁién,’
3LW

Site Description: The application site is a two storey dwellinghouse located within
Newbattle Conservation Area. It is finished externally with a beige dry dash render
on the front and rear elevations, brick on the side elevations, white uPVC windows
and brown profile concrete roof tiles. There is an existing conservatory at the rear of
the property (Application Reference 372/94) and the property is bounded by a 0.9
metre fence to the south west and a 1.8 metre fence throughout the rest of the site.
The front of the property features an open grassed area to the north, Lady Lothian’s
Plantation and the River South Esk to the east and a shared boundary with 75 and
76 Newbattle Abbey Crescent to the south and west.

Proposed Development: Erection of fence and decking area

Proposed Development Details: The proposed fence to the south west of the
property is to measure 1.8 metre high and to the north east it will measure 2 metres
high. At the front of the property it is proposed to enclose the garden ground with a
1.8 metre high fence. The proposed decking will be situated to the south west of the
site and will measure 0.2 metres in height and will have a footprint of 23.4 square
meftres.

Background (Previous Applications, Supporting Documents, Development
Briefs):

11/00206/DPP

Mr and Mrs Knox, 73 Newbattle Abbey Crescent, Dalkeith, Midlothian, EH22 3LW
Erection of two storey extension including double garage and porch

At 73 Newbattle Abbey Crescent, Eskbank, Dalkeith, Midlothian EH22 3LW

Case Officer: Ingrid Forteath

Decision: CONPER

08/00544/FUL

Stewart Mackinnon, 69 Newbattie Abbey Crescent, Eskbank, Dalkeith

Installation of replacement windows, formation of French windows and partial infilling
of window openings (retrospective)

At 69 Newbattle Abbey Crescent, Eskbank, Dalkeith, Midiothian, EH22 3LW

Consultations: No consultations are required



Representations: There have heen two letters of representation from 77 and 168
Newbattle Abbey Crescent. Number 77 supports the proposal as long as the rear of
the property (the proposed new fence line) does not exceed 6 foot 6 inches high (2
metres in height). Number 168 objects to the proposal on the following grounds: -

- Newbattle Abbey Crescent is of an open planned design characterised by
areas of open spaces, trees and low density housing.

- The erection of the fence along the front of the property will reduce the open
feel of the area and will be in breach of Policy RP22

- No properties in the area have a fence in the front section of their garden

Relevant Planning Policies:

Midlothian Local Plan 2008

RP1 — Protection of the Countryside

RP9 — Protection of River Valleys

RP22 — Conservation Areas

RP25 — Nationally Important Gardens and Designed Landscapes

Planning Issues: The main planning issue to be considered is whether or not the
proposal complies with the development plan policies and, if not, whether there are
any material planning considerations which would otherwise justify approval. The
application site is located within an area covered by the Midlothian Local Plan.

The site falls within the countryside but as it is located in a residential development

and the proposed works are to an established dwelling therefore Policies RP1, RP9
and RP25 are not relevant in this case. Policy RP22 seeks to protect the character

and appearance of the conservation area.

Newbattle Abbey Crescent is of an open plan design and the surrounding designed
landscape is a major influence on the rural landscape and its settlement character.
The area features low density housing and is characterised by the various sized cul-
de-sacs located between large open spaces and trees. The character and amenity of
the area is in keeping with its location within Newbattle Conservation Area.,

Front gardens within Newbattle Abbey Crescent are generally open plan in their
design and fences set back from the pavement. The applicant states that the
proposed fence at the front of the property will be in keeping with the design and
height of the adjacent boundary fence at 74 Newbattle Abbey Crescent. Unlike the
proposed fence, the fence at the neighbouring property does not form part of the
principal elevation and a similar height fence would detract from the character and
appearance of the conservation area. The proposed fence identified in purple on the
approved location plan is contrary to Policy RP22 and is therefore not approved.
Approval of this section of fence in such a prominent location is likely to set a
precedent for further enclosures of open space and will prove detrimental to the
character and amenity of the Conservation Area.

The proposed fence to the north east and south west of the property is acceptable as
long as the height does not exceed 1.8 metres. This will encourage uniformity to
fence heights in the immediate vicinity and will have minimal impact on the
surrounding area. There are no significant issues of overlooking or loss of



sunlight/daylight to neighbouring properties. The proposed fence and decking
materials are sympathetic to the existing property and will not impact negatively on
the existing character of the area with sufficient garden space remaining after
development.

Recommendation: [t is recommended that planning permission be approved with
the following conditions:

1. The fence identified in purple on the approved location plan dated 4 January
2012 is not approved

Reason: This section of proposed fence would be detrimental to the visual
amenily of the surrounding area.

2. The fence identified in green on the approved location plan dated 4 January
2012 must be maintained at a height of no more than 1.8 metres

Reason: To safequard the character of the surrounding area

3. The development to which this permission relates shall be begun not later
than the expiration of three years beginning with the date of this permission.

Reason: To accord with the provisions of Section 58(1) of the Town and
Country Planning (Scotland) Act 1997 (as amended by the Planning etc
(Scotland) Act 2006.



Document LRB 4 Decision Notice dated 01/03/2012

Planning Permission
Town and Country Planning (Scotland) Act 1997

Reg. No. 11/00864/DPP CORPORATE RESOURC
FLE: ) 100 Sl \CeP

receveo 3 1 MAY 2012

Mr Hugh Macdonald

74 Newbattle Abbey Crescent
Dalkeith

EH22 3LW

Midlothian Council, as Planning Authority, having considered the application by Mr Hugh
Macdonald, 74 Newbattle Abbey Crescent, Dalkeith, EH22 3LW, which was registered on 4
January 2012, in pursuance of their powers under the above Acts, hereby grant permission
to carry out the following proposed development:

Erection of fence and decking area
at 74 Newbattle Abbey Crescent, Eskbank, Dalkeith, Midlothian, EH22 3LW

in accordance with the application and the following plans:

Drawing Description. Drawing No/Scale Dated

Location Plan/inc neighbours notified 1:1250 04.01.2012
Location Plan/Inc neighbours notified 1:1250 27.02.2012
Other Statements 04.01.2012

This permission is granted for the following reason(s):
The proposed fence and decking does not detract from the character and appearance of

the Newbattle Conservation Area in terms of design, scale and choice of materials and so
complies with policies RP1, RP22 and RP25 of the Midlothian Local Plan.

Subject to the following condition(s):

1.  The proposed fence identified in purple on the approved location plan dated 27
February 2012 is hereby not approved.

Reason: This section of proposed fence would be detrimental to the visual amenity of
this part of the conservation area which is characterised by open plan front gardens.

2. The fence identified in green on the approved location plan dated 27 February 2012
shall be erected to a height of no more than 1.8 metres.

Reason: To safeguard the character of the surrounding area which is within the
conservation area.

3.  The development to which this permission relates shall be begun not later than the
expiration of three years beginning with the date of this permission.



Reason: To accord with the provisions of Section 88(1) of the Town and Couniry
FPlanning (Scotland) Act 1997 (as amended by the Planning etc (Scotland) Act 2006.

Dated 1/3/2012
e

Duncan Robertson
Senior Planning Officer; Local Developments,
Fairfield House, 8 Lothian Road, Dalkeith, EH22 3ZN



PLEASE NOTE

This permission does nof carry with it any necessary consent or approval to the proposed development which
may be required under the Building {Scotfand) Acts and Regulations or under any other Statufory Enactment.

if the applicant is aggrieved by the decision of the planning authority to refuse permission for or approval required
by a condition in respect of the proposed development, or to grant permission or approval subject to conditions,
the applicant may require the planning authonily o review the case under section 43A of the Town & Country
Pianning (Scotfand) Act 1997 within 3 months from the dale of this notice. The notice of review should be
addressed fo The Development Manager, Development Management Section, Midlothian Council, Fairfield
House, 8 Lothian Road, Daltkeith, EH22 3ZN. A notice of review form is available from the same address and wilf
also be made available online at www.midlothian.qov.uk

if permission to develop land is refused or granted subject to conditions and the owner of the fand claims thaf the
land has become incapable of reasonable beneficial tise in its existing state and cannot be rendered capable of
reasonably beneficial use by the carrying out of any development which has been or would be permitted, the
owner of the land may serve on the planning authority a purchase notice requiring the purchase of the owner of
the land's inferest in the land in accordance with Part V of the Town and Counitry Planning (Scotland) Act 1997.

The Felling of Trees

Where full planning permission authorises the felling of lrees on a development site, no further consent is
required under the Forestry Act 1967 (as amended). However, developers should nole that any tree felling not
expressly authorised by full planning permission, and not exempted, requires a felling ficence granted under the
Forestry Act 1967 (as amended).

Developers should note that any felling carried out without either a licence or other valid permission is an offence.
This can mean, on conviction, a fine of up fo £2,500 (level 4 on the standard scale) or twice the value of the
trees, whichever is higher with the conviction being recorded.

Contact your local Forestry Commission Scotland Office if you are not ceriain whether exemptions apply. You
can get an application form for a felling licence from the Forestry Commission website www.forestry.qov.uk or
any Forestry Commission Scotfand Office.

Frior to Commencement (Notice of Initiation of Development}

FPrior to the development commencging the planning authority shall be notified in writing of the expected
commencement of work date and once development on site has been completed the planning authority shall be
notified of the completion of works date in wrifing. Failure to do so would be a breach of planning conirof under
section 123(1) of the Town and Country Planning (Scofland) Act 1997 (as amended by the Planning etc
(Scofland) Act 2006). A copy of the Nofice of Initiation of Development is avaifable on the Councils web site
www.midlothian. gov.uk

IMPORTANT NOTE REGARDING PUBLIC ACCESS TO INFORMATION

Making an application
Piease note that when you submit a planning application, the information will appear on the Planning Register
and the completed forms and any associated documentation will also be published on the Council's website.

Making comment on an application

Please note that any information, consufiation response, objection or supporting letfers submit in refation to a
planning applicafion, will be published on the Council's website.

The planning authority will redact personal information in accordance with its redaction policy and use ifs
discretion to redact any comments or information it considers to be derogatory or offensive. However, itis
important to note that the publishing of comments and views expressed in letters and reports submitted by
applicants, consultees and representors on the Council's website, does not mean that the planning authority
agrees or endorses these views, or confirms any statements of fact to be correct.
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Document LRB 6 Scottish Government Circular 4/1998
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Circular 4/1998 Circular
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Listen

Circular 471988
INTRODUCTION

1. This Civeular and the accompanying Annex sets out Government policy on the use of condiions in plannin permissions. It updates and revises the guidance in SDD Circular18/1086, which
(except for Appendices A and B - see paragraph 11 below} is now cancelled, to take account of:-

new fegislation, In particular the cansolldatlon of the Planning Acts;
Court decislans, which are referred to at relevant sections af the Annex;
acditional toplcs, such as Environmental Assessment and Nature Conservation; and
geod planning practice in the use of conditlans.
GENERAL POLICY

2. Conditians imposed on a grant of planning permission can enable many development propasals to praceed where It would otheryise have been necessary ta refuse planning permissian. While
the power to Impase planning conditions Is very wide, It needs to be exercised in a manner which is fair, reasanable and practicable. Planning conditiens shauld enly be imposed where they are:

necessary

relevant to planning

relevant to the development to be permitted

anforceabla

precise

reasonable In all other respects,
The Secretary of State attaches great Impartance to these criterla being met so that there is an effective basis for the contrel and regulation of development which does not place unreasonable
or unjustified burdens on applicants and their successars in ttle,
3. Planning conditions must not, howaver, be applied slavishly or unthinkingly; a clear and predse reason for 2 conditlon must be given. While the use of standard conditiens can be Important to
the efficlent aperation of the davelopment control process, such conditions should rot be applied simply a5 a matter of routine. Canditlons should be used ta achieve a spedfic end, not Lo cover
evary eventuality.

4, 1t Is essential that the operatien of the planning system sheuld command public confidence, The sensitive use of conditions can improve the effectiveness of develapment contral and enhance
that confidence, Conditions imposed [n an unreasonable way, so that it proves impracticable or inexpedient to enforce them, will damage such confidence and should be avoided.,

S. The Annex to the Circular sets aut the policy In greater detalt.
DEVELOPMENT PLANS

6. Whare appropriate, development plans shauld specify the policles which the autherity propose to implement regularly by means of planning conditions, Where applicants for planning
permission are aware af such palicies, they are more Iikely to Incarparate appropriate details in thelr submissions, thus reducing the risk of delay In determining the applications and possibly
avolding the need to Impase a specific candition.

APPEALS

7. Paragraph19 af AnnexA to 500D dreular13/1997 states that, In the case of p Inquirles, the st submitted by the planning autharity should include a list of conditions that it
would wish ko see Impesed on any approval which may be glven, A simitar practice, which some authorities already fellow, Is also appropriate to cases proceeding by way of written submissions.
‘The Secretary of State expects Reparters will be vigilant in ensuring that conditions Imposed meat the criteria In paragraph2 ahove and the detalled pelicy set out In the Annex.

BREACH OF CONDITION NOTICES

B, Since July 1992, planning autharitles have been able to ensure compliance with many planning condltions by serving a breach of condition notice. Guidance about this type of notlce is given
in SOEND Clrcutar36/1992. If a valid breach of condition netice is contravened, the resulting offence is open to summary prosecution. But the prosecutlon®s case must always be proved on the
criminal standard of proof {"beyond bl doubt*), q Iy, If the breach of condition netica procedure is ta operate effectively, planning conditions must be formulated pracisely. In
the event of prosecution, Courts will then have no daubt about exactly what Is required in order to comply with the terms of a planning cenditian.

SPECIALIST SUBJECTS

49, This Circular does not Include specifie advice on the use of planning conditions for spedalist subjects such as minerals workings or for developments relating ta waste managament.
MANPOWER AND FINANCIAL CONSIDERATIONS

10. This Gircular brings up to date existing advice, and shauld therefore have no effect on local govermment manpawer or expanditure.

MODEL CONDITIONS

11, The Secretary of State Is of the view that detalled guldance on model canditians should be provided. Further work with locaf authority representatives in thls area will be undertaken and a
list of made! eonditions will be Issued In due course, This Circular should ba read with the farthcaming guldance on model canditiens. Until the new list of madel conditions Is published,
authorties should continue to refer ta these In Appendicesh and B of SDD Uraular18/1986,

ENQUIRIES AND FURTHER COPIES

12, Enquirles about the centent of this Circular should be addressed ta MrStephen Bruce (Telephone 01312447065). Further capies of the Qrcular and a list of current planning circulars may be
abtalned fram The Scott/sh Office Development Department, Planning Division, 2-H, Victoria Quay, Edinburgh, EHS6CQ (Telephone 0131 244 7066 ar 7825),

s Erexloys ] No mensr/szquence Infarmaticn for paglng

Page updated: Manday, August 03, 2005

http://www.scotland.gov.uk/Publications/{ 998/02/circular-4-1998/circular-4-1998-cir...  29/05/2012



LRB_7 - STORM DAMAGED FENCING AT 74 NEWBATTLE ABBEY CRESCENT




LRB_7 - STORM DAMAGED FENCING AT 74 NEWBATTLE ABBEY CRESCENT (CONTINUED)
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LRB_7 - STORM DAMAGED FENCING AT 74 NEWBATTLE ABBEY CRESCENT {(CONTINUED)
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LRB_7 - STORM DAMAGED FENCING AT 74 NEWBATTLE ABBEY CRESCENT (CONTINUED)
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LRB_8 - STREET VIEWS OF 74 NEWBATTLE ABBEY CRESCENT
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VIEW ‘A’ - CURRENT STATE PORATE RESOURCES
" FLE: \W\oo I
{ K(oL;\\CHJ

RECEVE: 3 1 MAY 2012

VIEW ‘A" WITH PROPOSED NEW FENCE IN PLACE

VIEW ‘A’ WITH 3-METRE HEDGE ALTERNATIVE TQ FENCE



VIEW ‘B’ -

74 NAC VIEWED FROM CUL-DE-SAC ENTRANCE — CURRENT STATE
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LRB_9 — APPLICATION COMMENTS

Mr George Macintyre (Objects)

Newhattle Abbay Crescent is of an open-planned design. This is characterised by areas of epen space, trees and low denstty housing. The srection of {his fence across a
partion of the front garden will significantly reducs the gpen feel to the cul-de-sac, and would look quile frankly - ugly. ] beleve this would be in breach of planning policy
RPZ2 which siafes thal development will nol be parmitted which woulkd have any adverse effect on the charactsr and appasrance of the consarvation araa. | don'i believe
thars to ba any houses in the local area where you could look out at the front of the propesty and be lvoking into effectively the ‘rear'garden’. | beteve the portion of the
fence between he neighbouring property to be acceptable, but under ao circumstances woukl fencing off a portion of the propertiss front garden be acceplable.

Mr Alexander Beveridge (Supports)

[ have no objections to any w_orl'c that is fo be carried out at 74 Newbatlle Abbey Crezcent as long as the raar of tha properiy {the prepossd new fence lins) deas not
exceed 6 foo! 6 ehes high {2 metres in haight). ) ) o
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LRB_10 - EXAMPLES OF FENCING IN NEWBATTLE ABBEY CRESCENT {(CONTINUED}




LRB_10 - EXAMPLES OF FENCING IN NEWBATTLE ABBEY CRESCENT (CONTINUED)




LRB_10 - EXAMPLES OF FENCING IN NEWBATTLE ABBEY CRESCENT {(CONTINUED)




LRB_10 - EXAMPLES OF FENCING IN NEWBATTLE ABBEY CRESCENT (CONTINUED)
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LRB_11 - EXAMPLES OF ENCLOSED FRONT GARDENS IN NEWBATTLE ABBEY CRESCENT (CONTINUED)
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Document LRB_12

Details of planning permission to enclose open land at 72

Newbattle Abbey Crescent

APPLICATION FOR PLANNING PERMISSION

Town and Country Planning {Scotland) Act 1987
The Town and Country Planning {Development Management Procedure) (Scotland) Regulations 2008

Please refer to the accompanying Guidance Notes when completing this application
PLEASE NOTE IT IS FASTER AND SIMPLER TO SUBMIT PLANNING APPLICATIONS
ELECTRONICALLY VIA https:/feplanning.scotiand.qov.uk

1. Applicant’s Details 2. Agent’s Details {if any)
Title A Ref No.
Forename DM ANV Forename
Surname m ORB\Son Surname
Company Name Company Name
Building No./Name 72 Building No./Name
Address Line 1 NEWBETTLE VepsyY Ceored Address Line 1
Address Line 2 Address Line 2
Town/City bﬁ LKEsTH Town/City
Postcode Postcode
Telephone Telephone

Mobile Mobile

Fax Fax

Emai Email |

3. Postal Address or Location of Proposed Development ( please include posicode)

72 NEWRATTLE WBREY CRESCENT CORPORATE RESOURCES
TOAWLKE T FILE:
W o LsTrAY |
Eh2z LW receved 9 8 APR 2011
NB. If you do not have a full site address please identify the location of the site($}-Ryouraseempanying
documentation. _
4. Type of Application
i

What is the application for? Please select one of the following:
Planning Permission

Planning Permission in Principle

Further Application®

Application for Approval of Matters Specified in Conditions®
Application for Mineral Works**

NB. A 'further application’ may be e.g. development that has not yet commenced and where a time limit has been
imposed a renewal of planning permission or a modification, variation or removal of a planning condition.

. . £ th i . d . - _
Please provide a reference number of the previous application and date wh CORPOR %E%E%OURCEE
Reference No: r Date: I EILE: \"\ iL@UngL{;‘\(ij

DDE]EHSK

cceven 3 1 MAY 2012

I




**Please note that if you are applying for planning permission for mineral works your planning authority may have a
separate form or require additional information.

5. Description of the Proposal

Please describe the proposal including any change of use:

CHANGKE OF (185 FRow PUBRLIc OPEN SPres (V70 PDRivwr=
(<PARDEY WD To grecl ¥ WoohBw FENCS RROWVY THE
(RPEDENS DRES + THIS 1S 194D PURCHASED To THE REWE OF
THE PROPEETY,

i{s this a temporary permission? Yes[] No E/

If yes, please state how long permission is required for and why:

Have the works already been started or completed? Yes B’No O

If yes, please state date of completion, or if not compieted, the start date:

Date started: il@/ 3 / / l Date completed: I A / A |
If yes, please explain why work has already taken place in advance of making this application

PURLHYBED L9V D FROor EEJ.LW%?Y/ DEBL WENT THEOAH CTHEY
STIPULATED | HWD To FERE /T-OFF WITH WOODENV FENCE (/2 I161IEE
FHBe FEm « STRZTED PATTInGx FOSTS i/ (G ' nfEyir FENLISED ! et
THHS TR SarOnl TIL (onTPcT Flom BEucE Micree .

6. Pre-Appiication Discussion

Have you received any advice from the planning authority in relation to this proposal? Yes ] No E’
If yes, please provide details about the advice below:

In what format was the advice given? Meeting [_] Telephone call [] Letter '] Email []
Have you agreed or are you discussing a Processing Agreement with the planning authority? Yes [ No [] -

Please provide a description of the advice you were given and who you received the advice from:

Name: J Date: | J Ref No.. I

7. Site Area

Please state the site area in either hectares or square metres:

| Hectares (ﬁa): | J Square Metre (sq.m,)r / gO m"L

2




8. Existing Use

Please describie the current or most recent use:

T IS 1S CAARBRENTLY FUBLIC OPEA SPrHCE BRETWEEN MY REFE
Cerdss P FooTrRAaTH WVESLZ T Wee Dl HREY. GRowd /5 GRESSE D
WITH ONE “TREE (S/Lvid BIRCH)

9, Access and Parking

Are you proposing a new altered vehicle access to or from a public road? Yes [INo E’

If yes, please show in your drawings the position of any existing, alered or new access and explain the changes
you propose to make. You should also show existing foolpaths and note if there wilf be any impact on these.

Are you proposing any changes to public paths, public rights of way or Yes [INo "
affecting any public rights of access?

If yes, please show on your drawings the position of any affected areas and explain the changes you propose 1o
make, including arrangements for continuing or altemative public access.

How many vehicle parking spaces (garaging and open parking) currently A /
exist on the application site? | H I

How many vehicle parking spaces (garaging and open parking) do you Y /F}
propose on the site? (i.€. the total number of existing spaces plus any l |
new spaces)

Please show on your drawings the position of existing and proposed parking spaces and specify if these are to be
allocated for particular types of vehicles (e.g. parking for disabled people, coaches, HGV vehicles, etc.)

40. Water Supply and Drainage Arrangements

Will your proposals require new or altered water supply Yes[] No I_\Z/
or drainage arrangements?

Are you proposing to connect to the public drainage network {e.g. to an existing sewer?)
Yes, connecting to a public drainage network

No, proposing to make private drainage arrangements
Not applicablé — only arrangement for water supply required

ood

What private arrangements are you proposing for the new/altered seplic tank?

Discharge to land via soakaway
Discharge to watercourse(s} (including partial soakaway)}
Discharge to coastal waters

0od

Please show more details on your plans and supporting information

What private arrangements are you proposing?

Treatment/Additional treatment (relates to package sewer treatment plants, or passive
sewage treatment such as a reed bed)

Other private drainage arrangement (such as a chemical toilets or composting toilets) ]

O

Please show more detaifs on your plans and supporting information.

Do your proposals make provision for sustainable drainage of surface water? Yes [] No[]

3




Note:- Please include details of SUDS arrangements on your plans
Are you proposing to connect to the public water supply network? Yes [] No[]

If no, using a private water supply, please show on plans the supply and all works needed fo provide it (on or off
site) '

11. Assessment of Flood Risk

Is the site within an area of known risk of flooding? Yes [] No E’

If the site is within an area of known risk of flooding you may need to submit a Flood Risk Assessment before your
application can be determined. You may wish to contact your planning authority or SEPA for advice on whal
information may be required,

Do you think your proposal may increase the flood risk elsewhere? Yes ] No E/‘ Don't Know []

If yes, briefly describe how the risk of flooding might be increased elsewhere.

12. Trees

Are there any trees on or adjacent to the application site? Yes E/No 4

If yes, please show on drawings any trees (including known protected trees) and their canopy spread as they relate
to the proposed site and indicate if any are to be cut back or felled.

13. Waste Storage and Collection

Do the plans incorporate areas to store and aid the collection Yes[] No B"
of waste? (including recycling)

If yes, please provide details and ifiustrate on plans.
If no, please provide details as fo why no provision for refusefrecycling storage Is being made:

14. Residential Units including Conversion

Does your proposal include new or additional houses and/or flats? Yes [} No B’

If yes how many units do you propose in total? l

Please provide full details of the number and types of units on the plan. Additional information may be provided in a
supporting statement.




15. For all types of non housing development — new floorspace proposed

Does you proposal alter or create non-residential floorspace? ~ Yes[] No E"
If yes, please provide details below:

Use type: | |

if you are extending a building, please provide
details of existing gross floorspace (sq.m): I I

Proposed gross floorspace (sq.m.). l ' |

Please provide details of internal floorspace(sq.m}

Net trading space: | I

Non-trading space: | I |

Total net floorspace: | '

16. Schedule 3 Development

Does the proposal involve a class of development listed in Schedule 3 of the Town and Country Planning
(Development Management Procedure} (Scotland) Regulations 20087

Yes[] No E/Don't Know []

If yes, your proposal will additionally have to be advertised in a newspaper circulating in your area. Your planning
authority will do this on your behalf but may charge a fee. Please contact your planning authority for advice on
planning fees.

17. Planning Service Employee/Elected Member Interest

Are you / the applicant / the applicant’s spouse or partner, a member of staff within the planning service or an
elected member of the planning authority? Yes [] No

Or, are you / the applicant / the applicant's spouse or partner a close relative of a member of staff in the planning
service or elected member of the planning authority? Yes 7] No

if you have answered yes please provide details:

DECLARATION

l, the applicantfggﬁ certify that this is an application for planning permission The accompanying plans/drawings
and additional information are pravided as part of this application.

I, the applicant’agent hereby certify that the attached Land Ownership Certificate has been completed B/

|, the applicant Iggent’ﬁereby certify that requisite notice has been given to other land owners and /or agricultural
tenants Yes[] No O NA 7

Signature: Name: [A:\)Ard“cﬁnf Woneisons | Date:l ”/ 4’/ // |

Any persongl Qae 1w yOu Have veen asned 10 provide on this form will be held and processed in accerdance with
the requirements of the 1998 Data Protection Act.

5




- PrintForm’ - |

LAND OWNERSHIP CERTIFICATES

Town and Country Planning (Scotland) Act 1997
Regulation 15 of the Town and Country Planning {(Development Management Procedure) (Scotland)
Regulations 2008

CERTIFICATE A, B, C OR CERTIFICATE D
MUST BE COMPLETED BY ALL APPLICANTS

CERTIFICATE A
Certificate A is for use where the applicant is the only owner of the land to which the application
relates and none of the jand is agricultural land.

| hereby certify that -
{1y No person other than myself was owner of any part of the land to
which the application relates at the beginning of the period of 21 days ending with the B

date of the application.

(2)

r forms part of Z

Signed:

On behalf of:

pate: L\ |

CERTIFICATE B
Ceriificate B is for use where the applicant is not the owner or sole owner of the and to which the
application relates andfor where the land is agricultural land and where all owners/agricultural tenants
have been identified.

| hereby certify that -
{1) Ilhave served notice on every person other than myself who, I:]
at the beginning of the period of 21 days ending with the date of the application was

owner of any part of the land to which the application relates. These persons are:

Date of Service of

Name Address Notice

{2) None of the land to which the application relates constitutes or forms part of D
agriculturat land
or
(3) The land or part of the land to which the application relates constitutes or forms part of
agricultural land and | have served notice on every person other [:I
than myself who, at the beginning of the period of 21 days ending with
the date of the application was an agricultural tenant. These persons are:

CORPORATE RESOURCES

FILE: /// 00 93 [0/l
receved 9 § APR 2041




Name Address Notice

Date of Service of

CERTIFICATEC

Certificate C is for use where the applicant is not the owner or sole owner of the land to which the
application refates and/or where the Jand is agricultural land and where it has not been possible to

(1

(2)

(3)

()

(8)

identify ALL or ANY owners/agricultural tenants.

| have been unable to serve notice on every person other than
myself who, at the beginning of the period of 21 days ending with the
date of the application was owner of any part of the land to which the application
relates.

or
| have been unable to serve notice on any person other than
myself who, at the beginning of the period of 21 days ending with the

date of the accompanying application, was owner of any part of the land to which the
application relates.

None of the land to which the application relates constitutes or forms part of an
agricultural holding.

or
The land or part of the land to which the application relates constitutes or forms part of
an agricultural holding and | have been unable to serve notice on
any person other than myself who, at the beginning of the period of 21

days ending with the date of the accompanying application was an agricultural tenant.

or

The land or part of the land to which the application relates constitutes or forms part of
an agricultural holding | have served notice on each of the
following persons other than myself who, at the beginning of the period
of 21 days ending with the date of the application was an agricultural tenant. These
persons are:

L]

L]

Steps taken:

Date of Service of
Name Address Notice
(6} 1have taken reasonable steps, as listed below, o ascertain the names and
addresses of all other owners or agricultural tenants and have unable to do so.




CERTIFICATED
Certificate D
Certificate D is for use where the application is for mineral development.

{1} No person other than myself was an owner of any part of the land to l:'
which the application relates at the beginning of the peried of 21 days ending with the
date of the accompanying application.

or
{2) 1have served notice on each of the following persons other than |:|
myself who, at the beginning of the period of 21 days ending with the

date of the accompanying application, was to the applicant's knowledge, the owner, of
any part of the land to which the application relates. These persons are:

Date of Service of

Name Address Notice

{3) None of the land to which the application relates constitutes or forms part of an I:]
agricultural holding.

or
(4) The land or part of the land to which the application relates constitutes or forms part of
an agricultural holding and | have served notice on each of the D
following persons other than myself who, at the beginning of the period

of 21 days ending with the date of the application, was an agricultural tenant.

(5) Notice of the application as set out below has been published and displayed by public D
notice

Signed: ! |

On behalf of:* t ]

Date; | ‘ ]

Any personal data that you have been asked to provide on this form wili be held and processed in
accordance with the reguirements of the 1998 Data Protection Acl
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Photographs in relation to plot of land to rear of
72 Newbattle Abbey Crescent, Dalkeith, Midlothian. EH22 3LW.

1. View from rear fence of No. 73 looking in a NE direction along
the footpath.

2. View of the short dimension of the land at the rear of No.72,
showing the nine posts that have been erected and including
the silver birch tree that is contained within the ground.

3. View looking in a SW direction back along the footpath showing
the erected posts, silver birch tree and existing fence to rear of
property.

4. View of the existing boundary fence of No.72 looking in a
Southerly direction from the grass area. This also shows the
erected posts and the silver birch tree.

5. View of the existing boundary fence to the rear of No0.72 from a
SE direction. The extent of the new fence would be from the
final post running along the footpath to an area between the two
trees shown in the photograph where the fence changes from
dark to a lighter colour.

6. Close up view of the existing fence and the new fence will
replicate this surrounding the new plot of land

CORPORATE RESOQURCES
APPROVED LRB FLE: _ Ji bozo3/ont
15/11/11 secevin 2 § APR 2011
11/00293/DPP




Grant of Planning Permission

Town and Country Planning (Scotland) Act 1897

l.ocal Review Body: Review of Planning Application
Reg. No. 11/00293/DPP

Mr A McKie

Anderson Strathern LLP
1 Rutland Court
Edinburgh

EH3 8EY

Midlothian Council, as Planning Authority, having considered the review of the
application by Mr Duncan Morrison, 72 Newbattle Abbey Crescent, Dalkeith, EH22
3LW, which was registered on 12 September 2011 in pursuance of their powers
under the above Acts, hereby grant permission to carry out the following proposed
development:

Change of use from public open space to private garden ground and erection

of boundary fence at 72 Newbattle Abbey Crescent, Eskbank, Dalkeith,
Midlothian, EH22 3LW

in accordance with the application and the following plans:

Drawing Description. Drawing No/Scale Dated

Location Plan 500 1:200 28.04.2011
Qther Statements 28.04.2011
lllustration/Photograph 28.04.2011
lllustration/Photograph 28.04.2011
lllustration/Photograph 28.04.2011

Subject to the following condition:

1. The development hereby permitted shall be begun within three years from the
date of this permission. Prior to the development commencing the planning
authority shall be notified in writing of the expected commencement of work
date and once development on site has been completed the planning authority
shall be notified of the completion of works date in writing.

Reason: To accord with Section 58 and 27A of the Town and Country Planning
(Scotland) Act 1997 (as amended by Planning etc (Scotland) Act 2006).



The Local Review Body (LRB) considered the review of the planning application at
its meeting of 15 November 2011. The LRB carried out an unaccompanied site visit
on the 14 November 2011.

In reaching its decision the LRB gave consideration to the following development
plan policies and material considerations:

Development Plan Policies:

RP1 Midlothian Local Plan — Protection of the countryside

RP9 Midlothian Local Plan — Protection of river valleys

RP22 Midlothian Local Plan — Conservation Areas

RP25 Midlothian Local Plan — Nationally important gardens and designed
landscapes

HOON =

Material Considerations:
1. Previously determined applications regarding the change of use of open
space to residential garden.

In determining the review the LRB concluded:

The proposed change of use of open space to private garden and the erection of
fence by means of its limited scale and unique position will not have a detrimental
impact on the street scene or the visual amenity of the locality. The LRB
acknowledged that the ‘open plan’ form to the residential estate enhanced the
amenity of the area, but considered this development on its own did not undermine
this position. The development therefore complies with the aims of the Midlothian
Local Plan without resulting in an unacceptable loss of open space or setting a
precedent for further developments.

Dated 15/11/2011

Counciller R Imrie
Chair of the Local Review Body
Midlothian Council



SCH EDU LE 2 Regulation 21

NOTICE TO ACCOMPANY REFUSAL ETC.
TOWN AND COUNTRY PLANNING (SCOTLAND) ACT 1997

Notification to be sent to applicant on refusal of planning permission or on
the grant of permission subject to conditions

NOTICE TO ACCOMPANY REFUSAL ETC.
TOWN AND COUNTRY PLANNING (SCOTLAND) ACT 1997

Notification to be sent to applicant on determination by the planning authority
of an application following a review conducted under section 43A(8}

1. If the applicant is aggrieved by the decision of the planning authority to refuse
permission for or approval required by a condition in respect of the proposed
development, or to grant permission or approval subject to conditions, the applicant
may question the validity of that decision by making an application to the Court of
Session. An application to the Court of Session must be made within 6 weeks of
the date of the decision.

2, If permission to develop land is refused or granted subject to conditions and
the owner of the land claims that the land has become incapable of reasonably
beneficial use in its existing state and cannot be rendered capable of reasonably
beneficial use by carrying out of any development which has been or would be
permitted, the owner of the land may serve on the planning authority a purchase
notice requiring the purchase of the owner of the land’s interest in the land in
accordance with Part V of the town and Country Planning (Scotland) Act 1997

Advisory note:

if you have any questions or enquiries regarding the Local Review Body procedures
or this decision notice please do not hesitate fo contact Peter Arnsdorf,
Development Management Manager tel: 0131 2713310 or via
peter.amsdorf@midiothian.gov.uk
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. Document LRB 13 Details of planning permission

195 Newbattle Abbey Crescent

Planning Permission

Town and Counlry Planning (Scotiand) Act 1897

L S

B

b

Pp2

Reg, No. 01/00379/FUL

Heather Banner

195 Newbattle Abbey Crescent
Dalkeith

Midlothian

EH22 3LU

to enclose open land at

Midlothian

Midlothian C_c__:uﬂ_@_i_l, “as Planning Authority, having considered the application by
Heather Bannér, 195 Newbattle Abbey Crescent Dalkeith Midlothian EH22 3LU,which
was received on 13 June 2001, and registered on 13 June 2001, in pursuance of their

proposed development:

- powers under the above Acts, hereby grant permission to carry out the following

Change of use from public open space to private garden ground extension to dwelling

house and erection of satellite dish _
at 195 Newbatile Abbey Crescent Dalkeith Midlothian EH22 31U

in accordance ‘with the application and plans returned and endorsed as relative to this
permission. This permission is subject to the conditions set out in the attached Schedule.

CORPORATE RESOURCES

FLE A0 Bal Alase

RECEIVED

31 MAY 2012

Planning Manager
Fairfield House, 8 Lothian Road, Dalkeith, EH22 3ZQ

Schedule/

February 1509




Reg. No. 01/00379/FUL

Schedule of conditions forming part of the permission for planning application reg.
no. 01/00379/FUL

L. Before development begins the following information shall be submitted to and
approved in writing by the Planning Authority

a) details of the position, height, design and materials of any walls or fences
to be erected: and

b) details of proposed hard surfaced arcas
Reason : To safeguard the visual amenities of the area.

2, The development to which this permission relates shall be begun not later than
the expiration of five years beginning with the date of this permission.

Reason @ To accord with the provisions of Section 58(1) of the Town and
Country Planning (Scotland) Act 1997,

Dated..'%../.)..../2001

MQCSLQ,Q

--------------------

0 Planning Mariager
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APPENDIX ¢

MIDLOTHIAN COUNCIL

DEVELOPMENT MANAGEMENT
PLANNING APPLICATION DELEGATED WORKSHEET:

Case Officer: Victoria Famelion Site Visit Date: 18/01/2012
Planning Application Reference: 11/00864/DPP

Site Address: 74 Newbattle Abbey Crescent, Eskbank, Dalkeith, Midlothian, EH22
3LW

Site Description: The application site is a two storey dwellinghouse located within
Newbattle Conservation Area. It is finished externally with a beige dry dash render
on the front and rear elevations, brick on the side elevations, white uPVC windows
and brown profile concrete roof tiles. There is an existing conservatory at the rear of
the property (Application Reference 372/94) and the property is bounded by a 0.9
metre fence to the south west and a 1.8 metre fence throughout the rest of the site.
The front of the property features an open grassed area to the north, Lady Lothian's
Plantation and the River South Esk to the east and a shared boundary with 75 and
76 Newbattle Abbey Crescent to the south and west.

Proposed Development: Erection of fence and decking area

Proposed Development Details: The proposed fence to the south west of the
property is to measure 1.8 metre high and to the north east it will measure 2 metres
high. At the front of the property it is proposed to enclose the garden ground with a
1.8 metre high fence. The proposed decking will be situated to the south west of the
site and will measure 0.2 metres in height and will have a footprint of 23.4 square
metres.

Background (Previous Applications, Supporting Documents, Development
Briefs):

11/00206/DPP

Mr and Mrs Knox, 73 Newbattle Abbey Crescent, Dalkeith, Midlothian, EH22 3LW
Erection of two storey extension including double garage and porch

At 73 Newbattle Abbey Crescent, Eskbank, Dalkeith, Midlothian EH22 3LW

Case Officer: Ingrid Forteath

Decision: CONPER

08/00544/FUL

Stewart Mackinnon, 69 Newbattle Abbey Crescent, Eskbank, Dalkeith

Installation of replacement windows, formation of French windows and partial infilling
of window openings (retrospective)

At 69 Newbattle Abbey Crescent, Eskbank, Dalkeith, Midlothian, EH22 3LW

Consultations: No consultations are required



Representations: There have been two letters of representation from 77 and 168
Newbattle Abbey Crescent. Number 77 supports the proposal as long as the rear of
the property {the proposed new fence line) does not exceed 6 foot 6 inches high (2
metres in height). Number 168 objects to the proposal on the following grounds: -

- Newbattle Abbey Crescent is of an open planned design characterised by
areas of open spaces, trees and low density housing.

- The erection of the fence along the front of the property will reduce the open
feel of the area and will be in breach of Policy RP22

- No properties in the area have a fence in the front section of their garden

Relevant Planning Policies:

Midlothian Local Plan 2008

RP1 — Protection of the Countryside

RP9 — Protection of River Valleys

RP22 — Conservation Areas

RP25 — Nationally Important Gardens and Designed Landscapes

Planning Issues: The main planning issue to be considered is whether or not the
proposal complies with the development plan policies and, if not, whether there are
any material planning considerations which would otherwise justify approval. The
application site is located within an area covered by the Midlothian Local Plan.

The site falls within the countryside but as it is located in a residential development

and the proposed works are to an established dwelling therefore Policies RP1, RP9
and RP25 are not relevant in this case. Policy RP22 seeks {o protect the character

and appearance of the conservation area.

Newbattle Abbey Crescent is of an open plan design and the surrounding designed
landscape is a major influence on the rural landscape and its settlement character.
The area features low density housing and is characterised by the various sized cul-
de-sacs located between large open spaces and trees. The character and amenity of
the area is in keeping with its location within Newbattle Conservation Area.

Front gardens within Newbattle Abbey Crescent are generally open plan in their
design and fences set back from the pavement. The applicant states that the
proposed fence at the front of the property will be in keeping with the design and
height of the adjacent boundary fence at 74 Newbattle Abbey Crescent. Unlike the
proposed fence, the fence at the neighbouring property does not form part of the
principal elevation and a similar height fence would detract from the character and
appearance of the conservation area. The proposed fence identified in purple on the
approved location plan is contrary to Policy RP22 and is therefore not approved.
Approval of this section of fence in such a prominent location is likely to set a
precedent for further enclosures of open space and will prove detrimental to the
character and amenity of the Conservation Area.

The proposed fence fo the north east and south west of the property is acceptable as
long as the height does not exceed 1.8 metres. This will encourage uniformity to
fence heights in the immediate vicinity and will have minimal impact on the
surrounding area. There are no significant issues of overlooking or loss of



sunlight/daylight to neighbouring properties. The proposed fence and decking
materials are sympathetic to the existing property and will not impact negatively on
the existing character of the area with sufficient garden space remaining after
development.

Recommendation: 1t is recommended that planning permission be approved with
the following conditions:

1. The proposed fence identified in purple on the approved location plan dated
27 February 2012 is hereby not approved

Reason: This section of proposed fence would be detrimental to the visual
amenity of this part of the conservation area which is characterised by open
plan front gardens

2. The proposed fence identified in green on the approved location plan dated
27 February 2012 shall be erected to a height of no more than 1.8 metres

Reason: To safeguard the character of the surrounding area which is within
the conservation area.

3. The development to which this permission relates shall be begun not later
than the expiration of three years beginning with the date of this permission.

Reason: To accord with the provisions of Section 58(1) of the Town and
Country Planning (Scotfand) Act 1997 (as amended by the Planning etc
(Scotland) Act 2006.
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Policy Title

RP1 PROTECTION OF THE COUNTRYSIDE

211 Mational Planning Policy National policy
on development in the countryside is set out in
SPP 3 Planning for Housing {now replaced by SPP3
Planning for Homes — refer to para. 3.2.6) and SPP
15 Planning for Rural Development. SPP 3 Planning
for Housing stipulates that, in general, rural housing
should be provided in accessible focations, within
or adjacent to existing settlements. This promortes a
more sustainable pattern of development, making
efficient use of land and buildings, safeguarding
environmental resources and offering opportunities
to reduce travel. Traditionally, planning policies have
sought to restrict new houses in the countryside, to
maintain rural character and amenity and safeguard
agricultural production. SPP 3 sets out the case for
some small-scale housing in rural areas 10 assist in
the regeneration of the rural economy where this
can be justified through local plans.

2.1.2 SPP 15 Planning for Rural Development
confirms that most development will continue to be
met within or adjacent 1o existing settlements inthe
more accessible and densely populated areas. Once
again, it suggests that there may be scope in rural
areas for some small-scale housing development and
for businesses to diversify where there is access 10
public transport and services, or where these may
be provided at reasonable cost.

2.1.3 SPP 3 and SPP 15 highlight the need for
high quality development that fits in the landscape
and further guidance is provided in PAN 72 Housing
in the Countryside. Advice on rural diversification is set
oui in PAN 73 Rural Diversification which addresses
issues such as sustainable diversification, accessibility,
infrastructure, scale and design, and the need to
respond to individual circumstances.

2.1.4 Structure Plan Policy The Structure Plan
strategy for countryside areas is to strike a balance
between protecting the character of the countrysice
from development pressures whilst aliowing some
limited and appropriate development. Midiothian's
countryside falls within the Areas of Restraint referred
10in para.1.2.19. ELSP policy ENV3 allows for acceptable
development in the countryside where it has an
operational requirement for such a location that
cannot be met on a site within an urban area or land
allocated for that purpose, and is compatible with the
rural character of the area. Acceptable countryside

development includes agriculture, horticulture,
forestry and countryside recreation. Other types of
development may be aliowed including tourism
and other racreational uses, the reuse of redundant
rural buildings that make a positive contribution to
the landscape, and agricultural diversification of an
appropriate scale and character. Such developments
must be justified in focal plans and must:
%  be well integrated into the rural landscape;
% reflect its character and quality of place; and
< not result in a significant loss of prime
agricultural land.

Any additional infrastructure required as a rasult
of such development must be either committed
through the ELSP Action Plan or funded by the
developer.

2.1.5 Local Plan Policy Local Plan policy for
protecting Midlothiar's countryside follows both
national and Structure Plan guidance and makes
provision for acceptable countryside development.
It allows some scope for rural development
opportunities related to specific countryside
activities including farm diversification, tourism
and waste disposal (where this is essential as a
method of site restoration). Provision is made for
appropriate development within the areas identified
as non-conforming land uses in the Green Belt,
where such development satisfies policy RP3, and
for development in accordance with the detaited
provisions for development in the countryside as
set out in policy DP1.

2.1.6 in all such cases development must
demonstrate the need for a countryside location;
have due regard to scale, character, landscape fit,
accessibility to public transport and services; and avoid
the significant loss of prime quality agricultural land.

21.7 In certain locations some limited and
controlled development related to fow density
housing, new or expanded businesses, the winning
of mineral resources, renewable energy and tourist
accormmodation may be acceptalle and specific
provisions are set outin proposal ECON1 and policies
HOUS5, ECON7Z, ECONS, MINT and NRG!. In such
circumstances, these policies take precedence over
the provisions of policy RP1. For countryside areas
that are also Green Belt, policy RP2 takes precedence.
Additional imited development may be acceptable
where it satisfies the particular provisions of policy
DP1, for example, in respect of the reuse of redundant
non-residential buildings in The countryside,



28 Midiothian Local Plan

RP1  PROTECTION OF THE COUNTRYSIDE

Development in the countryside will only be bermitted if:

A, itis required for thefurtherance of agriculture, including farm related diversification, horticulture,
forestry, countrymde recreation, tourism, or waste disposal (where thls is shown to be essential as a
“method of site restoa'at;on) or

- B. it is within a d@signated non-cénforming use in the Green Belt; ér

C. ltaccords wsth bblicy Del. “

All such development will need to:

A. demonstrate a requirement for a countryside tocation;

B. be of ascale and character apprc;priaté o the rural area;

C. 'be__we}nl. .iﬁtégrated into the rural landscape;

D. _aifcﬁ_id é significant perr‘hane.r;if loss of prime quality agricultural land; and

E. take éccount of accessibility to public transport and services {where appropriate).

In certain locations, new or expanded business development, low density rural housing, the winning

" of mineral resourcies or renewable energy deveiopments may be appropriate (refer to proposal ECONI,
policies ECON7, ECONS, HOUSS, MINT and NRGI).
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Policy Title

RP9 PROTECTION OF RIVER VALLEYS

2.1.41  National Planning Policy NPPG 14
Natural Heritage recognises the naturai heritage
value of ancient and semi-natural woadlands and
watercourses, both as important wildlife habitats
and as valuable landscape features. Local authorities
are required to protect these. The National Planning
Framewaork for Scotiand requires that development
plans consider the distribution of development near
watercourses 10 take account of the forthcoming
River Basin Management Plans, in order to ensure
that there is an integrated approach tc water
management. PAN 65 Planning and Open Space
highlights the value of promoting and consolidating
high quality networks of open spaces, including river
corridors.

2.1.42 Structure Plan Policy The ELSP 2015
requires Jocal plans to define areas of local value in
terms of natural and built heritage (policy ENVID). One
of its objectives is to protect the natural environment
from inappropriate or damaging development.

2.1.43 Local Plan Policy The river valieys of the
North and South Esk and the Tyne unify some of
Midlothian's valuable landscapes. They have great
importance to Midlothian for their visual amenity,
their rich habitats, and for providing recreational
opportunities for local residents. The Local Plan
defines a protection area for the North and South
Esk on the Local Plan Proposats Map based on
a landscape study Esk River Valleys: Landscape
Partnership Initiative prepared for The Esk River
Valleys Partnership by Land Use Consultants. It is
intended to similarly define the protection area for
the Tyne Valley in due course.

2.1.44 The valleys are distinctive and attractive
landscape features running through Midiothian. In
the past, the management and protection policies

of the various estates has played a key role in their
preservation and enhancement. The river valleys
have a variety of protective policy designations
scattered along their lengths, including AGLVs, 5SSis,
and nationally important gardens and designed
landscapes. However, the purpose of these policies
does not provide a consistent and comprehensive
basis for protecting each valley as a coherent entity.
There is increasing concern about the negative
effect that inappropriate development could have
on the valuable amenity and access contribution
made by the river valleys to Midiothian as a whole.
Policy RPS provides a unifying policy to control
development in the vicinity of Midlothian's main
river vallays.

2.1.45  In recent years, enhancement work has
been carried out in the valieys. Such work has
focused on improving access through schemes such
as the Esk Valley Way. Future enhancernent is likely to
focus on tree planting. The valleys are home 1o semi-
natural and ancient woodlands that have enormous
value in terms of biodiversity, and some are indeed
designated as S5Sis. This policy will support the
objective of environmental improvement by resisting
inappropriate development, which could frustrate
such schemes. Where dereliction occurs within
the river valleys, redevelopment schemes which
achieve environmental enhancement and landscape
improvement will be supported, provided they are in
accordance with other policies and proposals of the
Local Plan. For example, the former Springfield Mill
site is being treated and a local wildlife site created
under the auspices of the Springfield Mill Action
Group.

2.1.46  itis the intention of the Council to apply
to the Scottish Ministers for the designation of an
Article 4 Direction Order 1o complement this policy.
Removing permitted developmenit rights for specific
types of developmens should reduce the risk of the
landscape being harmed by new developments
such as visually prominent agricultural structures,

 RP9 - PROTECTION OF RIVER VALLEYS

" Development within the river valley protection areas of the Rivers North Esk, South Esk and Tyne will not
be permitted unless there is a specific locational need for the development.

Where the locational requirement has been established, development must demonstrate that:

A. it'will not have an adverse impact either on the landscape and conservation value of the valieys
or impede potential public access opportunities; and

B. itis not in conflict with other relevant Local Plan policies (in particular the Water Environment

policies).
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Policy and Proposal Titles

RP22  CONSERVATION AREAS

RP23  CONSERVATION AREAS -
AMENDMENTS (PROPOSAL)

RP24  LISTED BUILDINGS

2.2.9 National Planning Policy Special controls

in respect of buildings and areas of special
architectural or historic interest are brought into
force under the Planning (Listed Buildings and
Conservation Areas) (Scotland) Act 1997 Under this
Act, the Scottish Ministers are required to compile 2
list of buildings of special architectural or historical
interest (listed buildings). Local authorities are
required to determine if there are areas of special
architectural or historic interest (conservation areas)
and if 50, to designate these. Both are afforded
additional protection through development plan
policies seeking to preserve and enhance their
character and appearance whilst taking into account
that such areas must function successfully as places
for social and economic activity. Guidance is set out
in MPPG 18 Planning and the Historic Environment and
in Historic Scotland’s Memorandum of Guidance on
Listed Buildings and Conservation Areas.

2.2.10  Structure Plan Policy Strategic policy takes
on board conservation objectives in conservation
areas, and in urban areas generally, and supports
the conservation of all listed buildings. ELSP policies
ENVT and ENV10 require that policies for maintaining
and enhancing conservation areas, and protecting
all listed buildings and their settings, are contained
in local plans.

2.2.11  Local Plan Policy Midlothizn's towns and
villages have many historically and architecturally
interesting areas and individual buildings of special
architectural or historic interest. These contribute
to the distinctive character of the urban and rural
environment and 1o the quality of life in Miclothian
generally. As part of our heritage, they are valuable
for education, recreation and tourism.

2.2.12 Conservation area and listed building
status does not mean that development, including
new building and aiterations to existing buildings, is
necessarity opposed. Development proposals must
be of an appropriate character, scale and appearance.
Consideration requires to be given 1o opportunities
for the preservation and enhancement of these
important areas. Policies RP22 and RP24 set out the
requirements where new development s proposed
in conservation areas, or affecting listed buildings,

and identify where there is scope for enhancing any
special qualities.

2.2,13 Minor changes to properties, which
normally would not require planning consent,
could erode the character and appearance of a
conservation area, in Midlothian’s Conservation
Areas, the Council has put in place Article 4
Direction Orders to remove perrnitted development
rights in order to ensure control over ali changes.
Requirements specific to individual Conservation
Areas (Newtongrange, Broomieknowe and Lasswade
& Kevock} are contained in detailed policy DP5.
Supplementary planning guidance specific to other
Conservation Areas may be approved during the
lifetime of the Plan. Work is currently in progress
to prepare Conservation Area appraisals for alt of
Midlothian’s Conservation Areas and, when approved
as supplermentary planning guidance, these will assist
with planning decisions relating ta development
proposals and also help to guide any future
enhancement schernes. Conservaticn Area appraisals
and any subsequent enhancement schemes will
be the subject of consultation with appropriate
organisations including community groups.

2.2.14  There are twenty designated Conservation
Areas in Midlothian, three of which are classified
as outstanding for grant purposes. Defined on
the Local Pian Proposals Map, their locations are:
Borthwick & Crichton (outstanding), Broomieknowe,
Carrington, Dalkeith (outstanding), Dewartown,
Edgehead, Eskbank & lronmills, Fala, Fala Dam,
Gorebridge, Howgate, Lasswade & Kevock,
Mavisbank (outstanding), Newbattie, Newlandrig,
Newtongrange, Pathhead & Ford, Penicuik, Roslin, and
Temple & Armiston. The Local Plan makes provision
for the designation of a new Dalhousie Conservation
Area, the boundary for which is shown on the Local
Plan Proposals Map. In addition, amendments are
to be made to the boundaries of the Lasswade &
Kevock, Mavisbank and Penicuik Conservation Areas
(policy RP23) to ensure that they better reflect the
architectural and historic significance of these areas.
Statutory procedures are required tc implement
these proposals, and to update the Article 4 Direction
Orders applicable within the Conservation Areas.

2.2.15 In conjunction with the Dalkeith town
centre regeneration project, the Council is proposing
a Townscape Heritage initiative within the Dalkeith
Conservation Area, This is a Heritage Lottery-funded
grant initiative which supports schemes led by
partnerships of local, regionai and national interests
that aim 1o regenerate the histeric parts of their
towns and cities. The proposed project focuses on:
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protecting the historic/architectural fabric of The initiative seeks to involve all sections of the

Dalkeith; local community in the project and has attracted
enhancing the Conservation Area and initial support from the locat business community,
improving the quality of the public realm; The Council will seek developer contributions from
encouraging additional investment in the the proposal HOUST sites in Dalkeith as part of the
social and economic infrastructure of Dalkeith, project partnership (refer to policy IMP3).

including the reuse of historic buildings; and
nromoting greater awareness of conservation
and the historic environment.

RP22  CONSERVATION AREAS

Within or adjacent t¢ 2 Conservation Area, development will not be permitted which would have any
adverse effect on its character and appearance.

New Bunidmgs, Extensions and Alterations

In the selection of site, scale, chOIce of matenais and details of design, it will be ensured that new buildings,
and extensions and aiterations to ex:stmg buildings, preserve or enhance the character and appearance

“of the Conservation Area. Traditional hatural materials appropriate to the locality or building affected will

be used in new buildings, extensions or alterations. Particular care in the design of replacermnent windows
and doors will be required on the public frontage of buildings. -

Demolition

A. Demalition to facilitate new development of part or all of a building or other structure that makes
a positive contribution to a Conservation Area will only be permitted where it can be shown that:

% the structural condition of the building is such that it cannot be adapted without material Joss
to its character to accommodate the proposal; and

# theConservation Area will be enhanced as a result of the redevelopment of the site; and

% there is no alternative location physically capable of accommodating the proposed

. development.

B. Where demolition of any building or other structure within a Conservation Area is proposed, it
must be demonstraied that there are acceptable proposals for the immediate future use of the
site which enhance the character or appearance of the Conservation Area.

Detailed plans for an acceptable replacement building must be in receipt of planning permission before
conservation area consent will be granted for demolition and redevelopment. Conditions wiff be applied

. to'the plannlng permission ta ensure that demolition does not take place in advance of the letting of a

contract for the carrying out of a replacement bunldmg or aEtemattve rrieans of treating the cleared site
havmg ieen agreed '

5 These reqmremenrs may not apply in circumstances where the busldmg Is of no architectural or historic

value, makes no material contribution to the Conservation Area, and where its early removal would not
detract from the character and appearance of the Conservation Area.



52  Midlothian Local Plan

Policy Title

RP25  NATIONALLY IMPORTANT GARDENS

AND DESIGNED LANDSCAPES

2.2.16  National Planning Policy SNH and
Historic Scotland compiled a national fnventory of
Historic Gardens and Designed Landscapes in 1987,
which was updated in 2001. Sites are assessed on
the basis of aesthetic and historic value, horticultural,
arboricultural or archaeological value, scenic value
or nature conservation value. This is a national
designation and development affecting these
sites is subject to statutory consuitation with these
baodies. Historic Scotland has consulted on changes
to procedures for the designation, management
and protection of gardens and landscapes in the
Inventory.

2,217  Structure Plan Policy The ELSP 2015 vailues
the contribution of planned landscapes to the scenic
guality of the Lothians and poficy ENVIC requires
local plans to identify and protect historic gardens
and designed landscapes of particular merit.

2.2.18 LocalPlan PolicyLanded estates with their
extensive areas of policy parkland are very significant
features of Midlothian’s countryside. Several of these
have been identified as having particular importance
in the Inventory. Shown on the Local Plan Proposals

Map, these estates are at Arniston, Dalkeith House,
Dathousie Castle, Mavisbank, Melville Casile,
Newbattle Abbey, Newhall House, Newton House,
Oxenfoord Castle, Penicuik House, Prestonhall, and
Roslin Glen and Hawthornden. There is a need to
protect the special qualities and character of these
gardens and planned landscapes and to encourage
their sensitive management. Additional localities may
be proposed for inclusion in the Inventory from time
10 time, and once incorporated, they will become
subject to palicy RP25.

2,219 Any development proposals affecting
a garden or designed landscape in the Inventory
must include sufficient detail to aliow the full
extent, impact and guzlity of the proposals to be
examined. Where an outline application is made,
the proposals must include enough information to
indicate the iayout, height and massing of the new
development, Proposals should be accompanied
by an historicat landscape appraisal to allow full
consideration 1o be given to the detailed sensitivities
of the site in determining the application. Thera may
be opportunities to benefit the conservation and
management of these sites through appropriate
development. Planning conditions and agreements
may be used to achieve repair, restoration and
management of the planned landscape as part of
the development proposals.

RP25  NATIONALLY IMPORTANT GARDENS AND DESIGNED LANDSCAPES

Development will not be permitted which would harm the character, appearance or setting of a garden or
designed landscape which is included in the Inventory of Historic Gardens and Designed Landscapes.



Planning Permissior APPENDIX K

Town and Country Planning (Scotland) Act 1997
Reg. No. 11/00864/DPP

Mr Hugh Macdonald

74 Newbattle Abbey Crescent
Dalkeith

EH22 3LW

Midlothian Council, as Planning Authority, having considered the application by Mr Hugh
Macdonald, 74 Newbattle Abbey Crescent, Dalkeith, EH22 3LW, which was registered on 4
January 2312, in pursuance of their powers under the above Acts, hereby grant permission
to carry out the following proposed development:

Erection of fence and decking area
at 74 Newbattle Abbey Crescent, Eskbank, Dalkeith, Midlothian, EH22 3LW

in accordance with the application and the following plans:

Drawing Description. Drawing No/Scale Dated

Location Plan/Inc neighbours notified 1:1250 04.01.2012
Location Plan/Inc neighbours notified 1:1250 27.02.2012
Other Statements 04.01.2012

This permission is granted for the following reason(s):
The proposed fence and decking does not detract from the character and appearance of

the Newbatlle Conservation Area in terms of design, scale and choice of materials and so
complies with policies RP1, RP22 and RP25 of the Midlothian Local Plan,

Subject to the following condition(s):

1. The proposed fence identified in purple on the approved location plan dated 27
February 2012 is hereby not approved.

Reason: This section of proposed fence would be detrimental to the visual amenity of
this part of the conservation area which is characterised by open pfan front gardens.

2. Thefence identified in green on the approved location plan dated 27 February 2012
shall be erected to a height of no more than 1.8 metres.

Reason: To safeguard the character of the surrounding area which is within the
conservation area.

3. The development to which this permission relates shall be begun not later than the
expiration of three years beginning with the date of this permission.



Reason: To accord with the provisions of Section 58(1) of the Town and Country
Planning (Scotland) Act 1997 (as amended by the Flanning etc (Scofland) Act 2006.

Dated 1/3/2012
e

Duncan Robertson
Senior Planning Officer; Local Developments,
Fairfield House, 8 Lothian Road, Dalkeith, EH22 3ZN



PLEASE NOTE

This permission does nof carry with it any necessary consent or approval to the proposed development which
may be required under the Building (Scoffand) Acts and Regulations or under any other Statutory Enactment.

If the applicant is aggrieved by the decision of the planning authority to refuse permission for or approval required
by a condition in respect of the proposed development, or to grant permission or approval subject to conditions,
the applicant may require the planning authorily to review the case under section 43A of the Town & Country
Planning {Scotland) Act 1997 within 3 months from the date of this nofice. The nofice of review should be
addressed to The Development Manager, Development Management Section, Midlothian Council, Fairfield
House, 8 Lothian Road, Dalkeith, EH22 3ZN. A notice of review form is available from the same address and will
also be made available online at www.midlothian. gov.uk

If permission to develop land is refused or granted subject to conditions and the owner of the land claims that the
land has become incapable of reasonable beneficial use in its existing state and cannof be rendered capable of
reasonably beneficial use by the carrying out of any development which has been or would be permitied, the
owner of the land may serve on the planning authornty a purchase notice requining the purchase of the owner of
the land’s interest in the land in accordance with Part V of the Town and Country Planning (Scotland) Act 1997,

The Felling of Trees

Where full pfanning permission authorises the felling of trees on a development site, no further consent is
required under the Forestry Act 1967 (as amended). However, developers should note that any tree felling not
expressly authorised by full planning permission, and not exempled, requires a felling licence granted under the
Forestry Act 1967 (as amended).

Developers should note that any felling carried out without either a licence or other valid permission is an offence.
This can mean, on conviction, a fine of up to £2,500 (level 4 on the standard scale} or twice the value of the
trees, whichever is higher with the conviction being recorded.

Contact your local Foresiry Commission Scotland Office if you are not certain whether exemptions apply. You
can get an application form for a felling licence from the Forestry Commission website www.forestry.gov.uk or
any Forestry Commission Scotland Office.

Prior to Commencement (Notice of Initiation of Development)

Prior to the development commencing the planning authority shall be notified in writing of the expected
commencement of work date and once development on site has been completed the planning authority shall be
notified of the completion of works date in writing. Failure to do so would be a breach of planning control under
section 123(1) of the Town and Country Planning (Scotland) Act 1997 (as amended by the Planning efc
(Scotland) Act 2006). A copy of the Notice of Initiation of Development is available on the Councils web site
www. rnidiothian.gov. uk

IMPORTANT NOTE REGARDING PUBLIC ACCESS TO INFORMATION

Making an application
Please note that when you submit a planning application, the information will appear on the Planning Register

and the completed forms and any associated documentation will also be published on the Council's website.

Making comment on an application

Please note that any information, consultation response, objection or supporting feffers submit in relation fo a
planning application, will be published on the Council’s website.

The planning authority will redact personal information in accordance with its redaction policy and use its
discretion to redact any comments or information it considers to be derogatory or offensive. However, it is
important to note that the publishing of comments and views expressed in lefters and reports submitted by
applicants, consultees and representors on the Council's website, does not mean that the planning authonty
agrees or endorses these views, or confirms any statements of fact to be correct,



