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MIDLOTHIAN LICENSING BOARD  
STATEMENT OF PRINCIPLES  
GAMBLING ACT 2005  
31 JANUARY 2019 TO 30 JANUARY 2022  
 

 
1. Introduction  
 
1.1. Midlothian Licensing Board (“the Board”) is made up of ten members. The Board is 
comprised of a Convener (who is elected at the first meeting after a council election and 
holds office until the next election) and nine ordinary members. The quorum for a Board 
meeting is five members.  
  
1.2. The Board’s area is the Midlothian Council Local Government Area.  
 
1.3. The Board has a range of functions under the Gambling Act 2005 (“the 2005 Act”). 
This includes determining applications for premises licences and permits for different 
gambling activities and issuing licences and permits where such applications are 
granted. For premises licences this may include attaching conditions to a licence. The 
Board’s functions also include, for example, issuing notices permitting the temporary or 
occasional use of premises for gambling purposes.   
 
1.4. Under the 2005 Act the issuing of operating and personal licences and the 
regulation of remote gambling (i.e. gambling in which persons participate by use of the 
internet, telephone, television, radio or any other kind of electronic or other technology 
for facilitating communication) do not fall within the Board’s remit, as these functions fall 
within the remit of the Gambling Commission.  
 
1.5. In terms of section 349 of the 2005 Act, the Board is required to prepare and 
publish, before each successive period of three years, a statement of the principles it 
propose to apply in exercising its functions under the 2005 Act during the relevant three 
year period (a policy statement). This policy statement contains the principles the Board 
proposes to apply in exercising its functions under the 2005 Act in the period from 31 
January 2019 to 30 January 2022.  
 
1.6. In preparing this statement the Board has consulted with the persons listed in 
Appendix 1.  
 
1.7. Nothing in this statement will override the right of any person to make an 
application to the Board under the 2005 Act or to have the application considered on its 
individual merits, nor shall anything in it undermine the right of any person to make 
representations on an application or to seek a review of a licence where provision has 
been made for them to do so.  
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1.8. The Board has had regard to its Equality Outcomes in preparing this statement. 
 
1.9. In terms of section 349(2), the Board shall review this policy from time to time and, 
if it thinks it necessary in light of a review, shall revise it, publishing any revision before 
giving it effect.  
 
2. The Licensing Objectives  
 
2.1. Under section 153 of the 2005 Act the Board, in exercising its functions in relation 
to premises licences under the 2005 Act, shall aim to permit the use of premises for 
gambling insofar as the Board thinks it, among other principles, reasonably consistent 
with the three licensing objectives contained in section 1 of the 2005 Act:- 
 
• preventing gambling from being a source of crime or disorder, being associated with 
crime or disorder or being used to support crime;  

• ensuring that gambling is conducted in a fair and open way; and  

• protecting children, young persons and other vulnerable persons from being harmed or 
exploited by gambling.  
 
2.2. Under other provisions of the 2005 Act, including those applicable to temporary use 
of premises and permits including, for example, licensed premises gaming machine 
permits, the Board is either required or otherwise may have regard to the three licensing 
objectives in exercising its functions.  
 
2.3. The Board expects all licence and permit holders to be able to inform the Board of 
any voluntary initiatives or similar they participate in to address issues such as 
underage access, staff safety and security, if requested.  
 
2.4. Preventing gambling from being a source of crime or disorder, being 
associated with crime or disorder or being used to support crime  
 
2.4.1. In having regard to this licensing objective, the Board may have regard, among 
other things, to the location of the premises, and whether any controls (such as by way 
of licence conditions) are necessary in order to prevent the premises being associated 
with or used to support crime.  
 
2.4.2. In considering whether any premises has operated other than in accordance with 
this objective (see section 11 on premises licence reviews below), the Board may 
require to consider whether activity has constituted disorder which, in accordance with 
guidance from the Gambling Commission, is generally considered to be more serious 
and disruptive than nuisance. The Board will consider each set of facts and 
circumstances on its own merits. Factors to which the Board may have regard include, 
but are not limited to, whether police assistance was required, and how threatening any 
relevant behaviour was to persons who could see or hear it.  
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2.4.3. In the event of persistent or serious disorder problems which the Board considers 
an operator could or should do more to prevent, or in the event of the Board receiving 
information during the course of considering a premises licence application or at any 
other time which calls into question the suitability of an applicant to hold an Operating 
Licence, the Board may bring this to the attention of the Gambling Commission (see 
section 24 on exchange of information below).  
 
2.5. Ensuring that gambling is conducted in a fair and open way  
 
2.5.1. The Gambling Commission has stated that it would not generally expect licensing 
authorities to find themselves dealing with issues of fairness and openness frequently. 
The Gambling Commission has explained that any issues in this area are likely to be 
concerned with gambling operating and personal licences, both of which fall within the 
Gambling Commission’s remit.  
 
2.5.2. However, if the Board suspects that gambling is not being conducted in a fair and 
open way, it may bring this to the attention of the Gambling Commission (see section 24 
on exchange of information below). Should any such issues arise in relation to tracks, 
the Board may have more direct involvement due to the track owner not necessarily 
having an operating licence.  
 
2.6. Protecting children and young persons from being harmed or exploited by 
gambling  
 
2.6.1. As with its alcohol licensing policy under the Licensing (Scotland) Act 2005, the 
Board considers supervision to be a key component in the operation of premises to 
which children and young persons have access.  
 
2.6.2. The Board emphasises that supervision is relevant not only to premises which are 
age restricted i.e. to ensure that under 18s do not gain entry, but also to premises to 
which children and young persons do have access and in which gambling facilities are 
available.  
 
2.6.3. The Board expects all licence and permit holders to be able to demonstrate that 
staff will be able to supervise gambling premises adequately, having regard to this 
objective. The Board also expects all licence and permit holders to be able to offer their 
own solutions where any impediment to supervision arises, in order to avoid this 
objective being compromised and to mitigate associated risks.  
 
2.6.4. The Board may consider that specific measures are required at individual 
premises to promote this licensing objective. Appropriate measures may include:  
 

• supervision of access points or machines,   

• segregation of specific areas of the premises 
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• clear signage externally regarding age restricted premises (over 18 years of age) 

• age verification checks 

• clear segregation of gambling and non gambling areas 

• Clear signage regarding age restricted areas 

• Supervision of access to gambling areas 

• Supervision of gambling machines 

• Age verification checks of employees and persons employed throughan external 
agency  

 
2.7. Protecting vulnerable persons from being harmed or exploited by gambling  
 
 
2.7.1. The term "vulnerable persons" is not defined for the purposes of gambling law but 
the Gambling Commission has stated that it assumes for regulatory purposes that this 
group includes:  
 
• people who gamble more than they want to;  
 
• people who gamble beyond their means; and  
 
• people who may not be able to make informed or balanced decisions about gambling 
due to, for example, mental health, a learning disability or substance misuse relating to 
alcohol or drugs.  
 
2.7.2. The Board does not seek to define vulnerable persons either, but expects licence 
and permit holders to have regard to this licensing objective and to comply with licence 
conditions and implement policies and procedures, as appropriate, which seek to 
mitigate the risks of harm or exploitation by gambling due to vulnerability, however such 
vulnerability may arise.  
 
2,7.3. Applicants may consider the following example measures for protecting and 
supporting vulnerable persons: 
 

• Leaflets offering assistance to problem gamblers being made available on 
gambling premises at locations that are both prominent and discreet. A discreet 
location might be, for example, toilets 

• Training for staff members which focuses on building an employee’s ability to 
maintain a sense of awareness of how much (eg for how long) customers are 
gambling as part of measures to detect persons who may be vulnerable 

• Trained personnel for the purpose of identifying and providing support to 
vulnerable persons 

• Self exclusion schemes which may extend to co-operation amongst operators on 
self-exclusion schemes 

• Stickers or notices on gaming machines to identify the stakes/prizes 
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• Operators should demonstrate their understanding of best practice issued by 
organisations that represent the interests of vulnerable people 

• Fixed odds terminals should clearly display the odds 

• Stickers/posters with GamCare Helpline and website in prominent locations 

• Careful selection and review of the placing and content of advertisements and 
other promotional material 

 
 
3. Designation of body which is competent to advise the Board about the 
protection of children from harm  
 
3.1. Under section 157(h) of the 2005 Act, for the purposes of carrying out its functions 
in relation to premises licences, the Board is required to designate in writing a body that 
is competent to advise it about the protection of children from harm. The Board has 
discretion to determine the most appropriate competent body to advise it, and must 
consider which body best fulfils this function.  
 
3.2. The Board designates the East Lothian and Midlothian Public Protection Committee 
(“EMPPC”) for this purpose. In doing so the Board has had regard to the following 
considerations and principles:  
 
• geography – EMPPC operates throughout the whole of the Board’s area; and  
 
• knowledge and expertise – the Board considers that EMPPC has the relevant 
specialist knowledge and expertise to fulfil this role.  
 
3.3. The Board will consult with EMPPC regarding applications, as required, in order to 
identify any concerns over access for children, young persons or vulnerable persons to 
the relevant premises.  
 
 
4. Premises Licences in General  
 
4.1. The Board notes that under section 159(3) of the 2005 Act an application for a 
premises licence may only be made by a person who either (a) holds an operating 
licence authorising them to carry on the activity in respect of which the premises licence 
is sought or (b) has made an application, which has not yet been determined, for an 
operating licence which authorises them to carry on the activity in respect of which the 
premises licence is sought. There is therefore a relationship for gambling law purposes 
between operating licences issued by the Gambling Commission and premises licences 
issued by the Board.  
 
4.2. Under Part 8 of the 2005 Act the Board is responsible for:  
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• processing and determining applications and issuing premises licences for the 
following classes of gambling premises:  
 

1. adult gaming centres;  
2. betting premises, including tracks;  
3. bingos;  
4. casinos (by law only certain licensing boards are authorised to issue casino 

licences. This does not currently include the Board); and  
5. family entertainment centres  

 
which may include attaching conditions to any such premises licence issued;  
 
• processing and determining applications to vary (change the details of) premises 
licences, which may include adding, amending or removing an authorised activity under 
the licence (the activities for which the licence authorises the premises to be used);  
 
• processing and determining applications for transfer of premises licences from one 
licence holder to another;  
 
• processing and determining any applications for reinstatement of premises licences 
which have lapsed; and  
 
• processing and determining any applications for review of premises licences which 
may be made by a “responsible authority” or “interested party”, which could result in the 
relevant premises licence being:  

1. revoked;  
2. suspended for a period not exceeding three months; or  
3. the conditions of the licence being changed (including the addition, removal or 

amendment of condition(s)).  
 
The list of responsible authorities is contained in Appendix 2. For the meaning of 
interested party, see section 13 below. 
  
4.3. The 2005 Act sets out the procedure for the Board to determine premises licence 
applications. In terms of section 162 of the 2005 Act, in determining an application for a 
premises licence, unless the applicant and any interested party or responsible authority 
who has made (and not withdrawn) a representation agrees otherwise, the Board must 
hold a hearing if:  
 
• an interested party or responsible authority has made (and not withdrawn) 
representations about the application;  
 
• the Board proposes to attach a condition to the licence; and/ or  
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• the Board proposes to exclude a default condition which would otherwise be attached 
to the licence (for further information regarding premises licence conditions, please see 
section 8 below).  
 
4.4. The Board notes that the Gambling Commission’s Guidance to Local Authorities 
(5th Edition) states, in relation to applications for premises licences for premises which 
are still to be constructed or altered, that licensing authorities, in addition to the general 
requirements of the 2005 Act regarding determination of applications for premises 
licences, will need to consider if appropriate conditions can be put in place to cater for 
the situation that the premises are not yet in the state in which they ought to be before 
gambling takes place. The Board also notes guidance from the Gambling Commission 
which states that, if changes to the pre-grant plans which accompanied the application 
are made, parties who have made representations should be able to comment on the 
changes made.  
 
5. Provisional Statements  
 
5.1. The Board notes that, under section 204 of the 2005 Act, a person may make an 
application to the Board in respect of premises that they expect to be constructed or 
altered or which they expect to acquire a right to occupy (known for the purposes of the 
2005 Act as a “Provisional Statement”).  
 
5.2. Under section 205 of the 2005 Act, if a Provisional Statement has been issued in 
respect of a premises, and an application for a premises licence for the premises is 
subsequently made, the Board is required to disregard any representations made in 
relation to the premises licence application unless it considers that the representations:  
 
• address matters that could not have been addressed in representations in relation to 
the application for a Provisional Statement; or  
 
• reflect a change in the applicant’s circumstances.  
 
The Board will consider each representation on its own merits for the purposes referred 
to above.  
 
5.3. The Board notes that, under section 210 of the 2005 Act and in terms of Gambling 
Commission Guidance, in making a decision regarding a Provisional Statement (or 
premises licence application) the Board shall not have regard to whether or not a 
proposal by the applicant is likely to be permitted in accordance with the law relating to 
planning or building.  
 
6. Gaming Machines in General  
 
6.1. The 2005 Act and relevant Regulations identify a number of different categories of 
gaming machine and prescribe the number and type of machine permitted in different 
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gambling premises. The categories referred to range from A to D, with category B 
divided into a further five subcategories. The Board notes that there is a minimum age 
of 18 for all players of category A, B and C machines, however there is no minimum age 
for players of category D machines.  
 
6.2. The Board notes that section 172 of the 2005 Act prescribes the number and 
category of gaming machines permitted under the different classes of premises licence 
and that the Board does not have the power to set different limits or further expand or 
restrict the categories of machine that are permitted. The 2005 Act contains similar 
provisions regarding the number and category of gaming machines permitted under the 
different kinds of permit the Board is responsible for issuing under the 2005 Act.  
 
6.3. The Board expects all gambling licence and permit holders to be familiar with the 
category and number of gaming machines permitted by their licence or permit and to 
comply with the requirements of the 2005 Act and Regulations in this regard.  
 
6.4. The Board also notes that, under section 181 of the 2005 Act, a condition of a 
betting premises licence imposed by the Board may relate to the number of machines 
used on the premises for the purposes of making or accepting bets, the nature of those 
machines and the circumstances in which those machines are made available for use. 
In accordance with the Gambling Commission’s guidance, the Board notes that such 
machines are separate from the categories of gaming machine referred to above, and 
are commonly referred to as self-service betting terminals (“SSBTs”). In considering 
whether to attach a condition to a licence for this purpose the Board will take account of 
factors including the size of the premises, the number of counter positions available for 
person to person transactions and the ability of staff to monitor the possible use of the 
machines by children and young persons or otherwise by vulnerable people.  
 
6.5. The Board also notes that, for alcohol licensed premises holding gaming machine 
permits (see section 21 below), under Paragraph 4(2) of Schedule 13 of the 2005 Act, 
the Board has discretion to specify the number of permitted gaming machines, including 
a smaller number of machines than that specified in the application, a different category 
of machines from that specified in the application or both. In accordance with the 2005 
Act, in considering whether to exercise this power the Board will have regard to the 
licensing objectives, any relevant guidance issued by the Gambling Commission and 
such other matters as it thinks relevant, with each case being considered on its own 
merits.  
 
6.6. In consulting for the purposes of this statement the Board has received responses 
from the public highlighting concerns regarding fixed-odds betting terminals (“FOBTs”), 
referred to in the 2005 Act and Regulations as category B2 machines. The Board notes 
that it does not currently have the power to restrict the number of FOBTs permitted on 
certain licensed premises. The Board also notes that, at the time of preparation of this 
statement, devolution of relevant legal powers from the UK Government to the Scottish 
Government remains under consideration. The Board will continue to monitor the 
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position with interest, and will prepare and publish any required revision to this 
statement based on any further developments in this area in due course.  
 
7. Principles to be applied in relation to Premises licences  
 
7.1. Under section 153 of the Act the Board, in exercising its functions in relation to 
Premises licences, shall aim to permit the use of premises for gambling in so far as the 
Board thinks it:  
 
• in accordance with any relevant code of practice issued by the Gambling Commission;  
 
• in accordance with any relevant guidance issued by the Gambling Commission;  

• reasonably consistent with the licensing objectives referred to in section 2 above; and  
 
• in accordance with the contents of this statement.  
 
7.2. Under section 153(2) of the 2005 Act the Board, in determining whether to grant a 
premises licence, may not have regard to the expected demand for the facilities which it 
is proposed to provide. In accordance with guidance from the Gambling Commission, 
the Board notes that premises licence applications should not be refused where 
relevant objections can be dealt with by way of licence conditions. The Board also notes 
that it has significant scope to request additional information for the purposes of 
determining applications, including in order to identify whether conditions are or are not 
required and, if so, what any such conditions should be. The Board notes that other 
considerations, such as moral or ethical objections, are not a valid reason to reject 
applications for premises licences.  
 
7.3. Under section 152(1)(b) of the 2005 Act, subject to a specific exclusion in relation to 
tracks, a premises licence may not be issued in respect of premises if a premises 
licence already has effect in relation to the premises. Where applications seek a 
premises licence for premises which form part of a larger building, the Board may 
require to consider whether different parts of the building can reasonably be regarded 
as separate premises.  
 
8. Premises Licence Conditions  
 
8.1. Under sections 167 to 169 of the 2005 Act, premises licences are subject to:  
 
• premises licence conditions which apply automatically to specific classes of premises 
licence under the 2005 Act;  
 
• mandatory conditions prescribed under Regulations by the Scottish Ministers; and  
 
• default conditions prescribed under Regulations by the Scottish Ministers, which will 
apply to the relevant class or classes of premises licence unless excluded by the Board.  
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They may also be subject to conditions attached by the Board.  
 
8.2. In determining premises licence applications the Board may consider attaching 
some or all of the conditions contained in Appendix 7 to the licence. Each application 
will be considered on its own merits. Please see section 10 below for factors the Board 
may take into particular consideration in relation to different classes of premises licence 
for the purposes of determining whether any conditions should be attached to the 
licence.  
 
8.3. Any condition(s) attached by the Board to a premises licence will be:  
 
• relevant to the need to make the premises suitable as a gambling facility;  
 
• directly related to the premises (including the locality and any identified local risks) and 
the type of licence applied for;  
 
• fairly and reasonably related to the scale and type of premises;  
 

• consistent with the licensing objectives; 

• proportionate; and  
 
• reasonable in all other aspects.  
 
8.4. The Board may consider attaching specific conditions to premises licences for 
adjoining areas e.g. for adjoining areas within the same building. Such conditions may 
concern, for example, supervision of entrances, segregation of gambling and 
non-gambling areas frequented by children, the supervision of gaming machines and 
the display of notices highlighting age restrictions.  
 
8.5. The Scottish Ministers have prescribed a range of mandatory and default conditions 
under The Gambling Act 2005 (Mandatory and Default Conditions) (Scotland) 
Regulations 2007, some of which apply to all premises licences and some to different 
classes of premises licence. Various sections of the 2005 Act contain conditions which 
apply automatically to premises licences, some of which apply to all premises licences 
and some to different classes of premises licence. 
 
8.6 Where certain measures are not already addressed by the mandatory/default 
conditions or by the applicant, the Board may consider licence conditions to cover such 
issues as: 
 

• proof of age schemes 

• CCTV 

• Supervision of entrances 

• Supervision of machine areas 
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• physical separation of area 

• location of entrance points 

• notices/signage 

• specific opening hours 

• a requirement that children must be accompanied by an adult 

• enhanced CRB checks of the applicants and/or staff 

• support to persons with gambling addiction 

• policies to address seasonal periods where children and young persons may 
more frequently attempt to gain access to premises and gamble such as school 
holidays 

• policies to address the problems associated with truant children who may attempt 
to gain access to premises and to gamble 

 
This list is not exhaustive and is merely indicative of examples 
 
8.7. The Board expects all premises licence holders to know what conditions apply to 
their licence, and to comply with the relevant conditions. The Board reminds all  
premises licence holders that failure to comply with the conditions of their licence could 
lead to review of their licence by the Board (see section 12 below). The Board 
recommends that any licence holder who is unsure what conditions apply to their 
licence seeks legal advice immediately.  
 
9. Door Supervision Condition  
 
9.1. Premises licence conditions may include a condition for door supervision by virtue 
of a mandatory condition, a default condition or a condition imposed by the Board. In 
terms of section 178 of the 2005 Act this means a condition requiring that one or more 
persons be responsible for guarding the premises against unauthorised access or 
occupation, against outbreaks of disorder or against damage.  
 
9.2. The Board may consider imposing a door supervision condition on a premises 
licence if, for example, it is concerned that the relevant premises may attract disorder, 
or be subject to attempts for unauthorised access, for example, by children or young 
persons.  
 
9.3. The Board reminds premises licence holders that, should their licence be subject to 
a door supervision condition, if a person carrying out the relevant supervision is required 
by the Private Security Industry Act 2001 to hold a licence under that Act authorising 
them to do so, by virtue of section 178(3) of the 2005 Act the requirement for any such 
person to be so licensed is treated for the purposes of the 2005 Act as if it were also a 
condition of their premises licence.  
 
10. Specified Classes of Premises Licence  
 
10.1. Adult Gaming Centres (“AGCs”)  
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10.1.1. The Board notes that AGCs are not permitted to admit children and young 
persons. The Board expects all AGC premises licence holders to be familiar with the 
prohibition under the 2005 Act on children and young persons entering their premises 
and the offences under the 2005 Act relevant to children and young persons and AGCs.  
 
10.1.2. The Board will have regard to the location of and entry to AGCs to minimise the 
opportunities for children and young persons to gain access. The Board expects AGC 
premises licence holders to ensure and to be able to demonstrate that their policies and 
procedures take account of the structure and layout of their premises in order to prevent 
underage gambling. This may be of particular importance in areas where young people 
may be unsupervised, for example, in a shopping centre.  
 
10.1.3. The Board expects all AGC premises licence holders to be familiar with the 
conditions attached to their licence (whether mandatory, default or otherwise) and to 
comply with them. The Board also expects all AGC premises licence holders to 
understand what categories of gaming machine and of what number are permitted on 
their premises and to comply with the requirements of the 2005 Act and Regulations in 
this regard.  
 
10.2. Casinos  
 
10.2.1. The Board has not passed a “no casino” resolution (resolving not to issue any 
Casino Premises licences) under section 166 of the 2005 Act. The Board however 
reserves its right to review this situation at any time.  
 
10.3. Betting premises other than tracks  
 
10.3.1. The 2005 Act contains a single class of licence for betting premises which, in the 
Board’s area, are most commonly comprised of betting shops and tracks.  
 
10.3.2.With the exception of tracks, which are subject to specific rules, the Board notes 
that betting premises are not permitted to admit children and young persons. The Board 
expects all betting premises licence holders for premises other than tracks to be familiar 
with the prohibition under 2005 Act on children and young persons entering their 
premises and the offences under the 2005 Act relevant to children and young persons 
and betting premises.  
 
10.3.3. The Board will have regard to the location of and entry to betting premises to 
minimise the opportunities for children and young persons to gain access. The Board 
expects all betting premises licence holders to ensure and to be able to demonstrate 
that their policies and procedures take account of the structure and layout of their 
premises in order to prevent underage gambling. This may be of particular importance 
in areas where young people may be unsupervised, for example, in a shopping centre.  
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10.3.4. The Board will follow the Gambling Commission’s Guidance for Local Authorities 
that “should a licensing authority receive an application to vary a premises licence for 
betting in order to extend the opening hours, the authority should satisfy itself that the 
reason for the application is in line with the requirements of the operating conditions.”  
 
10.3.5. The Board expects all betting premises licence holders to be familiar with the 
conditions attached to their licence (whether mandatory, default or otherwise) and to 
comply with them. The Board also expects all betting premises licence holders to 
understand what categories of gaming machine and of what number are permitted on 
their premises and to comply with the requirements of the 2005 Act and Regulations in 
this regard.  
 
10.4. Tracks  
 
10.4.1. The Board notes that the law relating to betting premises licences for tracks 
differs from other premises licences in a number of material respects. The Board 
encourages applicants and licence holders to seek legal advice immediately if they are 
in any way unsure of their position.  
 
10.4.2. In terms of section 353 of the 2005 Act, tracks include horse racecourses, 
greyhound tracks or other premises on any part of which a race or other sporting event 
takes place or is intended to take place.  
 
10.4.3. In accordance with guidance from the Gambling Commission, the Board notes 
that there are a number of venues where sporting events do or could take place and 
which could include the accommodation of betting facilities (and which could therefore 
qualify as a track for the purposes of the 2005 Act even though they may not commonly 
be thought of as tracks):  
 
• A point-to-point horserace meeting;  
• Football, cricket and rugby grounds;  
• An athletics stadium;  
• A golf course;  
• Venues hosting darts, bowls or snooker tournaments;  
• A premises staging boxing matches;  
• A section of river hosting a fishing competition; or  
• A motor racing event.  
 
10.4.4. The Board expects all betting premises licence holders for tracks to be familiar 
with the limited terms under section 182 of the 2005 Act upon which children and young 
persons may access their premises, and to take sufficient steps to comply with the 
requirements of the legislation. The Board expects betting premises licence holders for 
tracks to ensure and to be able to demonstrate that their policies and procedures set out 
how they will meet these requirements. Steps which they may wish to take include but 
are not limited to:  
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• locating all betting areas inside an area of the premises that is separated from the 
remainder of the premises by a physical barrier, thereby preventing access other than 
through a designated entrance;  
 
• only admitting adults to the part of the track where betting areas are located, by 
establishing procedures for verifying customer ages and refusing entry to adult-only 
areas for those unable to produce an acceptable form of identification (and taking 
appropriate action where there are unlawful attempts to enter adult-only premises); and  
 
• placing prominent notices in front of and inside each entrance stating that access to 
the area is prohibited to persons under 18.  
 
10.4.5. The Board expects all betting premises licence holders for tracks to be familiar 
with the conditions attached to their licence (whether mandatory, default or otherwise) 
and to comply with them. The Board also expects all betting premises licence holders 
for tracks to understand what categories of gaming machine and of what number are 
permitted on their premises and to comply with the requirements of the 2005 Act and 
Regulations in this regard.  
 
10.5. Bingos  
 
10.5.1. The Board notes that children and young persons are allowed into bingo 
premises but that they are not permitted to participate in bingo and if category C 
machines  or above are available for use these must be separated from areas to which 
children and young persons have access.  
 
10.5.2. The Board expects all bingo premises licence holders to ensure and to be able 
to demonstrate that their policies and procedures take account of the structure and 
layout of their premises in order to meet these requirements and to prevent underage 
gambling.  
 
10.5.3. The Board expects all bingo premises licence holders to be familiar with the 
conditions attached to their licence (whether mandatory, default or otherwise) and to 
comply with them. The Board also expects all betting premises licence holders to 
understand what categories of gaming machine and of what number are permitted on 
their premises and to comply with the requirements of the 2005 Act and Regulations in 
this regard.  
 
10.6. Family Entertainment Centres (“FECs”)  
 
10.6.1. The Board notes that, although children and young persons are permitted to 
enter FECs to use category D machines, they are not permitted to access areas where 
category C machines are situated. The Board expects premises licence holders for 
FECs to ensure and to be able to demonstrate that their policies and procedures take 
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account of the structure and layout of their premises in order to meet these 
requirements and to prevent underage gambling.  
 
10.6.2. The Board notes that in its Guidance to Local Authorities (5th Edition) the 
Gambling Commission has stated, with reference to section 238 of the 2005 Act, that it 
is generally not permissible for FEC premises to correspond to an entire shopping 
centre, airport, motorway service station or similar. The guidance also states that 
typically the machines would be in a designated, enclosed area and that the Gambling 
Commission considers that it is not permissible for gaming machines which should be 
contained within FEC premises to be located within corridors and walkways which form 
part of a larger building.  
 
10.6.3. The Board expects applicants to be able to demonstrate that the premises for 
which they are applying for a FEC premises licence will be wholly or mainly used for 
making gaming machines available for use. The Board also expects all applicants to be 
able to provide details of the measures they will take in order to protect children from 
being harmed by gambling, including the policies and procedures they will operate in 
this regard, if requested.  
 
10.6.4. The Board expects all premises licence holders for FECs to be familiar with the 
conditions attached to their licence (whether mandatory, default or otherwise) and to 
comply with them. The Board also expects all premises licence holders for FECs to 
understand what categories of gaming machine and of what number are permitted on 
their premises and to comply with the requirements of the 2005 Act and Regulations in 
this regard.  
 
11. Premises Plans  
 
11.1. Under Regulation 4 of The Gambling Act 2005 (Premises Licences and 
Provisional Statements) (Scotland) Regulations 2007, applications for premises licences 
and provisional statements under section 159 of the 2005 Act must be accompanied by 
a scale plan of the premises which complies with the various provisions of the 
Regulations. Under the Regulations each plan must show:  
 
• the extent of the boundary or perimeter of the premises;  
• where the premises include, or consist of, one or more buildings, the location of any 
external or internal walls of each such building;  
• where the premises form part of a building, the location of any external or internal 
walls of the building which are included in the premises;  
• where the premises are a vessel or a part of a vessel, the location of any part of the 
sides of the vessel, and of any internal walls of the vessel, which are included in the 
premises;  
• the location of each point of entry to and exit from the premises, including in each case 
a description of the place from which entry is made or to which the exit leads.  
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11.2. The Regulations contain a number of additional requirements for plans pertaining 
to specific classes of premises licence, including bingo premises licences, adult gaming 
centre premises licences and betting premises licences.  
 
11.3. In addition under Regulation 7 of the Regulations an application for variation of a 
premises licence, where the application includes a variation to the plan which forms part 
of the licence, must be accompanied by a scale plan which complies with the above 
requirements, as appropriate, and includes the variation(s) proposed.  
 
11.4. In the Board’s experience compliance with the requirements of such regulations 
can pose difficulties for applicants and licence holders. The Board recommends that any 
applicant or licence holder who is any way unsure of their position takes legal advice.  
 
11.5. In accordance with guidance from the Gambling Commission, the Board notes 
that the precise location of where betting facilities are provided is not required to be 
shown on plans for tracks, but that licensing authorities should satisfy themselves that 
the plan provides sufficient information to enable them to assess an application.  
 
11.6. In accordance with guidance from the Gambling Commission, if premises are 
located within a wider venue, the Board will request a plan of the venue on which the 
premises should be identified as a distinct unit. For applications for multiple licences for 
a building or relating to a discrete part of a building used for other (non-gambling) 
purposes, the Board expects entrances and exits to be separate and identifiable, so that 
the separation of different premises is not compromised. The plan of the premises 
should clearly denote entrances and exits. 
  
12. Premises licence reviews  
 
12.1. As referred to in section 4 above, a “responsible authority” or “interested party” 
may apply to the Board for review of a premises licence. In addition, in terms of section 
200 of the 2005 Act, the Board may review:  
 
• in relation to premises licences of a particular class, the use made of the premises, 
including arrangements made by licence holders to comply with their licence conditions; 
or  
 
• any matter connected with the use of premises in reliance on a premises licence, if the 
Board has reason to suspect that the premises may have been used in purported 
reliance on a licence but not in accordance with a condition of the licence.  
 
12.2. In terms of section 198 of the 2005 Act, an application for review of a premises 
licence may be rejected by the Board if the Board thinks that the grounds on which the 
review is sought:-  
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• do not raise an issue relevant to the principles to be applied in terms of section 7.1 
above;  
 
• are frivolous or vexatious;  
 
• will certainly not cause the Board to revoke or suspend the licence or to change the 
conditions of the licence;  
 
• are substantially the same as the grounds specified in an earlier application in respect 
of the same premises licence; or  
 
• are substantially the same as representations made in relation to the application for 
the premises licence.  
 
12.3. The Board generally expects applications for review to identify the principle or 
principles the issue(s) they raise are relevant to, and what the relevance is. If the 
principle concerned is whether the permitted use of the premises for gambling is 
reasonably consistent with the licensing objectives, the Board generally expects 
applications for review to identify the relevant objective(s) and, why in their view, the 
permitted use of the premises for gambling is not reasonably consistent with that 
objective or those objectives.  
 
12.4. In determining whether to exercise the power to reject an application for review on 
the basis that the grounds on which the review is sought are substantially the same as 
the grounds specified in an earlier application in respect of the same premises licence 
or are substantially the same as representations made in relation to the application for 
the premises licence, the Board will take into account the length of time that has 
elapsed since the making of the earlier application or since the making of the 
representation.  
 
13. Determination of whether a person is an interested party in relation to a 
premises licence or an application for or in respect of a premises licence  
 
13.1. As referred to in section 4 above, in terms of section 158 of the 2005 Act an 
interested party in relation to a matter concerning a premises licence is a person who, in 
the Board’s opinion:  
 
• lives sufficiently close to the premises to be likely to be affected by the authorised 
activities;  
 
• has business interests that might be affected by the authorised activities; or  
 
• in either case, their representative  
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13.2. The Board will decide whether a person is an interested party with regard to 
particular premises on a case by case basis. The Board may have regard to the 
following (non-exhaustive) factors and principles:  
 
• the location and size of the premises;  
 
• the nature of the activities taking place on the premises;  
 
• the times during which those activities take place;  
 
• proximity and remoteness, both in terms of the location in which a person lives relative 
to whether they are likely to be affected by the authorised activities, or the business 
interests a person has that might be affected by the authorised activity.  
 
14. Local Area Profile  
 
14.1. Midlothian Council area is one of 32 council areas in Scotland. It borders the City 
of Edinburgh, East Lothian and Scottish Borders council areas.  
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14.2.The population of Midlothian has risen to 87,390 in 2015 and is expected to 
continue to grow. It is estimated that approximately 68,000 residents of Midlothian are of 
legal age to gamble. Most of Midlothian’s population resides in or around the main 
towns of Penicuik, Bonnyrigg, Loanhead, Dalkeith, Newtongrange, and Gorebridge. 
 
Some parts of Midlothian have seen increasing levels of economic deprivation with the 
associated social and health issues. Deprivation is most acute in the communities of 
Gorebridge, Mayfield & Easthouses, and Dalkeith & Woodburn. 
 
 
14.3. At the time of preparation of this policy, gambling licences and permits have been 
issued for the following numbers of premises in Midlothian:  
 
• 15 betting shops;  
• 1 bingos;  
• 0 adult gaming centres;  
• 0 track;  
• 0 family entertainment centre; and  
• 0 unlicensed family entertainment centres  
 
The bingo premises are situated in Dalkeith. The betting shops are situated between the 
principle towns as follows: 
 
Bonnyrigg    3                

Dalkeith      5                 

Penicuik      3                

Loanhead   1                

Newtongrange   1     

Gorebridge        1       

Mayfield      1                 

 
 
14.4. The Gambling Commission has invited licensing boards to consider including a 
local area profile in their policy, identifying any gambling-related risks specific to their 
area.  
 



20 

 

14.5. As part of its consultation prior to the preparation of this policy, the Board has 
invited consultees by means of an online survey to provide the Board with information 
regarding any gambling related risks considered to be specific to:  
 
• Midlothian;  
• any part of Midlothian; and/ or  
• any population group within Midlothian  
 
The Board has also consulted a variety of stakeholders and groups as part of its 
consultation.  
 
14.6. The Board has not received any responses to consultation identifying any such 
gambling related risks. The Board may undertake further consultation in this area 
should it consider it necessary or appropriate to do so.  
 
14.7. The Board invites licence and permit holders to share information with it for 
example in relation to test purchasing results or any incidents in premises which 
managers are likely to be required to report to Head Office. The Board would welcome 
information, for example, regarding numbers of self-excluded gamblers from premises 
which could help to develop its understanding about the risk of problem gambling in its 
area.  
 
 
15. Local Risk Assessments  
 
15.1. The Board notes that, from 6 April 2016, under the Gambling Commission’s 
Licence Conditions and Codes of Practice (LCCP), as amended, premises licence 
holders and applicants for premises licences will be required to:  
 
• assess – and have policies, procedures and control measures to mitigate – local risks 
to the licensing objectives, taking account of the Board’s policy as contained in this 
statement; and  
 
• to share their risk assessment with the Board when applying for a new premises 
licence or to vary their licence, or on request.  
 
15.2. The Board also notes that, under the relevant provisions of the LCCP, premises 
licence holders will be required to review their local risk assessment when there are 
significant changes in local circumstances or at the premises.  
 
15.3. The Board will expect risk assessments to cover the following broad headings:  
 
• the risks the applicant or licence holder has identified with regard to the licensing 
objectives and the requirements of the 2005 Act and Regulations relevant to the class of 
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premises licence they are applying for or hold, as referred to in this statement, and any 
specific local risks identified in relation to their premises;  
 
• how they proposed to mitigate those risks; and  
 
• how they will monitor them.  
 
In assessing local risk applicants and licence holders may wish to have regard to the 
proximity of their premises to any non-gambling premises relevant to the licensing 
objectives e.g. schools, money advice centres or other premises which may be relevant 
to children and young persons or vulnerable persons as referred to in the 2005 Act.  
 
15.4. The Board will expect applicants and licence holders to identify in their risk 
assessments that there will be sufficient measures in place to ensure that the provisions 
of the 2005 Act relating to children and young persons will be complied with, and what 
those measures will be. This will include, for example, what measures will be taken to 
ensure that children and young persons are not permitted access to the premises or, if 
limited access for children and young persons is permitted under the 2005 Act, how that 
will be managed.  
 
15.5. The Board will expect licence holders to review and update (as necessary) their 
risk assessments to take account of significant changes in local circumstances, when 
there are significant changes at their premises that may affect mitigation of risks or if 
applying for variation of their licence.  
 
16. Unlicensed Family Entertainment Centre Gaming Machine Permits  
 
16.1. The Board notes that unlicensed family entertainment centres (“uFECs”) are able 
to offer category D machines by way of a gaming machine permit. Any operator who 
wishes to make category C machines available will require to obtain the relevant 
operating licence from the Gambling Commission and a premises licence from the 
Board.  
 
16.2. The Board notes that, in its Guidance to Local Authorities (5th Edition) the 
Gambling Commission has stated, with reference to section 238 of the 2005 Act, that 
uFEC permits cannot be issued for entire shopping centres, airports or bowling alleys, 
for example. Under paragraph 7 of schedule 10 of the 2005 Act, in considering an 
application for a UFEC permit the Board may have regard to the licensing objectives, 
and shall have regard to any relevant guidance issued by the Gambling Commission.  
 
16.3. The Board expects applicants to be able to demonstrate that the premises for 
which they are applying for a uFEC permit will be wholly or mainly used for making 
gaming machines available for use. Applications for uFEC permits can only be made by 
a person who occupies or plans to occupy the premises to be used as an uFEC and 
cannot be made if a premises licence is in effect for the same premises. The Board also 
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expects all applicants to be able to provide details of the measures they will take in 
order to protect children from being harmed by gambling, including the policies and 
procedures they will operate in this regard, if requested. Applicants may be asked to 
provide a plan of their premises, identifying the features of their operation relevant to the 
requirements of the 2005 Act and Regulations, to enable their application to be 
determined.  
 
16.4. The Board may consider asking applicants to demonstrate:  
 
• a full understanding of the maximum stakes and prizes of the gambling that is 
permissible in uFECs;  
 
• that they have no relevant convictions (as set out in Schedule 7 of the 2005 Act); and/ 
or  
 
• that employees are trained to have a full understanding of the maximum stakes and 
prizes.  
 
this will be determined on a case by case basis. 
 
16.5. Under paragraph 14 of schedule 10 of the 2005 Act an uFEC permit lapses if the 
Board notifies the holder that the premises are not being used as an uFEC. The Board 
may consider applying this provision of the legislation if it is satisfied that, since the 
grant of a permit, other activities have been introduced in the premises meaning that the 
premises is no longer wholly or mainly used as an uFEC.  
 
17. Prize Gaming Permits  
 
17.1. Under section 288 of the 2005 Act gaming is identified as “prize gaming” for the 
purposes of the 2005 Act if neither the nature nor the size of a prize played for is 
determined by reference to (a) the number of persons playing or (b) the amount paid for 
or raised by the gaming.  
 
17.2. Under the 2005 Act the Board can issue permits (prize gaming permits) 
authorising the provision of facilities for gaming with prizes on specific premises. 
Facilities for prize gaming can be provided without an offence being committed under 
the 2005 Act if they are provided in accordance with a prize gaming permit and the 
gaming provided satisfies the conditions contained in section 293 of the 2005 Act.  
 
17.3. The Board notes that the provisions of the 2005 Act concerning prize gaming are 
relatively complex and encourages any person thinking of providing facilities for prize 
gaming who is in any way unsure of their legal position to seek legal advice, if required.  
 
17.4. Under the 2005 Act, subject to specific conditions, certain premises licence and 
permit holders and travelling fair operators may be entitled to provide facilities for either 
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prize gaming or equal chance prize gaming under their existing licence or permit, 
without requiring to hold a separate prize gaming permit. The Board recommends that 
any licence or permit holder who is in any way unsure of their position to seek legal 
advice, if required.  
 
17.5. In considering applications for prize gaming permits, the Board will consider the 
suitability of the applicant and the premises and may have regard to the licensing 
objectives. The Board expects applicants for prize gaming permits to set out the type of 
gaming they are intending to offer in their application and to ensure and to be able to 
demonstrate that they understand the limits to stakes and prizes that are set out in the 
relevant regulations and that the gaming offered will be within the law. Applicants may 
be asked to provide a plan of their premises, identifying the features of their operation 
relevant to the requirements of the 2005 Act and Regulations, to enable their application 
to be determined.  
 
18. Travelling Fairs  
 
18.1. The Board notes that the types of fairs identified as travelling fairs for the 
purposes of the 2005 Act are those which (1) consist wholly or principally of the 
provision of amusements; (2) are provided wholly or principally by persons who travel 
from place to place for the purposes of providing fairs; and (3) are held in places no part 
of which has been used for the provision of a fair on more than 27 days in any calendar 
year. With regard to (3) above the Board notes that this applies to the relevant place 
regardless of whether it is the same or different travelling fairs which have occupied it.  
 
18.2. The Board notes that, subject to each of the above requirements being met, under 
the 2005 Act travelling fairs may make one or more category D gaming machines 
available for use without committing an offence, provided that facilities for gambling 
(whether by way of gaming machine or otherwise) amount together to no more than 
ancillary amusement at the fair.  
 
18.3. The Board notes that, in order to qualify for the above exemption, a number of 
requirements have to be met. The Board recommends that any travelling fair operator 
who is in any way unsure of their position seeks legal advice, if required.  
 
19. Club Gaming and Club Machine Permits  
 
19.1. For the purposes of the 2005 Act clubs are divided into two categories: (1) 
members’ clubs (including miner’s welfare institutes) and (2) commercial clubs. There 
are important differences between these two categories for the purposes of the 2005 
Act, including the type of permit (club gaming or club machine permit) which can be 
applied for by each. The Board recommends that any club unsure of its gambling law 
requirements seeks legal advice, if required.  
 



24 

 

19.2. The Board requires to be satisfied that any club applying for a permit meets the 
requirements of the 2005 Act to obtain such a permit. Applicants may be asked to 
provide additional information, as required. This may include, but is not limited to:  
 
• a copy of the club constitution; and  
• list of committee members.  
 
19.3. The Board expects all applicants and permit holders for club gaming and club 
machine permits to understand what categories of gaming machine and of what number 
are permitted on their premises and to comply with the requirements of the 2005 Act 
and Regulations in this regard. In addition the Board expects all club gaming permit 
holders to understand what additional gambling activities are permitted on their 
premises and to comply with the requirements of the 2005 Act and Regulations in this 
regard.  
 
19.4. The Board reminds applicants that the grounds of refusal contained in Paragraph 
6 of Schedule 12 of the 2005 Act include that the premises on which the applicant 
conducts its activities are used wholly or mainly by children, by young persons or by 
both.  
 
19.5 in all other cases, Clubs must have regard to the protection of children, young 
persons and other vulnerable persons from harm or being exploited by gambling. They 
must provide sufficient measures to ensure that under 18 year olds do not use the adult 
only gaming machines. These measures may include: 
 

• the machines being in close proximity to the bar, or in any other area where they 
are capable of being adequately supervised 

• notices and signage 

• the provision of information leaflets/helpline numbers for organisations such as 
GamCare  

 
19.6. In considering applications for club gaming and club machine permits, the Board 
will consider the suitability of the applicant and the premises and may have regard to 
the licensing objectives. Applicants may be asked to provide a plan of their premises, 
identifying the features of their operation relevant to the requirements of the 2005 Act 
and Regulations, to enable their application to be determined.  
 
20. Small Society Lotteries  
 
20.1. Under the 2005 Act promoting or facilitating a lottery is illegal unless it is either (1) 
a licensed lottery licensed by way of an operating licence by the Gambling Commission 
or (2) an exempt lottery under Schedule 11 of the 2005 Act, which includes small 
society lotteries. In order to qualify for this exemption, the promoting society of a small 
society lottery must, throughout the period during which the lottery is promoted, be 
registered with the Board.  
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20.2. The Board does not consider that there is a clear legal definition of what 
constitutes a “society” for the purpose of small society lotteries. In the absence of a 
clear legal definition, the Board will rely on the dictionary definition of an organisation or 
club formed for a particular purpose or activity. Each application will be considered on 
its own merits. The Board will not accept applications from individuals for registration in 
their own name but will accept applications from individuals if they can demonstrate that 
they are an office bearer or authorised representative of a properly constituted 
non-commercial society (see paragraph 20.4 below).  
 
20.3. In accordance with section 19 of the 2005 Act, the Board will require evidence 
from applicants that their society is non-commercial i.e. is established and conducted:  
 
• for charitable purposes;  
• for the purposes of enabling participation in, or of supporting, sport, athletics or cultural 
activity; or  
• for any other non-commercial purpose other than that of private gain.  
 
20.4. The Board may also require evidence from applicants that they are properly 
constituted as a non-commercial society. Evidence which may be requested includes, 
but is not limited to:  
 
• a copy of the society constitution; and  
• list of society members.  
 
20.5. The Board reminds all lottery operators that participation in a lottery is a form of 
gambling and that lotteries require to be conducted in a socially responsible manner in 
accordance with the requirements of the 2005 Act, including the three licensing 
objectives. The Board notes that under the 2005 Act the minimum age for participation 
in a lottery is 16. The Board expects all lottery operators to be familiar with the 
requirements upon them particularly in relation to children and to have in place effective 
procedures to minimise the risk of lottery tickets being sold to children, including 
procedures for:  
 
• checking the age of purchasers of lottery tickets; and  
• taking action where there are unlawful attempts to purchase tickets.  
 
The Board also expects all lottery operators to take reasonable steps to ensure that all 
those engaged in the promotion of lotteries understand their responsibilities in terms of 
the above.  
 
20.6. In accordance with guidance from the Gambling Commission, the Board requests 
that all registered small society lottery operators maintain written records of any unsold 
and returned tickets for a period of one year from the date of their lottery draw.  
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20.7. In accordance with guidance from the Gambling Commission, the Board does not 
expect small society lottery tickets to be sold in the street unless from a static structure 
such as a kiosk or display stand.  
 
20.8. In accordance with guidance from the Gambling Commission, the Board 
recommends that any lottery operator wishing to award items containing alcohol as 
prizes who is in any way unsure of their legal position seeks legal advice regarding the 
requirements of the Licensing (Scotland) Act 2005 before doing so.  
 
 
21. Premises licensed to sell alcohol  
 
21.1. In accordance with the requirements of the Licensing (Scotland) Act 2005, the 
Board has a separate policy in relation to the carrying out of its functions for the 
purposes of licensing persons and premises for the sale of alcohol.  
 
21.2. The Board notes that, under section 282 of the 2005 Act, on sales premises 
licence holders under the Licensing (Scotland) Act 2005 are permitted to make available 
two gaming machines of category C or D on their premises, subject to their providing 
the Board with the relevant notification and prescribed fee. The Board reminds all 
premises licence holders and persons to whom a premises licence may be transferred 
or who may apply for a premises licence to be transferred to them that this entitlement 
ceases when the holder of the licence who has made the notification ceases to hold the 
licence. Applicants for transfer of premises licences and new premises licences are 
therefore reminded that, should they wish to take advantage of this entitlement, a fresh 
notification is required.  
 
21.3. Under the 2005 Act the Board may issue a licensed premises gaming machine 
permit to the holder of a premises licence under the Licensing (Scotland) Act 2005 
authorising a number of category C or D machines on the premises. When considering 
applications for such permits the Board will have regard to the licensing objectives and 
guidance from the Gambling Commission. The Board may take account of matters 
considered relevant to the application, which may include the licensing history of the 
premises under the Licensing (Scotland) Act 2005. The Board reminds licensed 
premises gaming machine permit holders that they must comply with the Gambling 
Commission’s Code of practice for gaming machines in clubs and premises with an 
alcohol licence.  
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22. Temporary Use Notices  
 
22.1. Temporary Use Notices (TUNs) allow premises to be used temporarily for 
gambling without a premises licence. Applicants must hold an operating licence issued 
by the Gambling Commission.  
 
22.2. The Board notes that TUNs are available for “premises” but that section 218 of the 
2005 Act states that a “set of premises” may be the subject of more than one TUN in a 
period of 12 months (provided that the aggregate of the periods for which the TUNs 
have effect does not exceed 21 days), but may not be the subject of temporary use 
notification for more than 21 days in a period of 12 months. Section 218 of the 2005 Act 
does not define what “set of premises” means but states that a set of premises is the 
subject of temporary use notification (or of a notice) if any part of the premises is the 
subject of temporary use notification (or of a notice).  
 
22.3. In determining any question of whether the relevant TUN limit has been reached 
the Board will consider factors include the ownership/ occupation and control of the 
relevant premises and any relevant guidance issued by the Gambling Commission and 
regulations issued by the Scottish Ministers in this regard. Each case will be considered 
on its own merits.  
 
23. Occasional Use Notices  
 
23.1. The Board notes that, under section 39 of the 2005 Act, betting on a track on eight 
days or less in a calendar year may be permitted by way of an Occasional Use Notice 
(“OUN”).  
 
23.2. The Board notes in terms of section 39 of the 2005 Act that OUNs are available to 
persons who are responsible for the administration of events on a track or are the 
occupier of the track, that an OUN must specify a day on which it has effect, and may 
not be given in respect of a track for a day in a calendar year if eight OUNs have been 
given in respect of that track for days in that year.  
 
24. Exchange of Information between the Board and the Gambling Commission 
and between the Board and other persons  
 
24.1. Under section 30 of the 2005 Act:  
 
• the Gambling Commission may provide information received by it in the exercise of its 
functions to the Board for use in the exercise of the Board’s functions; and  
 
• the Board may provide to the Gambling Commission for use in the exercise of its 
functions information received by the Board in the exercise of its functions.  
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24.2. Under section 350 of the 2005 Act, the Board may provide information to any of 
the following persons or bodies for use in the exercise of their functions under the 2005 
Act:  
 
• a constable or police force  
• an enforcement officer  
• a licensing authority (another licensing board in Scotland or local authority in England)  
• Her Majesty’s Commissioners of Customs and Excise (HMRC)  
• The Gambling Appeal Tribunal  
• The National Lottery Commission  
• The Secretary of State  
• The Scottish Ministers  
 
and provide information obtained in the course of the exercise of any of its functions 
under the 2005 Act to HMRC for use in the exercise of any function.  
 
24.3. In fulfilling its functions and obligations under the 2005 Act, the Board will 
exchange relevant information with other regulatory bodies and will establish protocols 
as necessary. In exchanging such information the Board will conform to the 
requirements of the Gambling Act, Data Protection and Freedom of Information 
legislation as well as the Gambling Commission's Guidance to Licensing Authorities. 
 
24.4 Information on how Midlothian Licensing Board collects, uses and shares personal 
information is available on the Board’s Privacy Notice on Midlothian Council’s website at 
www.midlothian.gov.uk/privacy  
  
 
25. Inspection of premises and criminal proceedings  
 
25.1. In the first instance the Board wishes to foster a partnership approach to local 
regulation through working jointly with local businesses to tackle any issues linked to 
gambling premises.  
 
25.2. Any inspection activities undertaken on behalf of the Board will be guided by the 
Gambling Commission’s Guidance to Local Authorities and will be accountable, 
consistent, proportionate, targeted and transparent.  
 
25.3. Inspection activities will generally only be undertaken for specific purposes 
including, but not limited to, the investigation of complaints e.g. due to non-compliance 
with licence conditions. Any wider inspection activities will generally form part of a 
co-ordinated or risk based approach e.g. as part of a wider checking of compliance with 
a specific obligation applicable to all premises licence holders or licence holders of a 
particular class of premises licence, or where any general risk of gambling related harm 
and/ or non-compliance with a provision of the 2005 Act has been identified.  
 

http://www.midlothian.gov.uk/privacy
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25.4. In serious cases where there is information to suggest that an offence may have 
been committed, the Board or its officers may require to provide such information to 
Police Scotland (see section 24 above on exchange of information).  
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Appendix 1 
 

SCHEDULE OF CONSULTEES TO THIS STATEMENT OF PRINCIPLES 

This document is available on the website of Midlothian Licensing Board www.midlothian.gov.uk 

It was sent to all the consultees listed below and will be sent to any other interested parties on 

request. 
 

All responses will be considered and any appropriate adjustments will be made to the text. 

If anyone has any queries, please contact the Licensing Section, Midlothian House, Buccleuch 

Street, Dalkeith EH22 1DN 

• The Chief Executive Midlothian Council 

• The Gambling Commission     

• The Chief Constable, Police Scotland 

• The Local Senior Officer, Scottish Fire and Rescue Service      

• Director, Education, Communities and Economy, Midlothian Council  

• Director, Health and Social Care, Midlothian Council  

• Director, Resources, Midlothian Council  

• Midlothian Licensing Forum 

• East Lothian and Midlothian Public Protection Committee  

• H.M. Revenue & Customs 

 

 

 

 

 

 

 

 

Appendix 2 
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SCHEDULE OF RESPONSIBLE AUTHORITIES 

 

GAMBLING ACT 2005 

 

2. Midlothian Licensing Board, Midlothian House, Buccleuch Street, Dalkeith, EH22 1DN 

 

3. The Gambling Commission, Victoria Square House, Victoria Square, Birmingham, B2 4BP 

 

4. The Chief Constable, Police Scotland, Newbattle Road, Dalkeith EH22 3AX 

 

5. The Local Senior Officer, Lothian & Borders Fire and Rescue Service, Dalkeith Fire Station, 

36 Abbey Road, Dalkeith, EH22 3AD 

 

6. Director, Education, Communities and Economy, Midlothian Council, Fairfield House, 

Dalkeith EH22 3ZP  

 

7. Director, Health and Social Care, Midlothian Council, Fairfield House, Dalkeith EH22 3ZP  

 

 

8. Director, Resources, Midlothian Council, Midlothian House, Buccleuch Street, Dalkeith, 

EH22 1DN 

 

9. East and Midlothian Public Protection Committee, Brunton Hall, Ladywell Way, 

Musselburgh, EH21 6AF 

 

10. H.M. Revenue & Customs, National Registration Unit, Portcullis House, 21 India Street, 

Glasgow, G2 4PZ.   

 

 
 
 


	Appendix 1
	It was sent to all the consultees listed below and will be sent to any other interested parties on request.
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