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IMPORTANT; Please read and follow the gquidance notes provided when completing this

APPENDIX

NOTICE OF REVIEW

Under Section 43A(8) Of the Town and County Planning (SCOTLAND) ACT 1997 (As amended) In Respect
of Decisions on Local Developmenls
The Town and Country Planning (Schemes of Delegation and Local Review Procedure) (SCOTLAND)

Regulations 2013

The Town and Country Planning (Appeals) (SCOTLAND) Regulations 2013

k=

form. Fallure to supply all the relevant information could invalidate your notice of review,

PLEASE NOTE IT IS FASTER AND SIMPLER TO SUBMIT PLANNING APPLICATIONS
ELECTRONICALLY VIA https:/feplanning.scotland.gov.uk

1. Applicant's Detalls 2. Agent's Detalls (if any)
Title Ref No. EP460
Forename Forename Scoll

Surname Surname Derek

Company Name
Building No./Name

Newhall Farm Parilnership

Company Name

Building No./Name

[Derek Scott Planning

21 Lansdowne Crascent

Edinburgh

EH12 5EH

[0131 535 1103

lo7802 431970

0131 535 1104

Address Line 1 Newhall Address Line 1
Address Line 2 Carlops Address Line 2
Town/City {Midlothian Town/City
Postcode EH10 4ED Paslcede
Telephone Telephone
Mabile Moblle

Fax Fax

Emal|

Email |scolt.planntng@blconnecl.com

3. Application Detalls

Planning authority

IMidlothIan Cotincll

Pianning authorily's application reference number |1 5/00592/DFP

Site address

Whilehill

Nine Mile Burn
Penicuik
Midlothain
EH26 9LZ

Descriplion of proposed development

Sub-Division of Existing House and Erection of New Dwelling House




Dale of application  |a9/07/15 Date of decision (if any) 127,03/15

Note. This notice musl be served on the planning authority within three months of the dale of decision notice or
from tha date of expiry of the perlod allowed for determining the application.

4. Nature of Application
Applicatlon for planning permission (including householder application)
Application for planning permission in principle O

Further application (including development that has not yet commenced and where a time limit has
been imposed; renewal of planning permission and/or modification, variation or removal of a planning
condition)

Application for approval of matters specified in conditions O
5. Reasons for seeking review

Refusal of application by appointed officer X
Failure by appolnted officer to determine the application within the period allowed for delermination

of the application |
Conditions imposed on consent by appoinled officer O

6. Review procedure

The Loca! Review Body will decide on the procedure to be used to determine your revisw and may al any time
during the review process require that further information or representations be made to enable them to determine
the review. Further information may be required by one or a combination of procedures, such as: writlen
submissions; the holding of one or more hearing sessions and/or Inspectling the land which is the subject of the
review cass.

Please indicate what procedure (or combination of procedures) you think is most appropriate for the handling of
your review. You may tick more than one box if you wish the review lo be conducted by a combination of
procedures,

Further wiitten submissions

One or more hearing sessions

Sila inspection

Assassment of review documents only, with no further procedure

OO

If you have marked eilher of the first 2 oplions, please explain hare which of the mallers {as set out in your
slatemant bejow) you believe ought to be subject of thal pracedure, and why you consider further submissions or a
hearing necessary,

Woe reserve lhe right o respond to any additional comments provided by the Planning Officer who
determined the application or by Third Parties.

7. Site inspection

In the event that the Local Review Body decides lo inspact the review site, in your opinion;

Can lhe sile be viewed entirely from public land?
Is it possible for the site lo be accessed safely, and without barriers to entry?

XX




If there are reasons why you lhink the Local Review Body would be unable lo undertake an unaccompanied site
inspection, please explain here:

MNone.

8. Statement

You must stale, in full, why you are seeking a review on your application. Your stalement must set out all matters
you consider require to be taken into account in determining your review. Nole: you may not have a further
opporiunity to add lo your stalement of review at a later date. It is therefore essential that you submit with your
notice of review, all necessary information and evidence that you rely on and wish the Local Review Body to

consider as part of your review.

If the Local Review Body issuss a notice requesling further information from any other person or bady, you will
have a period of 14 days In which to comment on any additional matler which has been raised by that person or

body.

Stale here the reasons for your notice of review and all matters you wish to raise. If necessary, this can be
conlinued or provided in full in a separate document. You may also submit additionat documentation with this form.

Please refer {o altached statement.

Have you raised any maiters which were not before the appointed officer al the time
your application was delermined? Yes [] No

If yes, please axplain balow a) why your are raising new malerial b) why it was nol raised with the appointed officer
before your applicalion was determined and ¢) why you believe it should now be considered with your review.

N/A




9. List of Documents and Evidence

Please provide a list of all supporting documents, malerials and evidence which you wish to submit with your nolice
of review

Please refar to attached statement.

Note. The planning autharity will maka a copy of the notice of review, the review documents and any notica of the
procedure of the review avallable for inspection at an office of the planning authority until such time as the review is
determined, It may also be available on the planning authority websile.

10. Checklist

Please mark lhe appropriate boxes ta confirm that you have provided all supporling documents and evidence
relevant to your review:

Full completion of all paris of this form X
Statemenl of your reasons for requesting a review

All documents, materials and evidence which you Intend to rely on {e.g. plans and drawings or
other documents) which are now the subject of this review,

Nole. Where lhe review relates to a further application e.g. renewal of planning permission or madification,
varialion or removal of a planning condition or where it relates lo an application for approval of matters specified in
conditions, it Is advisable to provide the application reference number, approved plans and decision notice from
thal earlier consent.

DECLARATION

|, the applieant/agent hereby serve notice on ihe planning authority 10 review the applicalion as set oul on this form
and in the supporting documents. | hereby confirm that the informalion given in this form is true and accurate to the

best of my knowledge,
YA A
e aijame; [Derek Scott Planning | pate:| 17 /09 /75 ]
- 7

Any personal data that you have been asked to provide on this form will be held and processed In accordance with
the requirements of the 1998 Data Proteclion Act.




REVIEW REQUEST

Sub-division of existing plot and erection of new dwelling house at

‘Whitehill,” Nine Mile Burn, Penicuik, Midlothian

This statement has been prepared by Derek Scott Planning, Chartered Town Planning and
Development Consultants and is in support of a request to review the decision of the
Appointed Officer in relation to a Planning Application for the proposed sub-division of
an existing housing plot and the erection of a new dwelling house at *Whirehill,’ Nine Mile
Bum, Penicuik, Midlothian. The application was refused permission under delegated
powers on 27" August 2015 {Planning Application Reference Number 15/00592/PPP),
The Review Request has been prepared on behalf of the Newhall Farm Partnership, who
own the application site.

A copy of the application as submitted to and which formed the basis for its determination
is attached as Appendix 1. The application was refused for a total of six reasons. Copies
of the decision notice and the Planning Officer’s Report of Handling are attached as
Appendices 2 and 3 respectively. The reasons for refusal and our responses to them are
outlined below:

L. As a result of the siting and design of the proposed dwelling house and the removal
of the cxisting trees the proposal will have a significant adverse impact on the
character and appearance of this Area of Great Landscape Value.

We disagree with the Planning Officer’s assertions that the proposed siting and design of
the dwelling house combined with the removal of the existing trees would have an adverse
impact on the appearance of the area, citing the following points in suppert of our position:

Siting

The dwelling house is proposed within the clearly defined boundaries of the curtilage of an
existing dwelling house on a presently unused area of garden ground, the unkempt
condition of which detracts from the appearance of the area. The proposed position of the
house respects the building line and the established position of the existing house on the
site. When viewed in conjunction with the existing dwelling on the opposite side of the
road the proposed development will result in the formation of an attractive group or cluster
of houses. Whilst the plot size is smaller than some in the wider group it is of sufficient
size to accommodate the dwelling house proposed and to provide it with associated amenity
space,

Design

The Planning Officer, whilst acknowledging in her Report of Handling that the ‘proposed
Jorm and materials of the house are generally fraditional, has also claimed that the overall
design is unusual in regards its scale, proportions and architectural detail. In support of
these claims she draws attention to the front elevation of the proposed house and
considering it to be unsympathetic to the character of the area. She has drawn specific
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attention to the distance between the lintels of the windows at ground floor level and the
eaves of the house being far in excess of that expected of a cottage in this area and claiming
that it results in an unattractive, bulky and disproporticnate detail.

Whilst it is acknowledged that the measurement referred to between windows and the eaves
of the proposed house are greater than they are in the existing house we do not share the
Planning Officer’s views on the merits of this particular design feature and most certainly
disagree with her assertions that it would result in a dwelling house which would be out of
character and inappropriate to the surrounding area.

In our opinion the dwelling house has been carefully and sympathetically sited and
designed so that it respects the existing dwelling house in terms of scale, proportions and
materials. The design does not replicate the existing dwelling house, nor should it, but it
is inspired by it and will, by adding architectural diversity, and creating visual interest make
a positive contribution to the appearance of a housing group already characterised by single
and two storey houses in a variety of styles; a number of which, with the exception of the
house immediately opposite (Greenbraes) are a lot less complementary to the area than that
proposed in the application.

Existing houses to north east are not of a traditional design as claimed by Planning Officer

Removal of the existing trees

The Planning Officer notes in her Report of Handling that the proposal will lead to the loss
of all but five of the existing tress on the site which she claims will open up views into the
site from the Pentland Hills and surrounding area making the proposed house highly
visible.

The Planning Officer’s comments should be reviewed in the context of the following
points:

(a) There are a total of 36 trees within red lined planning application site which
incorporates both the existing and the proposed dwelling house.

{b) 25 of the 36 existing trees are contained with the proposed housing plot.

{c) 20 of the 25 trees within the proposed housing plot are proposed for removal.

(B
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(d} 14 of the 25 trees have been classified by a professional aboriculturalist as Category
U; namely trees that are in such a condition that they cannot realistically be retained as
living trees in the context of the current land for longer than 10 years. In the best
interests of the area’s appearance all of these tress are recommended for removal.

{e) 9 of the 25 trees have been classified by a professional aboriculturalist as Category C;
namely tress of low quality and value with an estimated life expectancy of at least 10
years, or young trees with a diameter <150 mm. Whilst 5 of the Category C Trees are
proposed for removal it should be noted than only one is required to be removed to
facilitate the construction of the house. The others are proposed for removal so that
they can be substituted with better and more appropriate species to improve the
appearance of the area.

(f) Only 2 of the 25 trees have been classified by a professional aboriculturalist as
Category B; namely trees of moderate quality and value with an estimated life
expectancy of at least 20 years. Only one of these trees is proposed for removal to
facilitate the construction of the house.

The Planning Officer has painted an unnecessarily dark picture of the proposal insofar as
the loss of trees is concerned. She has failed to give due cognisance to the poor quality of
the majority trees proposed for removal and furthermore the benefits arising from the
replacement hedge and tree planting proposed. Donald Rodger, one of Scotland’s most
prominent and respected aboriculturalists has described the condition of the tree cover
overall as extremely poor citing issues with dead trees, self-seeded scrubby growth, heavily
supressed and contorted trees, windblow risk and multi-stemmed forms leading to a
conclusion that the collection of tress ‘is not particularly atiractive or of high landscape
value.’

Whilst it is openly acknowledged that the number of new trees proposed for planting are
fewer than the number proposed for removal, little or no cognisance has been given to the
quality of the planting proposed which will quickly form a new and sustainable landscaped
edge to the plot, in stark contrast to what presently exists. It is also disappointing that the
Planning Officer, whilst lamenting the amount of additional planting proposed, fails to give
cognisance to the fact that our client owns the land surrounding the application site and
could, if required, provide additional planting on that land. As a consequence of the above
considerations, we are very firmly of the view that the loss of the existing tress will not
have an adverse effect on the appearance of the area but actually has the potential to
significantly improve it. Such improvement can be achieved through the imposition of a
condition on any consent issued requiring the implementation of the planting scheme as
proposed or an alternative planting scheme involving land out with the site but under the
ownership of our client,

2. The siting of the proposed dwelling house does not comply with the guidance set out
in the adopted Supplementary Guidance on Developnient in the Countryside as it is
not on an acceptable gap site within the housing group.

The Planning Officer claims that the siting of the proposed dwelling house does not comply

with the Council’s Supplementary Guidance on Housing Groups. She states the following
in her Report of Handling:
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'The application site is not a gap site in the housing group, nor does it adjoin the boundary

of two existing properties. The erection of a house af the proposed site wonld not reflect
the character or layout of the existing group of buildings. As such the proposal does not
comply with the terms of the policy with regards the siting of new dwellings in housing
groups. There are better, more appropriate, sites within the housing group which could
accommodate the new dwelling.’

We disagree with the Planning Officer’s assessment that the application site is not a gap
site within the housing group. Whilst the Supplementary Guidance states that ‘typically
these are sites with built development on either side’ it does not specifically exclude sites
within the curtilages of existing house plots which might not have development on both
sides.

As noted previously the existing plot has clearly defined boundaries which can be
substantially enhanced through additional landscaping and planting proposals thus
establishing a strong element of containment and contributing posilively to the long term
benefit of the surrounding landscape. The existing and proposed dwelling houses also
benefit from a strong visual relationship with the dwelling house on the opposite side of
the Roman Road (Greenbraes) and will create a clearly defined cluster of closely knit
houses within the overall group.

3. It has not been demonstrated that the development wonld utilise sustainable building
design and no Suds details have been submitted for consideration,

It was clearly stated in the supporting statement accompanying the planning application
that the location and configuration of the proposed house allows it to benefit from passive
solar gains and also allows for the potential installation of photovoltaic panels and ground
source heating installations within the site, in support of its long term sustainability. Whilst
it has not been demonstrated that the house would meet the *Excellent’ standard set out in
the Building Research Establishment Method BREEAM rating system such a requirement
could form a condition of any planning permission granted should members of the Local
Review Body consider such a requirement to be appropriate,

In a similar vein it is considered that issues relating to the installation of a Sustainable
Urban Drainage System (Suds) can also be dealt with through the imposition of a
suspensive condition.

A previous approval for the erection of a dwelling house within this housing group granted
in 2010 under Planning Application Reference Number 10/00356/DPP dealt with both
issues through the imposition of suspensive conditions as evidenced in Appendix 4. Please
refer to Condition Nos 1(f), 2 and 10 in this regard. We are at a loss to understand, in the
circumstances described, as to why our client’s application has been refused on such
grounds,

4. For the above reasons the proposed development does not comply with the terms of

policy DP1 of the adopted Midlothian Local Plan or the adopted Supplementary
Planning Guidance on Development in the Countryside.
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[} It has been clearly demonstrated through our responses 1o the first three reasons for refusal
that the proposal complies with both the terms of Policy DPl and the Council’s
Supplementary Guidance.

3

It has not been demonstrated that the proposed dwelling honse is reguired in
connection with an established countryside activity and it has not been justified in
connection with pelicy DPI, therefore the proposal dees not comply with the terms
of policies RP1 or DPI of the adopted Midlothian Local Plan.

7. As the proposed house is considered to comply with the terms of Policy DP1 in the context
of the Council’s Supplementary Guidance on Housing Groups there is no need to
demonstrate that it is required in connection with an established countryside aclivity.

6.

The proposed design aof the dwelling is unsympathetic to the character and
appearance of the arca in terms of its design, scale and proportions. The proposed
dwelling house appears bulky and out of proportion in the context of the original
cottage on site and other nearby buildings which are strongly vernacular in their
appearance. The propoesed dwelling house would have a significant adverse impact
on the character and appearance of this Area of Great Landscape Value and,
combined with the loss of trees and inadequate replacement planting, would be
contrary to policies RPI, RP5, RP6 and RP7 of the adopted local plan, which seek
to protect or enhance the landscape character of Midlothian.

8. The issues relating to this particular reason of refusal have been addressed previously under
our consideration of the first reason for refusal above upon which we would rest our case.

9. In summary and conclusion the following points are put forward in support of our client’s
request that this Review Request be upheld and that planning permission be granted for the
proposal:

The ercction of an additional house within the curtilage of the existing house

will result in an attractive cluster of houses when viewed in conjunction with
the existing housc on the plot and an cxisting house on the opposite side of the
public road.

The boundaries of the cxisting plot will be substantially strengthened and
cnhanced through additional planting and landscaping proposed in
association with the application which will make a very positive contribution
to the character and appearance of the local landscape.

The application is supported by the terms of Policy DP1 in the Midlothian
Local Plan and by the Council’s Supplementary Planning Guidance on
‘Honsing Groups.” The site lics within the Nine Mile Burn West Housing
Group as defined in the Supplementary Guidance which permits the erection
of a further three dwelling houses in addition to the fifteen existing in the
group at present.

10. We reserve the right to provide additional information in support of this application or to
respond to representations made by third parties prior to its determination,
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siged  NENER

Derek Scott

Date 17" September 2015

Derek Scorr Flanning - 2F Lansdowne Crescens = Edindurgle — FHID SEH



List of Appendices

Appendix 1 - Copy of Planning Application 15/00592/PPP
Appendix 2 - Copy of Decision Notice 15/00592/PPP
Appendix 3 - Copy of Report of Handling 15/00592/PPP
Appendix 4 - Copy of Decision Notice 10/00356/DPP
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Derek Scott Planning

Chartered Town Planning and Development Consultants

Our Ref: epd60/1et001/1S

17" September 2015

Midlothian Council
Local Review Body
Midlothian House
Buccleuch Street
Dalkeith

EH22 IDN

Dear Sirs

REVIEW REQUEST
SUB-DIVISION OF EXISTING PLOT AND ERECTION OF NEW DWELLING HOUSE AT
“WHITEHILL’, NINE MILE BURN, PENICUIK, MIDLOTHIAN EH26 9LZ

We write on behalf of client, Newhall Farm Partnership, to respectfully request that your
Council’s Planning Review Body underiakes a review of the decision made by the Appointed
Officer, to refuse the planning application described above for the sub-division of an existing plot
and the erection of a new dwelling house ot ‘TVhitehili’, Nine Mile Bum, Penicuik, Midlothian

EH26 9LZ

Please acknowledge receipt and registration of this Review Request at your earliest
convenience,

Detek Scott

enc.

ce. J Kennedy

21 lansdowne Crescent, Edinburgh EH12 5FH Scollond  T: 0131 535 1103 F: 013) 535 1104 E: edinburgh@derekscatiplonning.com
olso ol
Unil 9, Dunlermline Business Canlre, lzall Avenue, Duslermline KY11 302 T 01383 620300 F. 01383 844999  E: dunlermline@derekscoliplanning com
W. vrvroderekscoliplonning com
Pastners. Derck Scott MRTP MIPL, lrene G Scoit ACIBS
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Midlothian g8

Falrfield House 8 Lolhian Road Dalkeith EH22 3ZN

Tal: 0131 271 3302

Fax: 0131 271 3537

Emall: planning-applicalions@midlothian.gov.uk

Applications cannot be validated unlil all necessary documantation has been submitted and tho required fee has been pald
Thank you for completing this application form:
ONLINE REFERENCE 000125694-001

Thae online rel number is the uniqua reference for your online form only. The Plann;n? Aulhority will allocate an Application Number
when your form Is validated. Please quole Ihis reference if you need to contact the Planning Authority about this application.

Type of Application
What Is 1his application for? Please select ona of the lollowing: *

We sirongly recommend thal you refer to Ihe help text before you complate this section.

Application for Planning Permission (including changes of use and surface mineral working)
D Application for Planning Permission in Principle
D Further Application, {including renewal of planning permission, modilication, varialion or removal of a planning condition etc)

|:| Application for Approval of Matlers specified in conditions

Description of Proposal

Please descrbe the proposal including any change of uze: * (Max 500 characlers)

‘Sub-Divisian of Existing Plot and Eraction of New Dwelling House

15 this a temporaty permiasion? * D Yes No
il a change of use Is to be included In the proposal has it already taken place? |
(Answepgﬂo' if thera Is no change of use.) * l:l Yes No

Have the works already been slarled or complated? *

Ne D Yes - Slarted D Yes - Compleled

Applicant or Agent Details

Are you an applican, or an agent? * {An ager! is an archilacl, consullant or someene else acting
on behall of the applicant In conneclion with this application) [ Applicant [7] Agent
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Agent Details

Please enter Agent details

Company/Organisalion:
Rel. Number:

First Name: *

Lasl Name: *
Telephone Number: *
Extengion Number:
Mobhila Number:

Fax Number:

Emall Address: *

Is the applicant an individua! or an organisation/corporale entily? *

Roxburgh McEwan Archilecls

Neil

Mochria

0131 229 3766

neil@roxburghmeewan.co.uk

D [ndividual QOrganisalion/Corporate enlily

You must enter a Building Name or Number, or

both.*

Building Namae:

Building Number: 42

Address 1 (Slreet): * Forbes Road
Address 2:

Town/City: * Edinburgh
Country: * UK
Pastcode: * EH10 4ED

Applicant Details

Please snter Applicant details

Title:

Other Tilla:

First Name:

Las{ Name:
CompanyfOrganisation: *
Telephone Number:
Extension Number:
Mobila Number:

Fax Number:

Email Address:

Newhall Farm Partnership

I\:’gltrj\ must enter a Buitding Name or Number, or

Bullding Name: Newhall
Butiding Number;

Address 1 {Streat): * Neawhall
Address 2:

Town/City: * Carlops
Country: * Midiothian
Paslecoda: * EH26 9LY
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Site Address Details

Planning Autharity: Midlothian Counci!

Full postal address of the site {(including postcode where available):

Address 1: WHITEHILL Address &

Address 2: NINE MILE BURN Town/City/Selilement: MIDLOTHIAN
Address 3: PENICUIK Post Code: EH26 912
Address 4;

Plaasa [denlify/describe the localion of the sile or sites.

Northing 657452 Easting KIFLT]

Pre-Application Discussion

Have you discussed your proposal with the planning authorly? * m Yes D No

Pre-Application Discussion Details

In whal format was the feedback given? *

IZ Mealing Talephona [Z Lelter Emall

Please provide a descriplion of 1he feedback you were given and the name of the officer who provided this feedback. If a processing
agreemenl [note 1LIs currenliy In place or if you are currenily discussing a processin%_a reament with the planning aulhority, pleass
provide details of this. (This will halp tha aulhority to deal with this application more effiiclently.} * {Max 500 charactars)

Liz Roxburgh mat with Mhairi-Anne Cowie, Planning Officer - Local Team, st Midlothian Council offices on 18lh September 2014
and subsequently exchanged e-mails and telephane calls regarding the ptanning history of the proparty at Whitghill, Nine Mile Burn
and a Planning Application {Ref: 15/00125/DPP ) was made on the 4th of February 2015 and tater withdrawn in April 2015.

Titte: Ms Other tille:

First Name: Mhaid-Anne Last Name: Cavile
Correspondence Reference Datle (dd/mmiyyyy):

Number:

Note 1. A processing agreement invalves selting out tho key stages involved in determining a planning application, identifying whal
infermation is required and from whom and selling timescalas for the delivery of various stages of the pracess.

Site Area

Pleaso slate the site area: 2006.50

Please siale tha measuremenl type used: D Hectares (ha) m Square Motres (sq.m}
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Existing Use

Plgase describe the current or most recent use: (Max 500 characlers)

Dwelling House and asseciated Garden,

Access and Parking

Are you proposing a new or allered vehicle access to or from a public road? * Yes L—_I No

If Yes pleasa describe and show on your drawlngs the position of any existing, allered or new access polnts, highlighting the changes
you proposa to make. You should also show existing foolpaths and nole If there will be any impact on these

Arg you proposing any changes lo public paths, public rights of way or alfecling any public rights of access? * D Yes m No

Il Yes please show on your drawings the position of any affected areas highlighting the changes you proposs to make, Including
arrangements for continuing or allernative public access.

HI;:\.; many vehicle parking spaces (garaging and open parking) currently exist on the applicalion &
site? *

How many vehicle parking spaces (garaging and open parking) do you propose on the site (i.e the ]
{otal of exisling and any new spaces or a reduced numbser of spaces)? *

Please show on your drawings Ihe posilion of existing and proposed parking spaces and identify if these are for ihe use of particular
types of vehicles (e.q. parking for disabled people, coaches, HGV vehicles, cycle spaces).

Water Supply and Drainage Arrangements

Will your proposal require new or allered water supply or drainage arrangements? * IZ Yes I:I No

Are you proposing {o connect to the public drainage nelwark (2g. lo an existing sewer)? *

D Yes — connecting to public dralnage nelwork
No — proposing lo make private drainage arrangemaents

D Not Applicablo - only arrangemens lor water supply required

What private arrangements are you proposing? *
New/Altered septic lank.

|:| Troatment/Additional ireatment (relates to package sewage treatment planis, or passive sewage lreatment such as a reed bed).

D Other private drainage arrangement (such as chemical Loilets or composting toilels).

What private arrangemenis are you proposing for the New/Altered septic lank? *

m Discharge lo land via soakaway,
D Discharge to watarcourse(s) {including partiat soakaway).

D Discharge to coastal waters.

Please explain your privale drainage arrangements briefly here and show more details on your plans and supporting Information; * (Max
500 characters)

Exisling seplic tank and soak-away adapled lo meet the requirements of the new developmeni.
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Do your proposals make provision for suslainable dralnage of surface water?
{e.g. SUBS atrangemenis) * D Yes Iz No

Nate: -
Please Inciude delails of SUDS arrangements on your plans
Salecting 'No' to the above question means that you could be In breach of Environmental legislation.

Are you proposing to connect lo the public water supply natwork? *

m Yes
D No, using a privale waler supply

D No conneclion required

IF No, using a privale waler supply, please show on plans the supply and all works nesded lo provide it (on or off site).

Assessment of Flood Risk
Is ihe site within an area of known risk of flooding? * D Yas m No D Dot Know

I the sile is within an area of known risk of flooding you may need to submit a Flood Risk Assessment before your application can be
determined You may wish to contact your Planning Authority or SEPA for advice on whal Information may be required.

Do you think your proposal may increase the flood risk elsewhera? * D Yas m No D Dorit Know
Trees
Are {here any trees on or adjacent to the application site? * Iz Yes D No

If Yes, please mark on zour drawings any lrees, known protected trees and thelr canopy spread close to the propesal site and indicale
if any are to be cul back or falled.

Waste Storage and Collection

Do tha plans Incorporate areas to store and aid the collaction of waste (including recycling)? * Yos D No

i Yes or No, please provida furiher delalls:{Max 500 characlers)

Hardstanding area to rear of car parking provided for refuse collaction and recycling,

Residential Units Including Conversion

Does your proposal include new or additional houses and/or flals? * Yes D No

How many units do you propose in total? * 1

F'leiase prtovide full delalfs of the number and types of units on the plans. Additional information may be provided in a supporting
stalement.

All Types of Non Housing Development - Proposed New Floorspace

Doas your proposal aller or creale non-residential loorspace? * D Yes No
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Schedule 3 Development

Does the propasal involve a farm of development listed In Schedule 3 of the Town and Country ]
Planning {Davelopment Management Procedure (Scolland) Regulations 2013 * [ ves (4 no I:l Don't Know

I yes, your proposal will additionally have lo be advertised in a newspaper circulating in the area of the developmenl. Your planning
authority will do this on your behalfl but will charge you a fes. Pleasa check the planning authority’s wabsite for advice on the
addillonal fee and add this to your planning fee,

If you are unsure whelher your proposal involves a farm of development listed in Schedule 3, please check the Help Text and
Guidance noles bafore contacting your pltanning authority.

Planning Service Employee/Elected Member Interest

Is the applicant, or the applicant’s spouse/partner, either a mamber of staff wilhin lhe planning service or an
elacled mamber of the planning authority? * D Yes No

Certificates and Notices

GERTIFICATE AND NOTIGE UNDER REGULATION 15 - TOWN AND COUNTRY PLANNING (DEVELOPMENT MANAGEMENT
PROCEDURE) (SCOTLAND) REGULATIONS 2013

One Certificale must be compleled and submilted along with this applicalion form. This is most ustally Cerlificate A, Form 1,
Certificate B, Cerlificate C or Corlificate E.

Are youlihe applicant the sole ovmer of ALL the land 7 * Iz Yas D No

Is any of the land part of an agricullural holding? * D Yes m No

Certificate Required
The following Land OCwnership Certilicate is required to complete this section of the proposal

Cerlificate A

Land Ownership Certificate

Certificale and Notice under Regulation 15 of the Town and Country Planning {Development Management Procedure)} (Scotfand)
Regulalions 2013

Certificale A

| hereby certify that ~

{1)- No person other than mysell/ihe applicant was an owner {Any person who, in respect of any part of the land, is the owner oris the
lessee under a lease thercof of which nol less than 7 years remain unexpired.) of any parl of the land 1o which the application relales
al the beginning of the period of 21 days ending with the date of the accompanying application.

{2} - Nane af the tand to which the applicalion ralates constitutes or forms parl of an agricultural holding.

Slgned: Neil Mochrie
On behalf of: Newhall Farm Partnership
Date: 09/07/2015

Please lick here {0 certify this Cerificate. *
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Checklist - Application for Planning Permission

Town and Counly Planning (Scotland) Act 1997
The Town and Couniry Planning (Development Management Procedura) (Scotland) Regulations 2013

Plaase take a few momenis fo complele the following checklist in order 1o ensure thal you have pravided all the necessary Information
in suj:rort of your application. Failure to submil suificient information with your applicalion may resultin your application being deemad
Invalid. The planning authorily vwill not start processing your application until it is valid.

a) H;"u“s flfs al ‘;urther application whers there is a varialion of canditions attached (o & previous consent, have you provided a slatement
lo thal effect? *

D Yes D No IZ Not applicable to this application

b) If this Is an applicalion for planning rermlsslun or planning parmission in principal where there Is a crown Interest in the land, have
you provided a statemant lo that effect? *

D Yes D No m Not applicable io this application

c) If this Is an application for planning permission, planning permission in principle or a further aJJpllcaHon and the appiication Is for
development belonging 1o the categarnes of national or major developments (other than one under Section 42 of the planning Act),
have you provided a Pre-Applicalion Consultation Report? *

D Yes D No [Z Nat applicable to this application

Town and County Planning (Scolland) Act 1997
The Town and Couniry Planning (Development Managemen! Procedure) {Scotland} Regulalions 2013

d) If this is en application for planning pesmission and the applicaiion relates lo development belenging to the calegeries of national or
major developments and you do not benefit from exemplion under ReFuIalion 13 of The Town and Country Planning (Development
Management Procedure) {Scolland) Regulations 2613, have you provided a Design and Access Stalemeni? *

|:| Yes D No m Not applicable 10 his applicalion

&) If this s an application for planning permission and relates to development belonging to the cate, of local davelopments (subjecl
tso l;legulalf‘%n 13.{2) and (3) of the Development Management Procedura (Scolland) Reguiations 2 1:;¥have you provided a Design
ement? *

m Yes D No l:] Not applicable to 1his application

1) It your application relates lo installation of an antenna 1o be employed in an clecironle communication natwork, have you provided an
ICNIRP Declaration? *

D Yes D No lz Not appilicable to this application

g) If this Is an applicalion for planning parmissicn, planning permission in pﬂnclgle. an application for approval of matters specified in
conditions or an application for mineral development, have you provided any other plans o drawings as necessary:

m Slte Layout Pian or Block plan,
[/ Etevations.

M Floor plans

D Cross sections.

D Rool plan.

D Master Plan/Framework Plan

Landscape plan.

IZ Photographs andfer pholomontages.

m Other.
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If Other, please specily; * (Max 500 characters)

|Drawlngs and reports relating to trees on the applicalion site.

Provide caples of the following documents if applicable:

A copy of an Environmental Statement. *

A Design Statement or Design and Access Statement. *

A Flood Risk Assessment. *

A Dralnage Impact Assessment {Inciuding proposals for Suslainable Drainage Systems). *
Dralnage/SUDS layout. *

A Transport Assassmenl or Travel Plan. *

Contaminated Land Assessment. *

Habltal Survey. *

A Progessing Agreement *

Other Statamenis (please specify). (Max 500 characters)

3 ves [A wa
[A ves ] na
[ Yes {7} wa
[ ves [A wa
] ves (4 wa
[ ves [A wa
[ ves [A nia
] ves [A na
] ves [A na

Declare - For Application to Planning Authority

|, the ?pﬂcan!lagenl cerlily that this is an application lo the planning authority as desciibed in this form. The accompanying

plansidrawings and addiliona! Information are provided as a part of this application .
Declaralion Namae: Neil Mochrle

Declaration Date: 09/07/2015

Submission Date: 09/07/2015
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Executive Summary

Sub-division of existing plot and erection of new dwelling house at
‘Whitehill,’ Nine Mile Burn, Penicuik, Midlothian EH26 9LZ

The application site comprises an existing single storey dwelling house (cottage) at
“IPhitehiil’ with associated parden grounds loented on the southern side of the
Roman Read within the hamlet of Nine Mile Burn which lies approximately 2 km
te the north east of the villnge of Carlops.

The application submitted to the Council seels full planning permission for the
subdiviston of the existing plot and for the crection of a 1% storey traditionally
designed dwelling house within the part of the garden lying to the north east of the
cxisting dwelling house on the opposite side of the access road serving that existing
thwelling house,

The creetion of an additional house within the curtilage of the existing house will
result in an attractive cluster of houses when viewed in conjunction with the existing
house on the plot and nn existing house on the opposite side of the public road.

The boundaries of the existing plot will be substantinlly strengthened and enhanced
through additionsl planting and landscaping proposed in associntion with the
application which will make a very positive contribution te the character and
appemrance of the lecal landseape.

The application is supported by the terms of Policy DP1 in the Midlothinn Local
Plan and by the Council’s Supplementary Planning Guidance on ‘Housing Groups.’
The site lies within the Nine Mile Burn West Housing Group as defined in the
Supplementary Guidance which permits the erection of a further three dwelling
houses in addition to the fifteen existing in the group at present,
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SUPPORTING STATEMENT

Sub-division of existing plot and erection of new dwelling house at
‘Whitehill,’ Nine Mile Burn, Penicuik, Midlothian

j INTRODUCTION

1.1 This statement has been prepared by Derek Scott Planning, Chartered Town Planning and
Development Consultants and is in support of an application seeking detailed planning
permission for the sub-division of an existing plot and the ereclion of a new dwelling
house at Whitehill, Nine Mile Burn, Penicuik, Midlothian.
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2.1

2.2

LOCATION AND DESCRIPTION OF SITE

The application site comprises an existing single storey dwelling house (coltage) at
‘Wihitehill” and associated garden grounds within the hamlet of Nine Mile Burn located
on the southern side of the Roman Road approximately 2 km 1o the north east of the
village of Carlops. The existing cotiage occupies the north western part of the plot with
the associated garden ground, which is in somewhat of an unkempt condition, occupying
the areas to the north east and south east of the dwelling. The cottage has a traditional
narrow plan with walls finished in natural stone (majority white washed/painted); walls
finished in slate; timber sash and case windows and timber doors.

The plot is accessed from a single point off the Roman Road to the north west of the
existing dwelling, There are lines of trees bordering the frontage of the site with the
Roman Road and along its north eastern boundary. There are a number of existing
outbuildings occupying the garden grounds to the south east and north east of the
dwelling. A furiher single storey dwelling house (Greenbraes) is located to the north west
of the application site on the opposite side of the Roman Road.

View of exlsting house looking north east Flew af existing honse fooking sonth west

View of existing honise with development plot beyond Existing access arranpenients
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3.2

33

34

DESCRIPTION OF PROPOSED DEVELOPMENT

The application submitted seeks full planning permission for the subdivision of the
existing plot and for the erection of a 1% storey traditionally designed dwelling house
within the part of the garden lying 10 the north east of the existing dwelling house on the
opposite side of the access road serving that existing dwelling house. The proposed
dwelling house has a footprint of 133.7 sq metres on a plot of 615 sq metres resulting in a
plot ratio of 1:4.6.

Accommodation proposed within the dwelling house includes; on the ground floor; a
kitchen, family dining room, wtility room, study, WC and two bedrooms {one cn-suite);
and on the first floor a further two bedrooms (one en-suile), living room and WC.,

The dwelling house has been carefully and sympathetically located and designed to be in
keeping with the exisling dwelling house in terms of scale, proportions and nalerials,
Running parallel to and on the same building line as the existing house it has a dual
pitched roof, gabled at each end and with a dual pitched roof rear addition, facing south-
cast. The roofs shall be finished in natural slate; the walls white painted harling;
windows and doors painted timber; and rooflights from aluminium. It’s a restrained
palate of quality materials and one that is in keeping with the rural landscape.

An accompanying iree report has identified a range of landscaping and planting proposals
along the boundaries of the site which would be implemented as part of the averall
development resulting in a significant improvement to the landscape character of the area.
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4.1

43

4.4

4.5

4.6

PLANNING POLICY

Section 25 of the Town and Country Planning (Scotland) Act 1997 (as amended) states
that:

‘where in making any determination under the planning Acts, regard is 1o be had to the
developnient plan, the determination shail be made in accordaice with the development
plan unless material considerations indicate otherwise.’

In the context of the above it is worth making reference to the House of Lord's
Judgement on the case of the City of Edinburgh Council v the Secretary of State for
Scotland 1998 SLTI120. It sets out the following approach to deciding an application
under the Planning Acts:

¢ identify any provisions of the development plan which are relevant to the
decision;

s interpret themn carefully, looking at the aims and objectives of the plan as well as
detailed wording of policies;
consider whether or not the proposal accords with the development plan;
identify and consider relevant material considerations, for and against the
proposal; and

o assess whether these considerations warrant a departure from the development
plan.

The relevant development plan for the area comprises the Stralegic Development Plan for
Edinburgh and South East Scotland (SESPlan) 2015 and the Midlothian Local Plan 2008,
We are aware of no other material considerations that would outweigh the terms of the
development plan in this instance,

Strategic Development Plan for Edinburgh and South East Scotland

The Strategic Development Plan for Edinburgh and South East Scotland (SESPlan} was
approved by Scottish Ministers on 27th June 2013.  This plan provides the steategic
framework for the determination of planning  applications and the preparation of local
plans, However, il contains no specific policies or proposals of direct relevance to either
the sile or the proposed development.

Midlothian Local Pian 2008

Midlothian Council adopted the Midlothian Local Plan on 23" December 2008. The
application site lics outside the boundaries of any settlement envelope and within an area
identified as Countryside where polices RP1 on ‘Profection of the Countryside' and
Policy RP6 on ‘dreas of Greai Landseape Value' apply.

Policy RPI on ‘Protection of the Couniryside’ states the following:

‘Development in the countryside will only be permitted if:

A it is reguired for the furtherance of agriculture, including farm reloted
diversification, horticulre, forestry, countyside recreation, fourism, or waste
disposal (where this is shown o be essential as a method of site restoration); or
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B, it is within a designated non-conforming use in the Green Belt; or

C. it accords with policy DP1.

Al such development will need to:

A. demonstrate a requivement for a countryside location;

B, be of a scale and character appropriate to the rural area;

C be well integrated into the rural landscape;

D. avoid a significant permanent foss of prime quality agricultural land; and

E. fake account aof accessibility to public wansport and services (where

appropriote).
I certain locations, new or expanded business developmen, low density rural housing,
the winning of mineral resources or renewable energy developments may be
appropriate (refer to proposal ECONI, policies ECON7, ECONS, HOUSS, MIN! and
NRGH."

Policy DP! of the Local Plan as referred to in Point C of Policy RP1 on ‘Developnient in
the Countryside® sets out the circumstances under which housing development may be
appropriate in countryside locations within the Midlothian Council Area. Section 1.2 of
that Policy on *‘Housing Groups’ states the following:

‘WWhere there are clearly identifiable groupings of 5 or more houses in close proximity,
already located in the cowmntryside and ontwith village envelopes, it may be possible to
supplement these with a limited number of additional dwellings subject to the following
criteria:

a) the lacation is outwith the Green Belt;

b} the new units are restricted to a maxinm of 1 new unit per 5 existing units
within the Local Plan period;

c} the lacation is close to local services (school, shops) and/or has access to a
regilar public transport service giving access to such facilities;

d) the new units fit in the landscape and are of a characier ond scale appropriate
to the existing units;

e the new units are capable of being served by an adequate and appropriate
access;

¥/, the new wnits are capable of being provided with drainage and a public water

supply af reasonable cost, or an alternative acceptable private water supply,
and avoid inacceptable discharge to watercowrses;

g the new wiits incorporate sustainable building design;
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h)

i

the new units enhance the landscape and appearance of the existing group of
buildings: and

the new units will not result in ribbon development and the plot sizehvidih
should be similar to other nnits within the group.’

Housing groups to which this policy may apply must form a cohesive entity. The new
unit should generally be located within gaps in the gronp.

Supplementary plaming guidance will he prepared identifying house groups to which
this section of DP! should apply. The success or otherwise of the new policy will be
reviewed before consideration is given to widening its application in futwe Locol
Plans, if appropriate.

We are very firmly of the opinion that the propasal complies with the terins of the criteria
outlined above for the following reasons:

a)
b)

c)

d)

€)

The site is not located within the Green Belt.

There are fifteen houses contained within the existing group at Nine Mile Burn which
under the terms of Policy DP! allows for the development of up to three new
dwelling houses within the group.

The site lies within easy walking distance of bus stops servicing routes along the
A702.

The proposed dwelling house sits comfortably within the existing house plot and has
been designed in a style which is in keeping with the character and appearance of the
existing dwelling.

The proposed house will be serviced via the access arrangements serving the existing
dwelling house where pood visibility in both direclions exist. No additional openings
are propased onto the Roman Road in association with the proposal.

Existing dccess Arrungements
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fy The proposed house will be serviced by a public water supply. Drainage
arrangements will be provided in the form of a septic tank and appropriate soakaway
system. The submission of details of foul and surface drainage from the site, which
accord with sustainable urban drainage principles, can in any event be secured by
condition.

g) The maintenance and enhancement of the existing residential use of the site and the
mature landscape contex! in which it sits is the first stage of sustainable design. The
proposed house makes use of the existing road access, services and utilities on the
site without adverse impact on the surrounding agricultural land. The location and
configuration of the proposed house allows it to benefit from passive solar gains and
also allows for the potential installation of photovoltaic panels and ground source
heating installations within the site, in support of its long term sustainability.

h) The proposed dwelling housc and the planting proposed in association with the
overall proposal will resull in a significant enhancement to the surrounding
landscape.

i)  The proposed dwelling house will not result in an appearance of ribbon development
for a number of reasons amongst which include the facts that;

* the proposed dwelling house will create a cluster of three dwelling houses as
a result of the relationship between the application site and the dwelling on
the opposite side of the public road; and

* both the existing and new houses on the plot will have shared access
arrangements.

Supplementary Planning Guidance on *Housing Groups’ s referred to in Policy DP| was
adopted by the Council on 06" October 2009 with the purpose of identifying housing
groups that were considered suitable, in principle, for consideration in the context of
Section 1.2 referred to in Paragraph 4.7 above. One such group identified in the
Supplementary Guidance is ‘Nine Mile Burn IWest” within which the application site lies.
The supporting text in the Guidance states the following:

‘The group consists of 15-16 houses, therefore 3 additional nnits are potentially
permissible. Fields to the N.§ & IV are considered to be open and unrelated to the group
and development wonld therefore be unacceptable here. The A702 provides a strong
bowundary to the group and as such the houses on the S-side of this trunk road are not
cousidered to form part of the group. Any new dwelling should therefore be restricted to
possible plois on the N-side of the A702. The apen field between the A702 and the Nine
Mile Burn road should remain wideveloped. Any proposed development within the
boundary of the Pentland Hills Regional Park must be considered against policy DP4 in
the Local Plan.’
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It is significant 1o nole that the texl quoted does not prohibit or exclude against the
development of new housing on the application site and allows for the provision of up to
three additional units within the overall group. Based on an on-line planning history
search undertaken it would appear that planning permission has only been granted for one
dwelling house within the Nine Mile Burn West Housing Group since the Supplementary
Guidance was adopted by the Council in 2009. That permission issued under Planning
Application Reference Number 10/00356/DPP granted permission for the erection of a
dwelling on land (o the east of Spittal House. To the best of our knowledge works have
commenced on that house so the permission remains live. Notwithstanding this (he
guidance still allows for the erection of a further two houses within the group.

In addition to identifying ‘Housing Groups' the Supplementary Guidance also sets oui
guidance and standards for plots that would be considered acceptable for the development
of new housing. The various Standards/Guidelines to be mel are outlined below:

o Gap sites withint the group will generally take precedence over other lacations
{typically these are sites with built development on either side).

s [lhere no gap sites are present, sites adjoining the group are preferable.
Normally, a site will be preferred if at least two sides adjoin the boundaries of
existing properties though, in some cases, a site which adjoins the boundary of
only one property may be preferable if it relates better visually to the group.

o All proposals which adjoin a group (rather than being a gap site) should nieet
the following reguirements:

- there is an existing plysical or visual feature witich provides contaimment for
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4.12

4.13

4.14

the group and therefore rechices pressure for ribbon development or rural
sprawl;

- wheresuch a feature does not exist, there should be potential for such a
Jeature to be provided so long as it is in character with the scale and
appearance of the group.

* Proposals located in open fields adjoining a group, which have no physical
Seatures to provide comtaimuent will not be acceptable.

»  Proposals located on the opposite side of physical features which form strong
boundaries for a group (e.g. main roads, burns, substantial tree belts, ete.) will
not be acceptable. These are specified in the group specific notes,

As noted previously, insofar as we are aware, pennission exists for only one new
dwelling house within the Nine Mile Bumn West Housing Group as defined in the
Supplementary Guidance, OQur client’s dwelling house is proposed on a site which forms
part of the garden ground to an existing plot. That existing plot has clearly defined
boundaries which will be substantially enhanced through the landscaping and planting
proposals outlined in the accompanying tree report submitted with the application thus
establishing a strong element of containment and contributing positively to the long term
benefit of the surrounding landscape. The existing and proposed dwelling houses also
benefit from & strong visual relationship with the dwelling house on the opposite side of
the Roman Road (Greenbraes) and will create a clearly and cohesively defined cluster of
houses within the overall group. It is evidently clear, in light of the above, that the
standards/guidelines as set out in the Supplementary Planning Guidance are complied
with.

Policy DP| also contains general design guidance for the erection of new housing in the
countryside. It states the following:

‘New houses and their curtilages will be designed to enhance the appearance of the
counnyside. The qualily of design and construction must be of a high standard and will in
most instanices be traditional in nature. Innovative design will not be discouraged
provided the character of the location is not detrimemtally affected by the siting and
appearance of the new dwelling. The use of high quality external finishing meterials will
be required. On open sites, or within areas of established sensitivity, such as
Canservation Areas, Areas of Great Landscape Value or along the main touvist rontes,
new houses will be expected to make use of appropriate natural materials for roofs (such
as slate and clay tiles} and wall finishes.'

The dwelling house as proposed is considered to be traditional in appearance and entirely
in keeping within its immediate neighbours.
Policy RP6 on “Areas of Great Landscape Value' states the following;

*‘Development will not be permitted where it may adversely affect the special seenic
qualities and integrity of the Areas of Great Landscape Value (AGLVs).

The scale, siting, design, form, materials and impact on important landscape featnres
are all aspects of a proposal that conld have an adverse effect on the AGLV. These
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considerations will apply to developments to be located either within or affecting the
seiting of areas designated as AGLVs,”

As noted previously the proposed dwelling house is appropriately sited within the
curtilage of an existing dwelling house and forms a cohesive self contained cluster of
development in the countryside. 11, in association with the landscaping proposals outlined
in the accompanying tree report, will ensure that the overall development will contribute
to rather than detract from the character and appearance of ihe Area of Great Landscape
Value within which the site is located.

Based on the analysis undertaken above we are firmly of the opinion that the dwelling
house proposed complies, in its entirely, with the terms of the development plan and that
there are no olher malerinl considerations which would justify the refusal of the
application.



5.1

3.2

SUMMARY AND CONCLUSIONS

Having considered the proposed development against the terms of both the development
plan and other material considerations we are firmly of the opinion that the application
should be granted planning permission. We would wish summarise our client’s case in
the following terms;

The application site comprises nn existing single storey dwelling house
(cottage} at *Whitehill’ with associnted garden prounds located on the
southern side of the Roman Road within the hamlet of Nine Mile Burn
which lies approximately 2 km to the north east of the village of Carlops.

The application submitted to the Council secks full planning permission for
the subdivision of the existing plot and for the erection of a 1% storey
traditionally designed dwelling house within the part of the garden lying to
the north east of the existing dwelling house on the opposite side of the nccess
roml serving that existing dwelling house.

The ercction of an ndditional house within the cortilage of the existing house
will result in an attractive cluster of houses when viewed in conjunction with
the existing house on the plot and an existing house on the opposite side of
the public road.

The boundaries of the existing plot will be substantially strengthened and
enhanced through additional planting and Ilandscaping proposcd In
nssocintion with the application which will make a very positive contribution
to the charncter and appearance of the local landscape.

The application is supported by the terms of Policy DP1 in the Midlothian
Local Plan and by the Council’'s Supplementary Planning Guidance on
‘Housing Groups.” The site lies within the Nine Mile Burn West Housing
Group as defined in the Supplementary Guidance which permits the crection
of n further three dwelling liouses in addition to the fifteen existing in the
group at preseat.

In light of the considerations outlined above it is respectfully requested that the
application be approved. We reserve the right to provide additional information in
support of this application or to respond to representations made by third parties prior to
its determination,



Signed

Date

Derek Scott

28" January 2015
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1 INTRODUCTION

This survey and arboricultural implication assessment relates to trees growing
within the custilage of the property known as Whitehill, on Roman Road,
Ninemileburn. It was commissioned by Roxburgh McEwan Architects on behalf
of the owner, Mr J Kennedy. The report has been prepared in connection with
proposals for the construction of a single new dwelling house within part of the
grounds. The area of survey is illustrated on the accompanying Tree Survey

Plan.

The Tree Survey records in detail the nature, extent and condition of the
existing tree cover within the property, and provides interpretation and analysis
on the results of the survey. It provides a comprehensive and detailed pre-
development inventory carried out in line with British Standard 5837:2012
‘Trees in Relation to Design, Demolition end Construction - Recommendations’.
All trees within the area of survey are accurately plotied, and root protection

areas calculated and shown.

The Arboricultural Implication Assessment addresses the suitability of the
extant tree cover for retention. It sets out recommendations regarding tree
removal, retention and protection, consistent with the recommendations
contained within BS 5837:2012. Tree planting proposals are also provided by
way of mitigation. Fundamental in this process is the desire to achieve a realistic

and sustainable outcome, given the nature of the current tree cover.

The survey is based on a comprehensive visual inspection carried out from the
ground by Donald Rodger on 19 November 2014. The weather conditions al the

time were dry, dull and calm.

Donald Rodger Associates January 2015 Page 3
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Aunther’s qualifications: Donald Rodger holds an Hanours Degree in Forestry. He is a
Chartered Forester, a Chartered Biologist, a Chartered Environmentalist and a Fellow
and Registered Consultant of the Arboricultural Association. He has thirty years

experience of arboriculture and amenity tree management at a professional level.

Limitations:

0 The findings and recommendations contained within this repert are valid for a
period of twelve months from the date of survey (i.e, until 19 November 2015).
Trees are living organisms subject to change — it is strongly recommended that they

are inspected on an annual basis for reasons of safety,

0 The recommendations relate to the site as it exists at present, and to the current level
and pattemn of usage it currently enjoys. The degree of risk and hazard may alter if
the site is developed or significantly changed, and as such will require regular re-

inspection and re-appraisal.

O  The report relates only to those trees growing within the area of survey as shown on

the accompanying plan. Trees outwith the survey area were nol inspected,

O Whilst every effort has been made to detect defects within the trees inspected, no
guaraniee can be given as to the absolute safety or otherwise of any individual tree.

Extreme climatic conditions can cause damage to even apparently healthy trees.

O  This report has been prepared for the sole use of Mr J Kennedy and his appointed
agents. Any third party referring to this report or relying on the information

contained herein does so entirely at their own risk.

S S ——
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2 TREE SURVEY METHODOLOGY

The trees within the scope of survey were visnally inspected from the ground by
Donald Rodger on 19 November 2014, The inspection was carried out from
within the curtilage of the site and public highway, Neighbouring private

property was not entered.

The survey encompasses all the significant trees within the entire site with a
trunk diameter measured at 1.5m from ground level of 75mm and greater. These
are accurately plotted on the enclosed Tree Survey Plan and recorded in detail

in the Tree Survey Schedule (Section 6).

The trees within the survey have been tapged with a uniquely numbered
aluminium identity disc approximately 2m from ground level. A total of 36
individunl trees were surveyed in detail, with tag numbers running sequentially

from 0363 to 0398 (only the last three digits are used for casc of reference).

Tree locations were plotted as part of the tree survey. The actual measured
canopy spread of cach individual tree within the survey is indicated on the Tree
Swrvey Plan. This provides an accurate representation of the extent and

configuration of the canopy cover as it affects the site.

Information on each numbered tree is provided in the Trec Survey Schedule
(Section 6). Consistent with the approach recommended in British Standard

5837:2102, this records pertinent details, including:

e Tree number;

e Tree species;

e Trunk diameler;
e Tree height;

o Crown spread;

— . ___]
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e Height in metres of crown clearance above adjacent ground level;

*  Age;

e Condition category, Good, Fair, Poor or Dead as per BS 5837;

e Comments and observations on the overall fonim, health and condition of the
tree, highlighting any problems or defects;

s Life expectancy;

e Retention category, A, B, C and U, as per BS 5837;

¢ Recommended arboricultural works;

e Priority for action.

All trees within the survey have been ascribed a Retention Category. In line
with the recommendations contained within BS 5837:2012, this takes account of
the health, condition and future life expectancy of the tree, as well as its amenity
and landscape value and suitability for retention within any proposed
development. The retention category for each tree is shown in the Tree Survey

Schedule and the central discs colour coded on the plan accordingly,

A - High category: (rees whose retention is most desirable (green on plan).
B - Moderate category; trees where retention is desirable (bluc on plan).
C - Low category; trees which could be retained {(grey on plan).

U - Unsuitable for retention; trees which should be removed (red on plan).

Donald Rodger Associates January 2015 Page 6
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3 SURVEY RESULTS

3.1 General Description

The site comprises the property known as Whilehill, an old, traditional cottage
which stands on the south side of Roman Road in the settlement of
Ninemileburn. The propeity is located in a rural environment and enjoys a large

area of garden ground which extends to the south and easl.

g

Photo 1. View of site from Roman Road, looking east.

A total of 36 obvious and established trees were recorded. Seven of these (trees
363 to 369) stand in a line between the collage and Roman Road (see photos |
and 2). The majority of the tree cover is concentrated within an area of
overgrown garden ground 1o the east of the collage. This supports a total of 25
trees {370 to 394) which form an intermittent and irregular line around the
periphery. A further group of three trees (395 to 397) stand on raised ground to
the rear of the cottage. A single Scots pine (398) stands as prominent tree on the

aren of ground to the south of the cottage.
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Phote 3. View of site from Roman Road, looking east, with trees 370 to 398.

The area of survey, site features and spatial distribution of the tree over is

graphically illustrated on the accompanying Tree Survey Plan.

I e R e P e 7 L M P e
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3.2 Tree Description and Assessment

The trees within the site fall into three main types and categories. These are

described and assessed below.

* Trees 363 to 369

Thesc comprise four silver birch and three ash trees which form a single line
between the main road and the cottage (see photos 1 and 2). The Irees are all
roughly the same age and in satisfactory health and condition overall. They all
have a reasonable future life expectancy and collectively form an attractive and

appropriate landscape feature.

* Trees 370 to 397

This encompasses the bulk of the trees on site which stand within the area of

overgrown garden ground to the east of the cotlage {see photos 3 to 6).

Photo 4. Trees 370 to 394 viewed from Roman Road.

Donald RﬁdgerAssociatés January 2015 - P-age-‘J
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These treces comprise a broad mixture of species, including plum, larch, silver
birch, sitka spruce, horse chestnut and goat willow. The trees appear to be

mostly of planted origin and of similar age, at around 30 to 40 years.

Plioto 5. Trees 370 to 394 viewed from site.

- - taad

Photo 6. Trees 370 to 394 viewed from site.

The trees form a more or less continuous narrow band along the north and east

boundaries.

e e ———— et —]
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The condition of the tree cover overall is extremely poor. The following issues

were recorded,
Dead trees - Three trees are completely dead (373, 383 and 384).

Scif-sceded scrubby growth - The two goat willow (387 and 388) and the
single elder (392) are of self-seeded origin. These are multi-stemmed and

scrubby in character, and have partially collapsed.

Heavily suppressed and contorted - Most of the trees have been heavily
suppressed throughout their lives and display very small crowns, often with a
pronounced lean or bias. As such they tend to be one-sided and imbalanced.
Some trees, such as the two horse chestnuts (385 and 386), have very misshapen

and contorted crowns.

Windblow risk - The small cluster of tall conifers (trees 376 (o 380) arc at high
and increasing risk of windblow. These are very tall and exposed (see photo 5).

One tree (380) leans strongly to the east and is showing early signs of uprooting.

Multi-stemmed form - The threc myrobalan plum (370, 395 and 396) are
typically bushy and multistemmed from the base. Tree 370 displays very acute

and weak forking between the main established siems.

The trees within this area are generally in very poor condition. There are very
few trees of any arboricultural merit or quality. As a result, the extant tree cover
has a very limited future life expectancy. The taller trees are at high risk of
windblow and the majority of the remaining trees will continue to deteriorate in

condition. This group of trees has a very limiled future.

Whilst something of a subjective assessment, this collection of trees is not

particularly attractive or of high landscape value,
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¢ Tree 398

This is a single Scots pine which stands prominently within the ground to the

south of the cottage. It is in satisfactory condition overall.

e S S —
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4 ARBORICULTURAL IMPACT ASSESSMENT

4.1 Development Proposal

It is proposed to construct a single dwelling house within the area of garden
ground to the east of the cottage. Detailed plans have becn prepared by
Roxburgh McEwen Architects. The proposed building footprint is illustrated on

the Tree Proposals Plan, which should be read in conjunction with this section.

4.2 Tree Retention Categories

A retention category (A, B, C or U), based on the grading system as set out
within British Standard 5837:2012, has been ascribed to each tree. This is

explained at the tree survey schedule.

The line of seven trees between the cottage and the road {trees 363 to 369) and
the single pine (tree 398) have been assessed a being of medium (B) retention
value. They are gencrally in satisfactory health and condition, have a reasonable
future life expectancy and make a positive contribution to the landscape and
amenity of the locality. These fall outwith the area of the proposed

development.

A large portion of the remaining trees to the east of the site within the
development plot is deemed unsuitable for retention (U) or of low (C) retention
value by virtue of their poor condition and limited life expectancy, or limited

landscape value.

Donald Rodger Associates o "]a-nuary 2015 . Page 13
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4.3 Root Protection Area

Definition of the root protection area (RPA) for trees is provided within British
Standard 5837:2012. This is a minimum area which should be left undisturbed
around each tree and is calculated as an area equivalent to a circle with a radius
of 12 times the stem diameter. The RPA may change its shape depending on
local site and tree factors, as assessed by an arboriculturalist. The RPA of the
surveyed trees has been graphically plotted as a grey circle on the Tree Survey

Plan.

4.4 Tree Removal and Retention

It is proposed to retain the seven trees to the front of the cottage (363 to 369), the
single pine to the rear (398) and trees 395 to 397. These all fall outwith the area

of the proposed development and wili not be affected by the proposals.

It is proposed to remove the majority of the trees within the development plot.
As noted previously, these are in very poor and declining condition and have a
very limited future life expectancy. They are likely to require early removal in
any event on the grounds of safety and sound management, irrespective of the

proposed development. It would not be desirable to retain such (rees.

Where possible, however, and where iree quality and longevity is slightly better,
a small number of trees could be retained around the periphery to provide some
continuity of tree cover, at least in the short terms and unti] such (imes as new

planting becomes established (see section 5).

Trees proposed for retention are outlined in green on the tree proposals plan.

Trees recommended for removal are outlined in red.
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4.5 Tree Protection

The trees to be retained must be protected prior to and throughout the
construction phase. This should be achicved by creating a fenced tree
protection area within which no development takes place and the root systems
remain undisturbed. Clear guidelines on this matter are contained within British
Standard 5837:2012 ‘Trees in Relation to Design, Demolition and Construction
- Recommendations’ and this document is referred to as a baseline on which

recommendations are made.

Based on the trees concerned, their size, RPA, root morphology and existing sile
condilions, the recommended tree protection areas are shown hatched in
magenta on the trec plan. This will protect the trees (o be retained en masse and
prevent root damage and disturbance. The line of the temporary tree protection

fence which defines the tree protection areas is indicated by a bold magenta line.

The tree protection recommendations essentially respect the root protection
areas of the trees and is consistent with the recommendations contained within
BS 5837:2012. There is slight encroachment into the RPA of a few trees on one

side only, however this is not considered significant.

Providing the tree protection areas are established prior to works commencing
on site and maintained sacrosanct until completion, the tree cover to be relained
will not be significantly affected. With the protective fencing in place as
specified above, there exists a clear and defined area for development, with

adequate working space around the footprint of the building.

Robust fencing must be used to define the tree protection areas. This must be, as
a minimum, as specified in section 6.2.2 of BS 5837:2012 and consist of a fixed
scalfolding framework 2.3m in height set into the ground and well-braced to

withstand impacts. Onto this, weldmesh panels (Heras fencing) will be securely
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fixed. Protective fencing must be erected prior to any construction works

commencing on site and maintained throughout te completion,
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1 Standard scaffold poles 5 Standard elmnps
2 Uprights to be driven into the pround G Wire umhd and secured on inside face of fencing to avoid
3 Panels aecured to uprighta wilh wire ties and where secessary 30 dismantliog
atandard scsffold clampa 7 Ground level
4 Weldroeah wired to the uprights and borizontals 8 Approx. 0.6 m driven into the ground
Figure 2 — Protective barrier
Extract from BS 5837,
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S TREE AND HEDGE PLANTING

5.1 General Proposal

By way of mitigation, it is proposed to undertake new tree and hedge planting.
This will compensate for the poor trees to be removed and introduce high quality
landscaping suited to the site and setting. This will have a good long term future
and could be sustainably managed. This will enhance the landscape of the

locality and assist in defining the plots.

It is proposed to concentrate the planting adjacent to the main road and along the
easl boundary for maximum effect. These are the boundaries visible from public
vantage points. The northem boundary will be lefl open (o maximise views in

this direction.

Planting proposals are illustrated on the appended Landscaping Plan.

5.2 Tree and Hedge Planting

Hedging - Il is proposed to establish new beech hedging along the north and
east boundaries. This could be maintained at a height of 1.2 10 1.5m and will
provide a well-defined 'green' edge, as well as providing screening and privacy
for the new property. Beech hedging is also suggested along the new internal

boundary between the existing cotlage and the new build.

Tree Planting - Indicative localions and species are shown for a total of 7 trees.
These comprise a range of moslly native species which are suited to the rural
setting. These should be planted as 'standard' sized stock. These will quickly

form a new and sustainable landscaped edge.

e e ]
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6 TREE SURVEY SCHEDULE
Lxplanation of Terms

Tag no. - | Identification number of tree as shown on plan.

Species - | Common name of species,

Dia - | Trunk diameter in cm measured at 1.5m.

MS = multi-stemmed.
Hgt - | Height of tree in metres.
Crown spread - | Radial crown spread in metres measured to the four

cardinal compass points N, E, S and W.

Crown height - | Height in m of crown clearance above ground.
Age Class - | Age class category.
Young
Semi-Mature
Early Mature
Mature
Cond Cat - | Condition category (Good, Fair, Poor, or Dead).
Notes - | General commenis on tree health, condition and

form, highlighting any defects or areas of concern.

Life Expet - | Life expectancy, estimated in years.
BS 5837 Cat - | BS 5837:2012 Retention category (A, B, Cor U -
see explanation overleaf.
Rec Management | - | Recommended remedial action/arboricultural work.
Priority - | Priority for action.
— S e

Donald "F;odg_e_r As.é.oci.até;s- January 2015 o Page 18



BS 5837:2012 Tree Survey and Arboricultural Implication Assessment
Whitehill, Roman Road, Ninemileburn

e e = i i ’ e e A

TREE CONDITION CATEGORIES

Good (1} Healthy trees with no major defects
(2) Trees with a considerable life expectancy

(3) Trees of good shape and form

Fair (1) Healthy trees with small or easily remedied defects
(2) Trees with a shorter life expectancy

(3) Trees of reasonable shape and form

Poor (1) Trees with significant structural defects andfor decay
{2) Trees of low vigour and under stress
(3) Trees with a limiled life expectancy

(4) Trees of inferior shape and form

Dead (1) Dead, dying and dangerous trees

(2) Trees of very low vigour and with a severely limited life
expectancy

(2) Trees with serious structural defects and/or decay

{(4) Trees of exceptionally poor shape and form

Donald Rodger Associates January 2015 Page 19
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BS 5837:2012 Category Grading

Categorics for tree quality assessment, based on guidance given in British Stondard BS 5837; 2012 *Trees in
Relation to Design, Deniolition and Construction - Recommendations'.

Trees unsultable for retention

| Categary and definition

| Criteria — Subcalegories

Category U

" Those in such a condition
that they cannot realistically
be retained as living trees in
the context of the current

i land wse for longer than
L0 years

Trees that have a serious, irremediable, structural defect, such that their early loss is
expected due to collapse, including those thal will become unviable after removal of
other category U trees {e.g. where, for whalever

reason, the loss of companion shelter cannot be mitigated by pruning),

Trees that are dead or are showing signs of significant, inumediate, and irreversible
overall decline, Trees infected with pathiogens of significance to the hieallh and/or
safety of other trees nearby, or very low quality trees suppressing adjacent trees of

better quality

NOTE Category U trees can have existing or poremiial conservation value which it
might be desirable io preserve,

Trees to he considered for retention

| Category and definition

| Criteria = Subcategorics

Category A

High quality and value
with an estimated life
expectancy of at least 40
years

Catepory B

| Moderate quality and

I value with an estimated
life expectancy of at least
20 years

]

i Category C

' Low quality and value

i with an estimated life

| expectancy of at least 10

| years, of young (rees wilh
a diameter <8 50mm.

Donald Rodger Associates

Panticularly good example of their
species, especially if rare or
unusual; or {hose that are essential
components of fonnal or semi-
formal arboriculiuml Feature.

Trees that might be in category A,
but are downgraded beeause of
impaired condition {e.g. presence
of significant though remediable
defects, including unsympathetic
past management or stonm
damage), such (hat they are
unlikely to be suitable for
retention for beyond 40 years; or
trees lacking the special quality
necessary to merit the category A
designation.

Unremarkable trees of very
limited merit or such impaired
condition that they do not qualify
in higher categories,

Ry

. woedlands, but without this

]ama 25

Trees, groups or woodlands | Trees, groups or

of particular visual woodlands

importance as arboricultural | of significant

and’or landscape Features. conservation,
histarical,
commemorative or
other value.

Trees with material
conservation or other
culiural value,

Trees present in numbers,
usually growing as growps or
woodlands, such that they
attract o higher collective
rating than they might as
individuals; or trees

occuming as collectives bul
situated so as to make linle
visual contribution to (he
wider locality, [

Trees with no material
conservation or otier
culturai value,

Trees present in groups or

conferring on them
significantly greater
landscape value, and’or trees
offering low landscape
benefit.
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BS 5837:2012 Tree Survey and Arboricultural Implication Assessment
Whitehill, Roman Road, Ninemileburn

PLANS

* Tree Survey and Constraints
* Tree Proposals
« Landscaping

Donald Rodger Associates January 2015 Page 21
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Derek Scoll Piaining




Refusal of Planning Permission
Town and Country Planning (Scotland) Act 1997

Reg. No. 15/00592/DPP

Roxburgh McEwan Archifects
42 Forbes Road

Edinburgh

EH10 4ED

Midiothian Council, as Planning Authority, having considered the application by Newhall
Farm Parlnership, Newhall, Carlops, EH26 9LY, which was registered on 16 July 2015 in
pursuance of their powers under the above Acts, hereby refuse permission to carry out the
following proposed development:

Erection of dwellinghouse and formation of access at Whitehill, Nine Mile Burn,
Panicuik

In accordance with the application and the following plans:

Drawing Descriplion. Drawing No/Scale Dated

Location Plan 556-P-LOC-01 1:1250 16.07.2015
Site Plan 580-P-EX-01 1:200 16.07.2015
Site Plan 580-P-GA-01A 1;200 16.07.2015
Proposed Elevations 580-P-GA-02A 1:200 16.07.2015
Proposed Elevations 580-P-GA-03A 1:200 16.07.2015
Proposed Elevations 580-P-GA-04 1:200 16.07.2015
Proposed Elevations 580-P-GA-05 1:200 16.07.2015
Other Stalements 16.07.2015

The reasons for the Council's decision are sel out below:

1.

As a resull of the siting and design of the proposed dwellinghouse and the removal
of the existing trees the proposal will have a significant adverse impact on the
characler and appearance of this Area of Great Landscape Value.

The sifing of the proposed dwellinghouse does not comply with the guidance sel oul
in the adopted Supplementary Planning Guidance on Development in the
Counlryside as it is not on an acceplable gap site within the housing group.

it has not been demonsiraled thal the developmen! would utilise sustainable
building design and no SUDs details have been submitted for consideration.

For the above reasons the proposed development does not comply with the terms of
policy DP1 of the adopied Midlothian Local Plan or the adopled Supplementary
Planning Guidance on Development in the Countryside.

it has not been demonstrated thal the proposed dwellinghouse Is required in
connection with an established countryside aclivily and it has not been justified in
conneclion with policy DP1, therefore the propasal does not comply with the terms
of policies RP1 or DP1 of the adopted Midlothian Local Plan.



6. The proposed design of the dwelling is unsympathetic to the character and
appearance of the area In ferms of Its design, scale and proportions. The proposed
dwellinghouse appears bulky and out of proportion in the context of the original
cotfage on site and other nearby bulidings which are strongly vernacular in their
appearance. The proposed dwellinghouse would have a significant adverse impact
on the character and appearance of this Area of Greal Landscape Value and,
combined with the loss of trees and inadequale replacement planting, would be
conirary to policies RP1, RP5, RP6 and RP7 of the adaopled local plan, which seek
to protect or enhance the landscape character of Midlothian.

Dated 27/8/2015
2

Duncan Robertson
Senior Planning Officer; Local Developments
Fairfield House, 8 Lothian Read, Dalkeith, EH22 3ZN



% Any Planning Enquiries should be directed to:

Planning and Local Authority Liaison

Direct Telephone: 01623 637 119
The Coal Email; planningconsultation@coal.qgov.uk
7 Website:  www.gov.uk/government/organisations/the-coai-
Authority i

STANDING ADVICE - DEVELOPMENT LOW RISK AREA

The proposed development lies within a coal mining area which may contafn unrecorded
coal mining related hazards. [f any coal mining fealure is encountered during development,
this should be reporled immediately lo The Coal Authority on 0345 762 6848. It should also
be noled that this site may lie in an area where a current licence exists for underground
coal mining.

Further information is also avallable an The Coal Authority website at:
www.qov.uk/government/organisations/the-coal-authorily

Properly specific summary information on past, current and future coal mining activily can
be obtained from: www.groundstabilily.com

This Standing Advice Is valid from 1 January 2015 until 31* December 2016



PLEASE NOTE

I the applicant is aggrieved by the decisfon of the pfanning suthorily fo refuse permission for or approval
required by a condition in respect of the proposed development, or fo grant permission or approvel subject fo
conditions, the applicant may require the planning authorily 1o review the case under section 43A of the Town &
Couniry Planning {Scolland) Act 1997 within 3 months from the dale of this nolice. The nolice of review should
be addressed to The Development Manager, Development Management Seclion, Midiothlan CouncH, Fairfield
House, 8 Lothian Road, Dalkeith EH22 3ZN. A nolice of raview form Is available from the same address and
wiil alsa ba mads available online al www,midiothian.qov.uk

if parmission to develop land is refused or granted subject to conditions and the owner of the land claims that
the land has become incapable of reasanable beneficial use in ils existing stale and cannol be rendered
capable of reasonably beneficial use by the carrying out of any development which has been or would be
permilled, the owner of the Jand may serve on the planning authority & purchasa nolice requiring the purchase
of the cwner of the land's interest in the land in accordance with Pari V of the Town and Counlry Flanning
{Scotland) Act 1997,

i n ice of Injiation of / i
Frior to the development commencing the planning authorily shall be notified in writing of the expecled
commencement of work dale and once development on sile has been completed the planning authorlty shall ba
niotified of the complation of works dale in writing. Failure to do so would be a breach of planning conlrol under
section 123(1) of the Town end Counlry Planning (Scotland) Act 1997 {as amended by the Planning elc
(Scolland) Act 2006), A copy of the Notice of Inifialion of Development is available on the Councils web sife

www, midfothian.gov. uk
IMPORTANT NOTE REGARDING PUBLIC ACCESS TO INFORMATION

Making an epplication
Please nole thal when you submit a planning application, the informalion will appear on the Planning Register

and the completed forms and any associated documenlalion will also be published on the Council's websile

Making comment on an application

Please note that any informalion, consultation response, objection or supporiing fetters submilled ini relation 1o &
planning application, wilf be published on the Council's websile.

The planning authority will redact personal informalion in accordance wilh ils redaction policy and use its
discretion lo redact any comments or information it considers to be derogalory or offensive. However, it is
important to note that the publishing of comments and views expressed in letiars and reporls submilied by
applicants, consultess and represeniors on the Council’s websile, does not mean that the planning aulhonly
agraes or endorses these views, or confirms any statemments of fact fo be correct.






MIDLOTHIAN COUNCIL

DEVELOPMENT MANAGEMENT
PLANNING APPLICATION DELEGATED WORKSHEET:

Planning Application Reference: 15/00592/DPP
Site Address: Land at Whitehill, Nine Mile Burn, Penicuik.

Site Description: The application site comprises a cottage, associated garden
ground, lrees and vegetation. The coltage is single storey with stone walls, painted
while on three sides, a slate roof and white painted timber sash and case windows.
There is an outhullding to the rear. The site is located within the countryside, an
Area of Great Landscape Value and lies just outwith the boundary of Pentland Hills
Regional Park.

Proposed Development: Erection of dwellinghouse and formation of access.

Proposed Development Details: It is proposed to subdivide the existing house plot
and erect a new house within the garden ground of the existing house. The
proposed house is to be single storey with accommodation in the roofspace served
by rooflights. The house is to be L-shaped in plan, with the ridge of the house
running parallel with the road and a projecting rear section.

The proposed materials are: white painted harled walls with slone skews; natural
slate roof; painted timber doors and windows (though no colour detail is submitted),
with either gravel or paving hardstanding; and 1.8 metre high timber gates with no
detlails of colour.

A number of trees are to be removed from the site to accommodate development
with replacement planting proposed. A hedge is to be planted along three of the
boundaries, with the existing post and rail fence to be retained along the southeast
boundary with a copse of trees in the field to the rear. The existing septic tank on
site is to be adapted to meet the requirements of the proposed development. There
is no provision for SUDs on site.

The applicant has submitted a lree survey and supporting statement, which states
the proposal would form an attractive cluster of houses. It also states the boundary
of the plot will be strengthened and enhanced and that the proposed house is
supported by Local Plan policy and Supplementary Planning Guidance.

Background (Previous Applications, Supporting Documents, Development
Briefs):

Application site

15/00125/DPP Erection of dwellinghouse and formation of access. Withdrawn.
14/00382/DPP Sub-division of and extensions to existing dwellinghouse to form 2
dwellinghouses, and erection of dwellinghouse. Withdrawn.



13/00648/DPP Subdivision of and extensions to existing dwellinghouse to form 2
dwellinghouses, erection of dwellinghouse and detached garages and change of use
of agricultural land to private garden ground. Withdrawn.

Consultations: The Policy and Road Safety Manager has no objection.
Representations: No representations have been received.
Relevant Planning Policies:

RP1: Protection of the Countryside states that development in the countryside will
only be permilted if: it is required for the furtherance of agriculture, including farm
related diversification, horliculture, forestry, countryside recreation, tourism, or wasle
disposal {where this is shown to be essential as a method of site restoration); it is
within a designated non-conforming use in the Green Belt; or it accords with policy
DP1;

RP5: Woodland Trees and Hedges does not permit development that would lead to
the direct or indirect loss of woodland which has a parlicular value in terms of
amenity, nature conservation, recreation, landscape character or shelter;

RP&: Areas of Great Landscape Value which advises that development will not be
permilted where it may adversely affect the special scenic qualities and integrity of
the Areas of Greal Landscape Value;

RP7: Landscape Character which advises that development will not be permitted
where it may adversely affect the quality of the local landscape. Provision should be
made to maintain local diversity and dislinctiveness of landscape character and
enhance landscape characteristics where improvement is required;

DP1: Development in the Countryside sets out the circumstances where
development in the countryside may be acceptable. This policy is mainly concerned with
proposals for new housing in the countryside. Section 1.1 of this policy relates to new
housings and states support will only be given where it has been demonstrated it is for
the furtherance of an established agricultural activity. Section 1.2 of this policy sets out
the circumstances where a new house could be permitted within a group of five or more
existing dwellings in the countryside. The Council has prepared Supplementary
Pianning Guidance (SPG) to support this policy. The SPG allows some flexibility to
enable limited growth whilst ensuring that any development, as a result of this, is of
an appropriate scale to the locality, causes minimal adverse impact on the landscape
and characler of the area and has appropriate access to public transport and/or local
facilities. This policy states that houses and their curlilages will be designed to enhance
the appearance of the countryside. The quality of design and construclion must be of a
high standard and in most instances be fraditional in nature. The use of high quality
external finishing materials will be required. On open sites new houses will be expected
to make use of appropriate natural malerials for roofs (such as slate and clay files) and
wall finishes; and



DP2: Development Guidelines sets out Development Guidelines for residential
developments. The policy indicates the standards that should be applied when
considering applications for dwellings.

Planning Issues: The main planning issue to be considered is whether or not the
proposal complies with the development plan policies and, if not, whether there are
any material planning considerations which would otherwise justify approval.

The proposed development would resull in one new house within the countryside.
No information has been submitted by the applicant to suggest thal the new house is
required in connection with the furtherance of an established countryside activity.
Therefore there Is no support for the proposal in terms of policy RP1 of the local
plan.

Policy DP1 of the local plan, and the associated Supplementary Planning Guidance
(SPG) on Housing Groups, provides some scope to supporl new dwellinghouses
where there are established groups of houses in the countryside where the proposal
satisfies a sel of defined criteria.

The housing group at Nine Mile Burn West has been identified in the SPG as
consisting of 15-16 houses and, therefore, three additional units are potentially
permissible should the proposals comply with the criteria detailed in policy DP1 and
the SPG. As the housing group has been identified in the SPG, the proposal has
already met some of the criteria of this policy. The SPG provides advice on where
the acceptable plots for new houses within groups may be by stating that gap sites
within the group will generaliy take precedence over other locations, such as sites
which adjoin the group and have a physical or visual feature which provides
containment. Where there are no gap sites at present, sites which adjoin the group
are preferable. A site will be preferred if at least two sides adjoin the boundaries of
existing properties. In addition, all propasals which adjoin a group should meet the
following standards: there Is an existing physical or visual feature which provides
containment of the group or there is potential for such a feature to be provided so
long as it is in characler with the scale and appearance of the group. Proposals in
open fields adjeining a group, which have no physical features to provide
containment will not be acceptable. Ultimately, policy DP1 and the associated SPG
are facilitating policies, aimed at providing scope to develop in the countryside where
there will be no adverse impact on the landscape character of the area.

The application sile is not a gap site in the housing group, nor does it adjoin the
boundary of two existing properties. The erection of a house at the proposed site
would not reflect the character or layout of the existing group of buildings. As such
the proposal does not comply with the terms of the policy with regards the siting of
new dwellings in housing groups. There are better, more appropriate, sites within the
housing group which could accommodate the new dwelling.

The SPG stales that any proposals which adjoin a group (rather than being a gap
site) should provide potential for a physical or visual feature to accommodate
containment for the group. There are existing trees along the northwest (front)
boundary of the site which provide some containment and screen the exisling house
and garden from views from the wider area, including the Pentland Hills Regional



Park. These trees successfully integrate the house into the Area of Great
Landscape Value. To the front of the proposed house all but four trees are to be
removed with only two replacement trees proposed. In addition, all but one of the
trees along the northeast boundary are to be removed and replaced by a beech
hedge and seven frees. It is proposed to plant a copse of trees in the field to the
north of the site, which is outwith the application site but under the control of the
applicant. It is disputed that the boundaries will be substantially enhanced through
the landscaping and planting proposals, as stated by the agent.

The sile is within the garden ground of the existing house. The site contains a copse
of trees which is an important feature in the landscape, helping soften the impact of
the housing group when viewed from distance. The proposal will lead to the loss of
all bul 5 of the existing trees on site, with no landscaping proposed along the
southeast boundary and due to the close proximity of the rear of the house to the
boundary there is no scope to plant any trees along this boundary. Notwithstanding
the proposed replacement trees and hedging, the removal of the exisling irees will
open views into the site from the Pentland Hills and surrounding area, making the
proposed house highly visible. This will have a negalive impact on the AGLV and
landscape charactler of the area by virtue of the visibility of the house which would
not enhance the landscape of the existing group of houses or the sensitive
surrounding area.

The planning policy seeks to ensure that the new dwellings approved In terms of
policy DP1 enhance the landscape and do not diminish it. The significant loss of
trees from the site and their replacement with a building, particularly of the design
proposed, will result in a loss of the landscape quality in this Area of Great
Landscape Value.

The SPG requires that sustainable building design be incorporated in all proposals.
This has not been demonstrated in this application. No information regarding SUDs
has been submitted.

The proposed development involves the subdivision of an existing house which
would therefore reduce the size of the plot. Policy DP1 states that the plot size/with
of new houses should be similar to other units within the group. The character of this
part of Nine Mile Burn is one of dwellings set within farger plots. The proposed
subdivision of the garden ground would not be in keeping with the surrounding
houses.

While the assessment of the application concludes that the proposed house is
unacceptable in principle it is necessary to give consideration to the detailed design
being promoted by the applicant. The original existing building on the site is
traditional in design, modesl in scale and strongly reflective of the local vernacular,
retaining the appearance and character of the nineteenth century cottage. Due loils
design, proportion and materials, the existing cottage is sympathetic to, and
reflective of, the landscape character of the area and is in keeping with the housing

group.

While the proposed form and materials of the proposed house are generally
traditional the overall design of the proposed house is unusual in regards its scale,



proportions and architectural detailing. In attempting to secure a second storey of
accommodation wilhin the house it has resulted in a building which departs from the
low profile appearance of the existing cottage on site. The front elevation (arguably
the most important) of the proposed house in particular is unsympalhelic to the
character of the area, The measurement between the lintols of the windows at
ground floor and the eaves of the house are far in excess of that expected of a
cottage in this area and resull in an unattractlive, bulky and disproportionale detail.

The house, as proposed, would detract from the appearance of the existing house
within the site and this part of the housing group. The proposed house would be not
be of a character appropriate to the surrounding area. As a result of its design and
the landscaping works, the proposed house would have a detrimental impact on the
special scenic qualities of the AGLV and counlryside.

There are no significant transportation or road safety concerns refated to this
development, Sufficient garden ground is proposed for each house.

A fence has been erected slightly outwilh the application site as shown on the
submitted plans which enlarges the garden ground of the existing house by
encroaching into the surrounding agricultural field. This enlargement requires
planning permission for a change of use from agricultural land to private garden
ground. This does not form part of the current application and as such this is
unauthorised.

fn summary, the proposal does not comply with the guidance on acceptable plots
within the SPG and therefore cannot be considered to be a suitable site within the
group. There is therefore no policy support for an additional house at this site. The
proposed development would detract from the landscape and appearance of the
existing group of buildings and the characler and appearance of the surrounding
countryside, AGLV and nearby Pentland Hills Regional Park.

Recommendation: Refuse planning permission.
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Planning Permission
Town and Country Planning (Scotland) Act 1997 (e it iy

Reg. No. 10/00356/DPP

Kevin McClellan

David Paton Building Consultancy
13 High Street

Loanhead

EH20 9RH

Midlothian Council, as Planning Authority, having considered the application by Mr Steven
Owen, Spittal House, Nine Mile Burn, Penicuik, Midlothian, which was registered on 5 July
2010, in pursuance of their powers under the above Acts, hereby grant permission to carry
out the following proposed development:

Erection of dwellinghouse
at Land To East Of Spittal House, Nine Mile Burn, Penicuik, Midlethian,

in accordance with the application and the following plans:

Drawing Description. Drawing No/Scale Dated
Site plan, location plan and elevations 10-40-001 1:1000 1:200 05.07.2010
1:100 1:50

This permission is granted for the following reason(s):

The proposed development complies with Midlothian Local Plan policies RP!, DPI and
Supplementery Planning Guidance. The presumption for development is not outweighed by
any other material considerations.

Subject to the following condition(s):

1. Prior to the commencement of development, the following details shall be submitted to
and approved in writing by the Planning Authority:

a)  Details and samples of the proposed wall render and cladding;

b)  Details and a sample of the proposed slate;

c)  Details of the proposed boundary trcatments;

d) Details of a scheme of landscaping for the site. Delails shall include the
position, number, size and species of all trees and shrubs that are proposed to be
planted, as well as identifying all trees on the site which are to be removed and
retained; and,



e)  Details of the proposed vehicle access, including the proposed point of access,
verge details and visibility splay; and,

f)y  Proposals for the treatment and disposal of foul and surface water drainage from
the proposed house.

Reason: These details were not submitted as part of the application and are required
to ensure that the appearance aof the proposed dwellinghouse and the management of
the site are acceptable.

Development shall not begin until either confirmation is submitted to the Planning
Authority that there is no contamination of the site rendering it unsuitable for the
approved development, or alternatively that in the event of such contamination the
submission and approval of proposals to remedy the contamination. Proposals to deal
with contamination shall include:

a)  the nature, extent and type(s) of contamination on the site,

b)  measures o treat/remove contamination to ensure the site is fit for the proposed
development,

c)  measures to deal with contamination during construction works,

d) confirmation of the condition of the site on completion of decontamination

measures, and,
e)  gas monitoring and introduction of suitable gas prevention measures, if required.

Before the site comes into use the approved measures to decontaminate the sile shall
be fully implemented and confirmation that this has been carried out shall be submitted
to the Planning Authority.

Reason: To ensure that the site is clear of contamination prior to the occupation of the
dwellinghouse.

Any gates to the vehicular access shall be so designed and installed as to only open
inwards,

A minimum of the first 2 metres of the driveway as measures from the heel of the
footpath shall be surfaced in non-loose material.

Reason for conditions 3 and 4: To present loose material being carried onto the
public road/verge; in the interests of traffic safety.

Any roof vents on the front elevation shall be flush fitting so as not to project beyond
the plane of the roof.

Reason: To safeguard the character of the building.

The proposed boundary treatments required in terms of condition Ic) shali include
beech hedging along the roadside frontage of the site.

Reason: To ensure that the boundary treatment of the house are in keeping with the
surrounding area.
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1.

Within six months of the new house being completed or occupied, whichever is the
earlier date, the landscape scheme approved under the terms of condition 1{d) above
shall be carried out; thereafler, any trees or shrubs removed, dying, becoming seriously
diseased or being severely damaged within five years of planting shall be replaced
during the next available planting season with others of a similar size and species.

Reason: To enhance the landscaping of the area by ensuring that planting on the site
is carried out as early as possible, and has an adequate opportunity to become
established,

The footprint of any building should not be located within the canopy spread of any
trees to be retained or within a distance of half the height of any trees.

Reason: To protect any development fiom falling trees; to protect the amenity of the
proposed house.

Before the new house is occupied the installation of the means of drainage treatment
and disposal approved in terms of condition 1(f) above shall be completed to the
satisfaction of the Planning Authority.

Reason: To ensure that the house is provided with adequate drainage facilities prior
fo occiipation.

The building(s) hereby permitted shall be served by zero and/or low carbon equipment
to achieve a reduction of 15% carbon dioxide emission below the 2007 building
regulations carbon dioxide emissions standard, in accordance with Policy NRG3 of the
adopted Midlothian Local Plan, unless otherwise agreed in writing by the planning
authority following submission of appropriate SAP calculations and a written
justification of any alternative approach taken. The zero and/or low carbon equipment
installed shall accord with the information submitied as part of the application unless
otherwise approved in writing by the planning authority. The low and zero carbon
equipment and/or other measures approved in terms of this condition shall be
implemented at the site in full and an appropriate person approved by the Scottish
Government’s Building Standards Division regarding Design (Energy) shall certify
that the zero and/or low carbon equipment and/ other measures approved in termns of
this condition have been installed, prior to the house being occupied.

Reason: To ensire this development complies with the on-site carbon eniission
reduction targets and BREEAM requirements of Policy NRG3 in the Adopted
Midlothian Local Plan.

The development to which this permission relates shall be begun not later than the
expiration of three years beginning with the date of this permission



Reasan: To accord with the provisions of Section 38(1) of the Town and Country
Plamning (Scotland) Act 1997 (as amended by the Planning etc (Scotland) Act 2006,

Dated 23/8/2010

--------------------------------

Duncan Robertson
Senior Planning Officer; Local Developments
Fairfield House, 8 Lothian Road, Dalkeith, EH22 3ZN



PLEASE NOTE

This permiission does not carry with It any necessary consent or approval fo the proposed development which may be
required under the Bullding (Scotland) Acts and Reguiatlons or under any other Statutory Enactient.

If the applicant is aggrieved by the decision of the planning autherlly to refiise permilssion for or approval reguired by a
conilition In respect of the proposed development, or 1o gramt permission or approval subject to conditions, the applicant
may require the planning authority to review the case nuniler sectlon 43A of the Town & Conuniry Planning (Scotland) Act
1997 within 3 months from the date of this notlce. The notice of review should be addressed fo The Development
Manager, Developnent Management Sectlon, Midlothian Coancll, Folrfleld House, 8 Lothian Road, Dalkelth EH22
3ZN. A notice of review form is avallable from the same address and will also be made available online at

wwwmlellotlif, pov. gk

If permission fo develop land Is refused or granted subject to conditions and the owner of the Innd claims that the land
has become incapable of reasonable beneficial use in its existing state and cannot be rendered capable of reasonably
beneflcinl use by the carrylng out af any development which has been or would be permitied, the owner of the land may
serve on the planning anthorlty a purchase notice requiring the purchase of the owner of the land's interest in the land
accordance with Part V of the Town and Conntry Planning (Scotland) Act 1997,

The felling of Trees

Where full planning permission authorlses the felling of trees on a development site, no furtlier consent Is required wmder
the Forestry Act 1967 (as amended). However, developers should note that any tree felling not expressly authorised by
Jull planning permission, and not exempted, requires a felling Heence granted under the Forestry Act 1967 (as amended),

Developers should note that any felllng carried out without eitler a Heence or other valld permission is an offence. This
can mean, on convictlon, n fine of up to £2,500 (level 4 on the standard scale) or twice the valite of the trees, whichever Is
higher witlh the conviction being recorded.

Contact your local Forestry Commlssion Scotland Office If you are not cerialn whether e.te.-npt!ous apply. You can get
an application form for a felling licence from the Forestry Commission website www, 3
ar any Forestry Commission Scotland Office.

BEETT pleaning\deveontroNssrmonth\declalonnoticaft)





