
Notice of Meeting and Agenda 
 
 
 
 
 
 

 
 

 
 
 

 
 
 
 
 

Local Review Body 
 
Venue:  Council Chambers, Midlothian House, Dalkeith, EH22 1DN - PLEASE 
NOTE CAREFULLY THE CHANGE OF DAY FOR THIS MEETING,  
       
 
 
Date:  Monday, 02 December 2019 
 
Time:  13:00 
 
 
 
 
Executive Director : Place 
 
 
Contact: 

Clerk Name: Mike Broadway 

Clerk Telephone: 0131 271 3160 

Clerk Email: mike.broadway@midlothian.gov.uk 

 
 

 
 
 
Further Information: 
 
This is a meeting which is open to members of the public. 
  

Privacy notice: Please note that this meeting may be recorded. The 
recording may be publicly available following the meeting. If you would 
like to know how Midlothian Council collects, uses and shares your 
personal information, please visit our website: www.midlothian.gov.uk

Page 1 of 60

http://www.midlothian.gov.uk/


 

 

1          Welcome, Introductions and Apologies 

 

2          Order of Business 

 
Including notice of new business submitted as urgent for consideration at the 
end of the meeting. 
 

 

3          Declaration of Interest 

 
Members should declare any financial and non-financial interests they have in 
the items of business for consideration, identifying the relevant agenda item 
and the nature of their interest. 
 

 

4          Minute of Previous Meeting 

4.1 Minute of Meeting of 22 October 2019 - For Approval 3 - 6 

 

5          Public Reports 

5.1 Decision Notice – 16 Lady Brae, Gorebridge (19/00247/DPP)  7 - 10 

 Notice of Review Requests Considered for the First Time – 
Reports by Director, Education, Communities and Economy 

 

5.2 19 George Drive, Loanhead (19/00563/DPP) 11 - 32 

5.3  26 Bellerophon Drive, Penicuik (19/00211/DPP) 33 - 60 
 

6          Private Reports 

 No private items for discussion at this meeting  
 

7          Date of Next Meeting 

 
The next meeting will be held on Monday 13 January 2020 at 1.00 pm 
 

 
Plans and papers relating to the applications on this agenda can also be 
viewed at https://planning-applications.midlothian.gov.uk/OnlinePlanning 
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Minute of Meeting 
 

 

                                  

 

  

 

 

 

 

 

 

 

 
 

 

Local Review Body 
 
 

 

Date Time Venue 

Tuesday 22 October 2019 1.00pm Council Chambers, Midlothian 
House, Buccleuch Street, 
Dalkeith 
 

 
 
Present: 
 

Councillor Russell Imrie (Chair) Councillor Diane Alexander 

Councillor Colin Cassidy Councillor Stephen Curran 

Councillor Jim Muirhead Councillor Keiran Munro 

Councillor Peter Smaill  

 
 

  

 

   
Local Review Body 

Monday 2 December 2019 
Item No: 4.1 
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1 Apologies 

 
Apologies for absence were received from Councillors Lay-Douglas and 
Councillor Milligan. 

 
2 Order of Business 

 
 The order of business was confirmed as outlined in the agenda that had been 

previously circulated.  
 
3 Declarations of interest 

 
No declarations of interest were received. 

 
4 Minutes of Previous Meetings 

 
The Minute of Meeting of 10 September 2019 was submitted and approved as 
a correct record. 

 
5 Public Reports 

 

Agenda No Report Title Presented by: 

5.1 Local Review Body Decisions  Peter Arnsdorf 

Outline of report and summary of discussion 

There was a report submitted by the Director Education, Communities and 
Economy to present the formal decision notices issued following the decisions 
taken by the Local Review Body (LRB) at its meeting in September 2019. 
 
The Council’s LRB considers reviews requested by applicants for planning 
permission, who wish to challenge the decision of planning officers acting under 
delegated powers to refuse an application or to impose conditions on a grant of 
planning permission. The decision of the Local Review Body on any review is 
final, and can only be challenged through the Courts on procedural grounds. 
 
At its meeting on 10 September 2019 the following decisions were made and are 
detailed in the Decision Notices: 

• 18/00756/DPP: Middleton Limeworks, Gorebridge – dismissal of review. 

• 18/00759/S42: Land at Wester Cowden Farm, Wester Cowden,Dalkeith – 
dismissal of review. 

• 19/00159/DPP: 26 Mavisbank, Loanhead – dismissal of review. 

• 19/00326/DPP: 17 Tipperwell Way, Howgate, Penicuik –dismissal of 
review. 

• 19/00336/DPP - Land at 1A Kirkhill Terrace, Gorebridge – dismissal of 
review. 
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Decision 

To note the LRB decision notices. 

 

 

Agenda No Report Title Presented by: 

5.2 Notice of Review Request Considered for 
the First Time – 16 Lady Brae, Gorebridge 
– Determination Report (18/00759/S42) 

Peter Arnsdorf 

Outline of report and summary of discussion 

There was submitted a report dated 10 October 2019 by the Director Education, 
Communities and Economy regarding the above application.  The purpose of this 
report was to provide a framework for the Local Review Body to consider a ‘Notice 
of Review’ for the erection of a temporary building at 16 Lady Brae, Gorebridge. 
 
The Planning Authority on 31 May 2019 refused planning permission for the 
erection of a temporary building at 16 Lady Brae, Gorebridge (19/00247/DPP).   
Appended to the report was the Notice of Review Form and supporting statement, 
a copy of the case officer’s report and a copy of the decision notice.    
 
The Local Review Body had made an accompanied visit to the site on Tuesday  
22 October 2019. 
 
In accordance with the procedures for the Local Review Body, the Planning 
Advisor gave a brief overview of the review Hearing procedures and outlined the 
background to the case.   Thereafter, oral representation was received firstly from 
the applicant, Mr Mark Skinner, City Access Scaffolding Ltd, then from Mhairi-
Anne Cowie, the Local Authority Planning Officer.   
 

The Committee gave careful consideration to the merits of the case based on all 
the information provided both in writing and in person at the Hearing.  In particular 
consideration was given to the impact this would have on neighbouring properties 
as well as recognising the needs of the business for this temporary structure.    
 
After a detailed discussion during which the Committee agreed the principle of a 
temporary structure being in place, the period of time required before erecting a 
permanent structure was debated. 
 
Councillor Cassidy seconded by Councillor Munro moved that the temporary 
structure remained in place for 2 years. 
 
As an amendment Councillor Muirhead, seconded by Councillor Smaill moved 
that the temporary structure remained in place for 1 year. 
 
On a vote being taken 3 members voted for the Motion and 4 for the Amendment 
which accordingly became the decision of the Committee. 
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Decision 

To uphold the Review Request and approve planning permission for the erection of 
a temporary building at 16 Lady Brae, Gorebridge (19/00247/DPP) . 

Subject to the following conditions: 
 

1. The building hereby approved is permitted for a temporary period only 
and shall be removed within one year of the date of this permission 
(by 22 October 2020) and the land returned to its condition prior to the 
development commencing within one month of the building being 
removed.  

 
 Reason: The retention of the building for longer than one year would 

have a significant detrimental impact on the character and appearance 
of the surrounding area, as well as the amenity of neighbouring 
residents; however the material considerations of the application mean 
a temporary building is considered acceptable. 

Action 

Planning Manager 

 
6 Private Reports 

 
 No private business to be discussed. 
 

7 Date of Next Meeting 

 
 The next meeting will be held on Monday 2 December 2019 at 1.00 pm. 
 
 
The meeting terminated at 1.35 pm. 
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Grant of Planning Permission 
Town and Country Planning (Scotland) Act 1997 

 
 

Local Review Body: Review of Planning Application 
Reg. No.   19/00247/DPP 
 
 
 
City Access Scaffolding Ltd 
16 Lady Brae 
Gorebridge 
EH23 4HT 
 
 
 
 
Midlothian Council, as Planning Authority, having considered the review of the 
application by Mr Mark Skinner, 16 Lady Brae, Gorebridge, EH23 4HT, which was 
registered on 30 August 2019 in pursuance of their powers under the above Act, 
hereby grant permission to carry out the following proposed development: 
 
Erection of temporary building (retrospective) at 16 Lady Brae, Gorebridge, in 
accordance with the application and the following plans: 
   
Drawing Description. Drawing No/Scale Dated 

Location Plan 1:1250 05.04.2019 
Illustration/Photograph 

 
05.04.2019 

Illustration/Photograph 
 

05.04.2019 
Illustration/Photograph 

 
05.04.2019 

 
Subject to the following conditions: 

 
1. The building hereby approved is permitted for a temporary period only and 

shall be removed within one year of the date of this permission (by 22 October 
2020) and the land returned to its condition prior to the development 
commencing within one month of the building being removed.  

 
Reason: The retention of the building for longer than one year would have a 
significant detrimental impact on the character and appearance of the 
surrounding area, as well as the amenity of neighbouring residents; however 
the material considerations of the application mean a temporary building is 
considered acceptable. 

 
The Local Review Body (LRB) considered the review of the planning application at 
its meeting of 22 October 2019.  The LRB carried out a site visit on the 22 October 
2019. 
 
In reaching its decision the LRB gave consideration to the following development 
plan policies and material considerations: 

Local Review Body 
Monday 2 December 2019 

Item No: 5.1 

Page 7 of 60



 
Development Plan Policies: 

 
1. DEV2 Midlothian Local Development Plan – Development in the built-up 

area;  
2. DEV 6 Midlothian Local Development Plan – Layout and design of new 

development; 
3. ECON4 Midlothian Local Development Plan – Economic development 

outwith established business and industrial sites; and 
4. ENV18 Midlothian Local Development Plan – Noise 

 
Material considerations: 

 
1. The individual circumstances of the proposal. 

 
 

In determining the review the LRB concluded: 
 
The retention of the building for longer than one year would have a significant 
detrimental impact on the character and appearance of the surrounding area, as 
well as the amenity of neighbouring residents; however the material considerations 
of the application mean a temporary building is considered acceptable. 
 
 
Dated: 22/10/2019 
 

 
Peter Arnsdorf 
Planning Manager (Advisor to the Local Review Body) 
Communities and Economy 
Midlothian Council 
 
On behalf of: 
 
Councillor R Imrie 
Chair of the Local Review Body 
Midlothian Council 
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SCHEDULE 2    Regulation 21 

 
 

NOTICE TO ACCOMPANY REFUSAL ETC. 
 

TOWN AND COUNTRY PLANNING (SCOTLAND) ACT 1997 
 
 

Notification to be sent to applicant on refusal of planning permission or on 
the grant of permission subject to conditions, or 

 
Notification to be sent to applicant on determination by the planning authority 
of an application following a review conducted under section 43A(8) 
 
1. If the applicant is aggrieved by the decision of the planning authority to refuse 
 permission for or approval required by a condition in respect of the proposed 
 development, or to grant permission or approval subject to conditions, the 
 applicant may question the validity of that decision by making an application to 
 the Court of Session.  An application to the Court of Session must be made 
 within 6 weeks of the date of the decision. 
 
2. If permission to develop land is refused or granted subject to conditions and the 

owner of the land claims that the land has become incapable of reasonably 
beneficial use in its existing state and cannot be rendered capable of 
reasonably beneficial use by carrying out of any development which has been 
or would be permitted, the owner of the land may serve on the planning 
authority a purchase notice requiring the purchase of the owner of the land’s 
interest in the land in accordance with Part V of the town and Country Planning 
(Scotland) Act 1997. 

 
 
 
 
 
 
 
 
Advisory note:  
 
If you have any questions or enquiries regarding the Local Review Body procedures 
or this decision notice please do not hesitate to contact Peter Arnsdorf, Planning 
Manager tel: 0131 2713310 or via peter.arnsdorf@midlothian.gov.uk 
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Local  Review Body 
Monday 2 December 2019 

Item No 5.2 

Notice of Review: 19 George Drive, Loanhead 
Determination Report 

Report by Dr Mary Smith Director of Education, Communities and Economy 

1 Purpose of Report 

1.1 The purpose of this report is to provide a framework for the Local 
Review Body (LRB) to consider a ‘Notice of Review’ for the extension 
to dwellinghouse at 19 George Drive, Loanhead. 

2 Background 

2.1 Planning application 19/00563/DPP for the extension to dwellinghouse 
at 19 George Drive, Loanhead was granted planning permission 
subject to a condition on 21 August 2019; a copy of the decision is 
attached to this report.  The condition on planning permission 
19/00563/DPP is as follows: 

1. The sarnafil upstand proposed between the existing extension and
the proposed extension and the sarnafil roof finish proposed on the
extension are not approved: the external roof finish on the
extension shall match the size, colour, texture and profile of the
roof finish on the adjoining existing extension and shall be laid in a
continuous plane with the roof tiles on the adjoining existing
extension.

Reason: To safeguard the character of the existing building in
terms of policy DEV2 of the adopted Midlothian Local Development
Plan 2017.

The applicant is requesting that this condition is removed from the grant 
of planning permission. 

2.2 The review has progressed through the following stages: 

1 Submission of Notice of Review by the applicant. 
2 The Registration and Acknowledgement of the Notice of Review. 
3 Carrying out Notification and Consultation. 

3 Supporting Documents 

3.1 Attached to this report are the following documents: 

• A site location plan (Appendix A);
• A copy of the notice of review form and supporting statement

(Appendix B). Any duplication of information is not attached;
• A copy of the case officer’s report (Appendix C);
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• A copy of the decision notice, excluding the standard advisor notes,
issued on 21 August 2019 (Appendix D); and

• A copy of the relevant plans (Appendix E).

3.2 The full planning application case file and the development plan 
policies referred to in the case officer’s report can be viewed online via 
www.midlothian.gov.uk 

4 Procedures 

4.1 In accordance with procedures agreed by the LRB, the LRB by 
agreement of the Chair: 

• Have scheduled a site visit for Monday 2 December 2019; and
• Have determined to progress the review by way of written

submissions.

4.2 The case officer’s report identified that no consultations were required 
and no representations have been received. 

4.3 The next stage in the process is for the LRB to determine the review in 
accordance with the agreed procedure: 

• Identify any provisions of the development plan which are relevant
to the decision;

• Interpret them carefully, looking at the aims and objectives of the
plan as well as detailed wording of policies;

• Consider whether or not the proposal accords with the
development plan;

• Identify and consider relevant material considerations for and
against the proposal;

• Assess whether these considerations warrant a departure from the
development plan; and

• State the reason/s for the decision and state any conditions
required if planning permission is granted.

4.4 In reaching a decision on the case the planning advisor can advise on 
appropriate phraseology and on appropriate planning reasons for 
reaching a decision.  

4.5 Following the determination of the review the planning advisor will 
prepare a decision notice for issuing through the Chair of the LRB.  A 
copy of the decision notice will be reported to the next LRB for noting. 

4.6 A copy of the LRB decision will be placed on the planning authority’s 
planning register and made available for inspection online.  

5 Conditions 

5.1 The nature of the proposal is such that it is considered that no 
conditions would be required if the LRB is minded to grant planning 
permission. 

Page 12 of 60



6 Recommendations 

6.1 It is recommended that the LRB: 
a) determine the review; and
b) the planning advisor draft and issue the decision of the LRB

through the Chair

Date:  21 November 2019 

Report Contact:     Peter Arnsdorf, Planning Manager 
peter.arnsdorf@midlothian.gov.uk 

Tel No: 0131 271 3310 

Background Papers: Planning application 19/00563/DPP available for 
inspection online. 
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Appendix A
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Appendix B
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Appendix C
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Appendix D
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Appendix E
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Local  Review Body 
Monday 2 December 2019 

Item No 5.3 

Notice of Review: 26 Bellerophon Drive, Penicuik 
Determination Report 

Report by Dr Mary Smith Director of Education, Communities and Economy 

1 Purpose of Report 

1.1 The purpose of this report is to provide a framework for the Local 
Review Body (LRB) to consider a ‘Notice of Review’ for the installation 
of replacement windows (retrospective) at 26 Bellerophon Drive, 
Penicuik. 

2 Background 

2.1 Planning application 19/00211/DPP for the installation of replacement 
windows (retrospective) at 26 Bellerophon Drive, Penicuik was refused 
planning permission on 10 July 2019; a copy of the decision is attached 
to this report.   

2.2 The review has progressed through the following stages: 

1 Submission of Notice of Review by the applicant. 
2 The Registration and Acknowledgement of the Notice of Review. 
3 Carrying out Notification and Consultation. 

3 Supporting Documents 

3.1 Attached to this report are the following documents: 

• A site location plan (Appendix A);
• A copy of the notice of review form and supporting statement

(Appendix B). Any duplication of information is not attached;
• A copy of the case officer’s report (Appendix C);
• A copy of the decision notice, excluding the standard advisor notes,

issued on 10 July 2019 (Appendix D); and
• A copy of the relevant plans (Appendix E).

3.2 The full planning application case file and the development plan 
policies referred to in the case officer’s report can be viewed online via 
www.midlothian.gov.uk 
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4 Procedures 

4.1 In accordance with procedures agreed by the LRB, the LRB by 
agreement of the Chair: 

• Have scheduled a site visit for Monday 2 December 2019; and
• Have determined to progress the review by way of written

submissions.

4.2 The case officer’s report identified that there were no consultations 
required and one representation received.  As part of the review 
process the interested party was notified of the review. No additional 
comments have been received. All comments can be viewed online on 
the electronic planning application case file. 

4.3 The next stage in the process is for the LRB to determine the review in 
accordance with the agreed procedure: 

• Identify any provisions of the development plan which are relevant
to the decision;

• Interpret them carefully, looking at the aims and objectives of the
plan as well as detailed wording of policies;

• Consider whether or not the proposal accords with the
development plan;

• Identify and consider relevant material considerations for and
against the proposal;

• Assess whether these considerations warrant a departure from the
development plan; and

• State the reason/s for the decision and state any conditions
required if planning permission is granted.

4.4 In reaching a decision on the case the planning advisor can advise on 
appropriate phraseology and on appropriate planning reasons for 
reaching a decision.  

4.5 Following the determination of the review the planning advisor will 
prepare a decision notice for issuing through the Chair of the LRB.  A 
copy of the decision notice will be reported to the next LRB for noting. 

4.6 A copy of the LRB decision will be placed on the planning authority’s 
planning register and made available for inspection online.  

5 Conditions 

5.1 The nature of the proposal is such that it is considered that no 
conditions would be required if the LRB is minded to grant planning 
permission. 
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6 Recommendations 

6.1 It is recommended that the LRB: 
a) determine the review; and
b) the planning advisor draft and issue the decision of the LRB

through the Chair

Date:  21 November 2019 

Report Contact:     Peter Arnsdorf, Planning Manager 
peter.arnsdorf@midlothian.gov.uk 

Tel No: 0131 271 3310 

Background Papers: Planning application 19/00211/DPP available for 
inspection online. 

Page 35 of 60

mailto:peter.arnsdorf@midlothian.gov.uk


Appendix A

Page 36 of 60



Appendix B

Page 37 of 60



Page 38 of 60



Page 39 of 60



Page 40 of 60



Page 41 of 60



CHARTERED ARCHITECTURAL TECHNOLOGIST 

Thursday, 4
1h 

October, 2019 

For the attention of: Head of Planning 

Development Control 

Midlothian Council 

Fairfield House 

8 Lothian Road 

Dalkeith 

EH22 3AA 

Re: Application 19/00211/DPP 26 Bellerophon Drive. Penicuik, EH26 SNU. 

Dear Sirs, 

Planning approval 19/00714/0PP was granted on 15th December 2016 for replacement windows at the above address 

on condition that they be changed for timber windows. 

Planning approval was refused on 10-07-2019 under reference 19/00211/DPP for the removal of the condition that 

required the window material to be changed from uPVC to timber. 

We are making application for a Local Review of this decision and have uploaded the following documents for your 

consideration via the ePlanning.Scot web site: 

• Cover letter dated 09-05-2019 for planning application 19/00211/0PP.
• Existing elevations and 1:500 scale site plan previously submitted under 19/00714/DPP and 19/00211/DPP.
• Proposed elevations previously submitted under 19/00714/0PP and 19/00211/0PP.
• Planning Policy Statement including location plan submitted under 19/00211/0PP.
• New Planning Policy Statement dated 04-10-2019 giving the reasons for the LRS to consider in reviewing this

case.

We look forward to working with you in bringing this to a satisfactory conclusion. In the meantime, should the LRB 

have any queries or want further clarification of any information submitted please contact me immediately. 

Thank you for your consideration of this. 

Yours faithfully, 

Kevin Smith 

n � n I:?.,.__,--; ... � �• ' !,') Chartantd lnsiltute of 
-. � ' Architectural Technologists 

D �
e.

ccil Registered Practice 

Prlncfpal: Kevin Smith MCIAT 

A: 10 Halfway Avenue, Luton, Bedfordshire, LU4 SRB, UK. 

E: kevin.smith970@ntlworld.com M: +44(0)798 1156 559. 
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