
 

Notice of meeting and agenda 
 
 
 
 
 
 

 
 

 
 
 

 
 
 
 
 
 

Local Review Body 
 
Venue:  Council Chambers, Midlothian House, Dalkeith, EH22 1DN 
 
 
Date:  Tuesday, 25 October 2016 
 
Time:  14:00 
 
 
 
John Blair 
Director, Resources 
 
 
Contact: 

Clerk Name: Mike Broadway 

Clerk Telephone: 0131 271 3160 

Clerk Email: mike.broadway@midlothian.gov.uk 

 
 

 
 
Further Information: 
 
This is a meeting which is open to members of the public. 

 
 
  

Audio Recording Notice: Please note that this meeting will be recorded. The 
recording will be publicly available following the meeting, including publication 
via the internet. The Council will comply with its statutory obligations under the 
Data Protection Act 1998 and the Freedom of Information (Scotland) Act 2002. 
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1          Welcome, Introductions and Apologies 

 
2          Order of Business 

 Including notice of new business submitted as urgent for consideration 
at the end of the meeting. 

 

 
3          Declarations of Interest 

 Members should declare any financial and non-financial interests they 
have in the items of business for consideration, identifying the relevant 
agenda item and the nature of their interest. 

 

 
4          Minutes of Previous Meeting 

4.1 Minutes of Meeting held on 6 September 2016 - For Approval 3 - 10 

 
5          Public Reports 

 Decision Notices 

 
 

 

5.1 47 Arthur View 16.00213.DPP - Decision Notice 

 
 

11 - 14 

5.2 Lothian Cottage, Dalkeith 16.00193.DPP - Decision Notice 

 
 

15 - 20 

 Notice of Review Request Considered at a Previous Meeting – Report 
by Head of Communities and Economy:- 

 
 

 

5.3 Land to South of Hilltown House, Woolmet, Dalkeith 12.00111.DPP - 
Update Determination Report 

 
 

21 - 22 

 Notice of Review Requests Considered for the First Time – Reports by 
Head of Communities and Economy:- 

 
 

 

5.4 2 Lambs Pend, Penicuik 16.00474.DPP - Determination Report 

 
 

23 - 64 

5.5 Grange Dell Lodge, Penicuik 16.00470.DPP - Determination Report 

 
 

65 - 88 

 
6          Private Reports 

 No private reports to be discussed at this meeting. 
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Minute of Meeting 
 

 

                                                                

 

  

 

 

 

 

 

 

 

 
 

 

Local Review Body 
 
 

 

Date Time Venue 

6 September 2016 2.00pm Council Chambers, Midlothian 
House, Buccleuch Street, 
Dalkeith 
 

 
Present: 
 

Councillor Bryant (Chair) Councillor de Vink 

Councillor Imrie  Councillor Rosie 

  

 
 
 
  

7-167 Local Review Body 
Tuesday 25 October 2016 

Item No 4.1 
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1 Apologies 

 
 Apologies received from Councillors Baxter, Beattie, Bennett, Constable, 

Milligan and Montgomery. 
 
2 Order of Business 

 
 The order of business was confirmed as outlined in the agenda that had been 

previously circulated.  
 
3 Declarations of interest 

 
 No declarations of interest were received. 
 
4 Minutes of Previous Meetings 

 
The Minutes of Meeting of 7 June 2016 were submitted and approved as a 
correct record. 
 

5 Reports 

 

Agenda No Report Title Presented by: 

5.1 Planning Law Clarification Report Peter Arnsdorf 

 

Executive Summary of Report  

With reference to paragraph 5.3 of the Minutes of the Planning Committee of 30 
August 2016, there was submitted report, dated 30 August 2016, by the Director, 
Resources bringing to the Committee’s attention a report, dated 23 August 2016 
by the Head of Communities and Economy, providing advice on a number of 
points of Planning Law which directly impacted on the determination of planning 
applications and the consideration of ‘Notices of Review’ submitted to the Local 
Review Body (LRB).   

 

Summary of Discussion  

The LRB, having heard from the Planning Advisor, discussed the advice.  

 

Decision 

To note the report. 

 

Action 

Head of Communities and Economy 
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Agenda 
No 

Report Title Presented by: 

5.2 Decision Notice – Land West of Springfield 
House, Lasswade [15/00994/DPP] 

Peter Arnsdorf 

 

Executive Summary of Report  

With reference to paragraph 5.3 of the Minutes of 7 June 2016, there was 
submitted a copy of the Local Review Body decision notice dismissing a review 
request from APT Planning and Development, 6 High Street, West Linton, seeking 
on behalf of their client Mr J Lessels, a review of the decision of the Planning 
Authority to refuse planning permission (15/00994/DPP, refused on 17 February 
2016) for the erection of 5 dwellinghouses; formation of access road and 
associated works at land west of Springfield House, Lasswade and upholding the 
decision to refuse planning permission.    

 

Decision 

To note the LRB decision notice. 

 

 
 

Agenda No Report Title Presented by: 

5.3 Decision Notice – Land at Gourlaw Farm, 
Rosewell [15/00939/DPP] 

Peter Arnsdorf 

 

Executive Summary of Report  

With reference to paragraph 5.4 of the Minutes of 7 June 2016, there was 
submitted a copy of the Local Review Body decision notice upholding a review 
request from Format Design, 146 Duddingston Road West, Edinburgh, seeking on 
behalf of their client Ms L Sillars, a review of the decision of the Planning Authority 
to refuse planning permission (15/00939/DPP, refused on 29 January 2016) for 
the change of use of steading building to dog day care centre at Gourlaw Farm, 
Rosewell and granting planning permission subject to conditions.    

 

Decision 

To note the LRB decision notice. 

 

 
 

Agenda No Report Title Presented by: 

5.4 Decision Notice – 1Galadale Drive, 
Newtongrange [16/00044/DPP] 

Peter Arnsdorf 
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Executive Summary of Report  

With reference to paragraph 5.5 of the Minutes of 7 June 2016, there was 
submitted a copy of the Local Review Body decision notice upholding a review 
request from GSM Architecture, 36-12 Malbet Park, Edinburgh, seeking on behalf 
of their client Mr A Wilkie, a review of the decision of the Planning Authority to 
refuse planning permission (16/00044/DPP, refused on 14 March 2016) for the 
erection of extension at 1Galadale Drive, Newtongrange and granting planning 
permission subject to conditions.    

 

Decision 

To note the LRB decision notice. 

 

 

Agenda No Report Title Presented by: 

5.5 Decision Notice – Cherrytrees, Fala, 
Bonnyrigg [15/00995/DPP] 

Peter Arnsdorf 

 

Executive Summary of Report  

With reference to paragraph 5.6 of the Minutes of 7 June 2016, there was 
submitted a copy of the Local Review Body decision notice upholding a review 
request from Derek Scott Planning, 21 Lansdowne Crescent, Edinburgh, seeking 
on behalf of their clients Dr’s C & V Rofe, a review of the decision of the Planning 
Authority to refuse planning permission (15/00995/DPP, refused on 22 February 
2016) for the demolition of existing dwellinghouse and erection of replacement 
dwellinghouse, garage and associated works at Cherrytrees, Fala, Bonnyrigg and 
granting planning permission subject to conditions.    

 

Decision 

To note the LRB decision notice. 

 

 

Eligibility to Participate in Debate  

In considering the following items of business, only those LRB Members who had 
attended the site visits on 6 June 2016 participated in the review process, namely 
Councillors Bryant (Chair), de Vink, Imrie and Rosie. 

 

 
 

Agenda No Report Title Presented by: 

5.6 Notice of Review Requests Considered for 
the First Time – (a) 47 Arthur View 
Terrace, Danderhall [16/00213/DPP] 

Peter Arnsdorf 
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Executive Summary of Report  

There was submitted report, dated 30 August 2016, by the Head of Communities 
and Economy regarding an application from Mr A Anderson, 62 Donibristle 
Gardens, Dalgety Bay, Fife, seeking on behalf of his client Mr J Raeburn, a review 
of the decision of the Planning Authority to refuse planning permission 
(16/00213/DPP, refused on 27 April 2016) for the erection of a two storey and a 
single storey extension at 47 Arthur View Terrace, Danderhall.  
 

Accompanying the Notice of Review Form and supporting statement, which were 
appended to the report, was a copy of the report of handling thereon, together with 
a copy of the decision notice.  
 

The Local Review Body had made an accompanied visit to the site on Monday 5 
September 2016. 
 

In accordance with the procedures for the Local Review Body, the Planning 
Advisor gave a brief overview of the review hearing procedures and outlined the 
background to the case. He also explained that although the applicant and his 
agent had been informed of the date, time and venue for the Hearing, neither 
where currently present and the LRB may wish to consider continuing and 
determining the Review in their absence, and this was agreed. 
 

Thereafter, an oral representation was received from the local authority Planning 
Officer; following which he responded to questions from members of the LRB. 

 

Summary of Discussion  

Having heard from the Planning Adviser, the LRB gave careful consideration to 
the merits of the case based on all the information provided both in writing and in 
person at the Hearing. In particular, the LRB discussed the potential impact that 
the proposed development was likely to have on the neighbouring properties.  

 

Decision 

To agreed to uphold the review request, and grant planning permission for the 
following reason: 
 

The proposed extension by means of its scale, form and design is compatible with 
its location and the host building and will not have a significant impact on 
neighbouring and nearby properties. 
 
subject to the following conditions:- 
  
1. Unless otherwise approved in writing by the Planning Authority the 1.8m 

high fence indicated by a broken black line on the approved site plan, 
drawing no. SP 002, shall comprise a close boarded timber fence and shall 
be erected within three months of the rear extension being completed or 
brought in to use whichever is the earlier date and thereafter shall not be 
removed.  
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Reason: In order to minimise overlooking and protect the privacy of the 
occupants of the adjoining property.  

 

Action 

Head of Communities and Economy 

 

 
 

Agenda No Report Title Presented by: 

5.7 (b) Lothian Cottage, Lothian Bridge, 
Dalkeith [16/00193/DPP] 

Peter Arnsdorf 

 

Executive Summary of Report  

There was submitted report, dated 30 August 2016, by the Head of Communities 
and Economy regarding an application from Cockburn’s Consultants, 29 Ryehill 
Terrace, Edinburgh, seeking on behalf of their client Mr S Alexander, a review of 
the decision of the Planning Authority to refuse planning permission 
(16/00193/DPP, refused on 16 May 2016) for the erection of a two storey and a 
single storey extension at Lothian Cottage, Lothian Bridge, Dalkeith.  
 
Accompanying the Notice of Review Form and supporting statement, which were 
appended to the report, was a copy of the report of handling thereon, together with 
a copy of the decision notice.  
 

The Local Review Body had made an unaccompanied visit to the site on Monday 
5 September 2016. 

 

Summary of Discussion  

Having heard from the Planning Adviser, the LRB then gave careful consideration 
to the merits of the case based on all the written information provided. In this 
particular instance, it was felt that on balance the individual circumstances of the 
application site meant that the proposed extension would be acceptable however, 
particular care require to be taken to ensure that the design and the materials 
used in construction were in keeping with the character of the existing property, 
and the suggested conditions should be adjusted to reflect this accordingly.  

 

Decision 

To agreed to uphold the review request, and grant planning permission for the 
following reason: 
 
The proposed extension by means of its scale and compliance with the stated 
conditions is compatible with its location and the host building and will not have a 
significant impact on neighbouring and nearby properties. 
 
subject to the following conditions:- 
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1. Development shall not begin until a scheme to deal with any contamination 
of the site and/or previous mineral workings has been submitted to and 
approved by the planning authority. The scheme shall contain details of the 
proposals to deal with any contamination and/or previous mineral workings 
and include: 

 
i the nature, extent and types of contamination and/or previous mineral 

workings on the site; 
 
ii measures to treat or remove contamination and/or previous mineral 

workings to ensure that the site is fit for the uses hereby approved, and 
that there is no risk to the wider environment from contamination and/or 
previous mineral workings originating within the site; 

 
iii measures to deal with contamination and/or previous mineral workings 

encountered during construction work; and 
 
iv the condition of the site on completion of the specified decontamination 

measures. 
 
Before any part of the site is occupied for residential purposes, the 
measures to decontaminate the site shall be fully implemented as approved 
by the planning authority. 
 
Reason: To ensure that any contamination on the site is adequately 
identified and that appropriate decontamination measures are undertaken 
to mitigate the identified risk to site users and construction workers, built 
development on the site, landscaped areas, and the wider environment. 
 

2. Before the extension is occupied for residential purposes any remedial 
measures required in accordance with the scheme approved in terms of 
Condition 1 shall be completed. 

 
Reason: To ensure that the site is in a suitable condition for its proposed 
use for residential purposes given the industrial history of the site. 
 

3. The external walls and copes of the extension shall be finished in natural 
stone. 

 
4. The size, colour, texture and coursing of the natural stone to be used on 

the external walls of the extension shall match those of the external walls of 
the original dwellinghouse. 

 
5. Revised elevation drawings shall be submitted to the Planning Authority 

showing: 
 

a) the design, size and surround details of the windows and doors, which 
shall match those of the original dwellinghouse; and 

b) the provision of a chimney on the proposed gable feature to relate to 
the existing chimneys on the original dwellinghouse. 
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No work shall start on the extension until these details have been approved 
in writing by the Panning Authority. The proposed extension shall be 
constructed in accordance with the details hereby approved. 
 

6. The slate on the roof of the extension shall match the size, colour and 
coursing of the slate on the roof of the original dwellinghouse. 

 
7. Details of the design of the garage doors shall be submitted to the Planning 

Authority for written prior approval. The approved design shall be 
implemented and retained unless otherwise agreed in writing by the 
Planning Authority. The garage doors shall be of a form and design which 
complements the elevation of the extension and its relation to the original 
house. 

 
Reason for conditions 3- 7: To safeguard the character of the house as 
extended and the visual amenity of the surrounding area. 

 
8. Development shall not begin until a report/investigation on bat 

activity/presence is undertaken by a qualified ecologist and any mitigation 
measures identified implemented in accordance with details to be 
submitted and approved in writing by the planning authority. The update 
investigation shall be carried out within the 6 months prior to development 
commencing. 

 
Reason: In the interests of safeguarding otter, barn owl, badger and bats in 
accordance with Policy RP13 of the Adopted Midlothian Local Plan and to 
ensure that an up to date understanding of these species on the site is 
available prior to development commencing. 

 
9. Unless otherwise approved in writing by the Planning Authority the 1.8m 

high fence indicated by a broken black line on the approved site plan, 
drawing no. SP 002, shall comprise a close boarded timber fence and shall 
be erected within three months of the rear extension being completed or 
brought in to use whichever is the earlier date and thereafter shall not be 
removed. 

 
Reason: In order to minimise overlooking and protect the privacy of the 
occupants of the adjoining property.  

 

Action 

Head of Communities and Economy 

 

 
The meeting terminated at 2.56pm. 
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Grant of Planning Permission 
Town and Country Planning (Scotland) Act 1997 

Local Review Body: Review of Planning Application 
Reg. No.   16/00213/DPP 

Alan Anderson 
62 Donibristle Gardens 
Dalgety Bay 
Fife 
KY11 9NQ 

Midlothian Council, as Planning Authority, having considered the review of the 
application by James Raeburn, 47 Arthur View Terrace, Danderhall, Midlothian, 
which was registered on 1 June 2016 in pursuance of their powers under the above 
Act, hereby grant permission to carry out the following proposed development: 

Erection of a two storey and a single storey extension at 47 Arthur View 
Terrace, Danderhall, in accordance with the application and the following plans: 

Drawing Description. Drawing No/Scale Dated 
       Location Plan SP 001 1:1000 23.03.2016 
Site Plan SP 002 1:100 23.03.2016 
Existing floor plan 1:50 23.03.2016 
Existing elevations 1:100 23.03.2016 
Proposed floor plan Rev A 1:50 23.03.2016 
Proposed elevations 1:100 23.03.2016 

Subject to the following conditions: 

1. Unless otherwise approved in writing by the Planning Authority the 1.8m high
fence indicated by a broken black line on the approved site plan, drawing no.
SP 002, shall comprise a close boarded timber fence and shall be erected
within three months of the rear extension being completed or brought in to use
whichever is the earlier date and thereafter shall not be removed.

Reason: In order to minimise overlooking and protect the privacy of the
occupants of the adjoining property.

The Local Review Body (LRB) considered the review of the planning application at 
its meeting of 6 September 2016.  The LRB carried out a site visit on the 5 
September 2016. 

Local Review Body
Tuesday 25 October 2016

Item No 5.1
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In reaching its decision the LRB gave consideration to the following development 
plan policies and material considerations: 
 
Development Plan Policies: 

 
1. RP20 Midlothian Local Plan – Development within the built-up area 
2. DP6 Midlothian Local Plan – House Extensions 

 
Material considerations: 

 
1. The individual circumstances of the proposal 

 
In determining the review the LRB concluded: 
 
The proposed extension by means of its scale, form and design is compatible with 
its location and the host building and will not have a significant impact on 
neighbouring and nearby properties.   
 
 
 
Dated: 06/09/2016 
 

 
Peter Arnsdorf 
Planning Manager (Advisor to the Local Review Body) 
Communities and Economy 
Midlothian Council 
On behalf of: 
 
Councillor J Bryant 
Chair of the Local Review Body 
Midlothian Council 
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SCHEDULE 2    Regulation 21 
 
 

NOTICE TO ACCOMPANY REFUSAL ETC. 
 
TOWN AND COUNTRY PLANNING (SCOTLAND) ACT 1997 

 
 

Notification to be sent to applicant on refusal of planning permission or on 
the grant of permission subject to conditions, or 

 
Notification to be sent to applicant on determination by the planning authority 
of an application following a review conducted under section 43A(8) 
 
1. If the applicant is aggrieved by the decision of the planning authority to refuse 
permission for or approval required by a condition in respect of the proposed 
development, or to grant permission or approval subject to conditions, the applicant 
may question the validity of that decision by making an application to the Court of 
Session.  An application to the Court of Session must be made within 6 weeks of 
the date of the decision. 
 
2. If permission to develop land is refused or granted subject to conditions and 
the owner of the land claims that the land has become incapable of reasonably 
beneficial use in its existing state and cannot be rendered capable of reasonably 
beneficial use by carrying out of any development which has been or would be 
permitted, the owner of the land may serve on the planning authority a purchase 
notice requiring the purchase of the owner of the land’s interest in the land in 
accordance with Part V of the town and Country Planning (Scotland) Act 1997 
 
 
 
 
 
 
 
 
Advisory note:  
 
If you have any questions or enquiries regarding the Local Review Body procedures 
or this decision notice please do not hesitate to contact Peter Arnsdorf, Planning 
Manager tel: 0131 2713310 or via peter.arnsdorf@midlothian.gov.uk 
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Grant of Planning Permission 
Town and Country Planning (Scotland) Act 1997 

Local Review Body: Review of Planning Application 
Reg. No.   16/00193/DPP 

Brent Quinn 
Cockburn’s Consultants 
29 Ryehill Terrace 
Edinburgh 
EH6 8EN 

Midlothian Council, as Planning Authority, having considered the review of the 
application by Mr S Alexander, Lothian Cottage, Lothian Bridge, Dalkeith, 
Midlothian, EH22 4TS, which was registered on 9 August 2016 in pursuance of their 
powers under the above Act, hereby grant permission to carry out the following 
proposed development: 

Erection of a two storey and a single storey extension at Lothian Cottage, 
Dalkeith, in accordance with the application and the following plans: 

Drawing Description. Drawing No/Scale Dated 
              Location Plan 070/LP 1:1250 17.03.2016 
Elevations, floor plan and cross section 070/PL1A 1:100 1:50 17.03.2016 
Elevations, floor plan and cross section 070/PL2 1:500 1:100 

1:50 
17.03.2016 

Subject to the following conditions: 

1. Development shall not begin until a scheme to deal with any contamination of
the site and/or previous mineral workings has been submitted to and approved
by the planning authority.  The scheme shall contain details of the proposals to
deal with any contamination and/or previous mineral workings and include:

i the nature, extent and types of contamination and/or previous mineral 
workings on the site; 

ii       measures to treat or remove contamination and/or previous mineral
workings to ensure that the site is fit for the uses hereby approved, and 
that there is no risk to the wider environment from contamination and/or 
previous mineral workings originating within the site;  

iii      measures to deal with contamination and/or previous mineral workings 
encountered during construction work; and 

iv      the condition of the site on completion of the specified decontamination 
measures. 

Local Review Body
Tuesday 25 October 2016

Item No 5.2
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 Before any part of the site is occupied for residential purposes, the 

measures to decontaminate the site shall be fully implemented as 
approved by the planning authority. 

 
 Reason:  To ensure that any contamination on the site is adequately identified 

and that appropriate decontamination measures are undertaken to mitigate the 
identified risk to site users and construction workers, built development on the 
site, landscaped areas, and the wider environment. 

 
2. Before the extension is occupied for residential purposes any remedial 

measures required in accordance with the scheme approved in terms of 
condition 1 shall be completed. 

 
 Reason: To ensure that the site is in a suitable condition for its proposed use 

for residential purposes given the industrial history of the site. 
 
3. The external walls and copes of the extension shall be finished in natural 

stone. 
 
4. The size, colour, texture and coursing of the natural stone to be used on the 

external walls of the extension shall match those of the external walls of the 
original dwellinghouse. 

 
5. Revised elevation drawings shall be submitted to the Planning Authority 

showing: 
a) the design, size and surround details of the windows and doors, which 

shall match those of the original dwellinghouse; and 
b) the provision of a chimney on the proposed gable feature to relate to 

the existing chimneys on the original dwellinghouse. 
 
No work shall start on the extension until these details have been approved 
in writing by the Panning Authority.  The proposed extension shall be 
constructed in accordance with the details hereby approved. 

 
6. The slate on the roof of the extension shall match the size, colour and 

coursing of the slate on the roof of the original dwellinghouse. 
 
7. Details of the design of the garage doors shall be submitted to the Planning 

Authority for written prior approval.  The approved design shall be 
implemented and retained unless otherwise agreed in writing by the Planning 
Authority.  The garage doors shall be of a form and design which 
complements the elevation of the extension and its relation to the original 
house. 

 
 Reason for conditions 3- 7: To safeguard the character of the house as 

extended and the visual amenity of the surrounding area. 
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8. Development shall not begin until a report/investigation on bat 
activity/presence is undertaken by a qualified ecologist and any mitigation 
measures identified implemented in accordance with details to be submitted 
and approved in writing by the planning authority.  The update investigation 
shall be carried out within the 6 months prior to development commencing.  

 
 Reason:  In the interests of safeguarding otter, barn owl, badger and bats in 

accordance with Policy RP13 of the Adopted Midlothian Local Plan and to 
ensure that an up to date understanding of these species on the site is 
available prior to development commencing. 

 
9. Unless otherwise approved in writing by the Planning Authority the 1.8m high 

fence indicated by a broken black line on the approved site plan, drawing no. 
SP 002, shall comprise a close boarded timber fence and shall be erected 
within three months of the rear extension being completed or brought in to use 
whichever is the earlier date and thereafter shall not be removed. 

 
 Reason: In order to minimise overlooking and protect the privacy of the 

occupants of the adjoining property. 
 
 
The Local Review Body (LRB) considered the review of the planning application at 
its meeting of 6 September 2016.  The LRB carried out a site visit on the 5 
September 2016. 
 
In reaching its decision the LRB gave consideration to the following development 
plan policies and material considerations: 
 
Development Plan Policies: 

 
1. RP1 Midlothian Local Plan – Protection of the Countryside 
2. RP8 Midlothian Local Plan – Water Environment 
3. RP9 Midlothian Local Plan – Protection of River Valleys 
4. DP3 Midlothian Local Plan – Protection of the Water Environment 
5. DP6 Midlothian Local Plan – House Extensions 

 
Material considerations: 

 
1. The individual circumstances of the proposal 

 
In determining the review the LRB concluded: 
 
The proposed extension by means of its scale and compliance with the stated 
conditions is compatible with its location and the host building and will not have a 
significant impact on neighbouring and nearby properties.   
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Dated: 06/09/2016 

 
Peter Arnsdorf 
Planning Manager (Advisor to the Local Review Body) 
Communities and Economy 
Midlothian Council 
On behalf of: 
 
Councillor J Bryant 
Chair of the Local Review Body 
Midlothian Council 
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SCHEDULE 2    Regulation 21 
 
 

NOTICE TO ACCOMPANY REFUSAL ETC. 
 
TOWN AND COUNTRY PLANNING (SCOTLAND) ACT 1997 

 
 

Notification to be sent to applicant on refusal of planning permission or on 
the grant of permission subject to conditions, or 

 
Notification to be sent to applicant on determination by the planning authority 
of an application following a review conducted under section 43A(8) 
 
1. If the applicant is aggrieved by the decision of the planning authority to refuse 
permission for or approval required by a condition in respect of the proposed 
development, or to grant permission or approval subject to conditions, the applicant 
may question the validity of that decision by making an application to the Court of 
Session.  An application to the Court of Session must be made within 6 weeks of 
the date of the decision. 
 
2. If permission to develop land is refused or granted subject to conditions and 
the owner of the land claims that the land has become incapable of reasonably 
beneficial use in its existing state and cannot be rendered capable of reasonably 
beneficial use by carrying out of any development which has been or would be 
permitted, the owner of the land may serve on the planning authority a purchase 
notice requiring the purchase of the owner of the land’s interest in the land in 
accordance with Part V of the town and Country Planning (Scotland) Act 1997 
 
 
 
 
 
 
 
 
Advisory note:  
 
If you have any questions or enquiries regarding the Local Review Body procedures 
or this decision notice please do not hesitate to contact Peter Arnsdorf, Planning 
Manager tel: 0131 2713310 or via peter.arnsdorf@midlothian.gov.uk 
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Local  Review Body
Tuesday 25 October 2016

 Item No 5.3 

Notice of Review: Land to south of Hilltown House, Woolmet, 
Dalkeith 
Update Determination Report 

Report by Ian Johnson, Head of Communities and Economy 

1 Purpose of Report 

1.1 The purpose of this report is to provide an update for the Local Review 
Body (LRB) regarding an application for planning permission for the 
erection of four dwellinghouses at land to the south of Hilltown House, 
Woolmet, Dalkeith. 

2 Background 

2.1 Planning application 12/00111/DPP for the erection of four 
dwellinghouses at land to the south of Hilltown House, Woolmet, 
Dalkeith was refused planning permission on 31 July 2012 for the 
following reasons:   

1. In terms of their combined size and scale and the lack of scope
for landscape mitigation the proposed four houses would not be
satisfactorily integrated into the landscape; but instead, they
would appear unduly prominent, exposed and intrusive in the
landscape, harmful to the landscape character and amenity of
the area.  Thereby they are contrary to adopted Midlothian Local
Plan Policies RP7 and RP20.

2. The number of dwellings proposed would result in an over
development of the site, with deficient useable private garden
ground and landscaping, to the detriment of the residential
amenity of the future occupants of the houses, contrary to
adopted Midlothian Local Plan Policy DP2.

3. The additional vehicle movements resulting from the proposed
four house development would have a harmful impact on road
safety within the local road network.

2.2 A Notice of Review was submitted by the applicants and at its meeting 
of 4 September 2012 the LRB was minded to uphold the review and 
grant planning permission subject to conditions and the prior signing of 
a legal agreement to secure developer contributions towards, education 
provision, children’s play provision and the Borders Rail Line. 

3 Current Position 

3.1 To date the applicants have not concluded the legal agreement despite 
the planning authority chasing the applicants on numerous occasions 
over the last four years. 
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4 Recommendations 

4.1 At its meeting of 4 September 2012 the LRB was minded to uphold the 
review and grant planning permission subject to conditions and the prior 
signing of a legal agreement to secure developer contributions towards 
education provision, children’s play provision and the Borders Rail Line.  
However, as the applicants are not in a position to conclude the legal 
agreement it is appropriate for the LRB to determine to follow one of the 
following courses of action, or an alternative course of action as may be 
stated by the LRB: 

Options: 
a) uphold the review and grant planning permission subject to

conditions, but not subject to the legal agreement to secure 
developer contributions; or 

b) Give the applicants a further 3 months to conclude the legal
agreement.  But if the agreement is not concluded then dismiss
the review and refuse planning permission for the reasons
outlined in the planning officers decision; or

c) defer the review and reinforce the LRB’s original decision only to
grant planning permission subject to securing developer
contributions and that the review will be held in abeyance until
such time a legal agreement has been concluded.

Date:   11 October 2016 
Report Contact:     Peter Arnsdorf, Planning Manager 

peter.arnsdorf@midlothian.gov.uk 
Tel No:   0131 271 3310 
Background Papers: Planning application 12/00111/DPP available for 
inspection online. 
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Local  Review Body 
Tuesday 25 October 2016 

Item No 5.4

Notice of Review: 2 Lamb’s Pend, Penicuik 
Determination Report 

Report by Ian Johnson, Head of Communities and Economy 

1 Purpose of Report 

1.1 The purpose of this report is to provide a framework for the Local 
Review Body (LRB) to consider a ‘Notice of Review’ for the change of 
use from office (class 4) to residential (class 9) to form 5 flatted 
dwellings and associated external alterations at 2 Lamb’s Pend, 
Penicuik. 

2 Background 

2.1 Planning application 16/00474/DPP for the change of use from office 
(class 4) to residential (class 9) to form 5 flatted dwellings and 
associated external alterations at 2 Lamb’s Pend, Penicuik was refused 
planning permission on 2 September 2016; a copy of the decision is 
attached to this report.   

2.2 The review has progressed through the following stages: 

1 Submission of Notice of Review by the applicant. 
2 The Registration and Acknowledgement of the Notice of Review. 
3 Carrying out Notification and Consultation. 

3 Supporting Documents 

3.1 Attached to this report are the following documents: 

• A site location plan (Appendix A);
• A copy of the notice of review form and supporting statement

(Appendix B). Any duplication of information is not attached;
• A copy of the case officer’s report (Appendix C);
• A copy of the decision notice, issued on 2 September 2016

(Appendix D); and
• A copy of the relevant drawings/plans (Appendix E).

3.2 The full planning application case file and the development plan 
policies referred to in the case officer’s report can be viewed online via 
www.midlothian.gov.uk 

4 Procedures 

4.1 In accordance with procedures agreed by the LRB, the LRB by 
agreement of the Chair: 
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• Have scheduled an unaccompanied site visit for Monday 24
October 2016; and

• Have determined to progress the review by way of written
submissions.

4.2 The case officer’s report identified that two consultation responses 
have been received.  As part of the review process the interested 
parties were notified of the review. No additional comments have been 
received.  All the comments can be viewed online on the electronic 
planning application case file via www.midlothian.gov.uk. 

4.3 The next stage in the process is for the LRB to determine the review in 
accordance with the agreed procedure: 

• Identify any provisions of the development plan which are relevant
to the decision;

• Interpret them carefully, looking at the aims and objectives of the
plan as well as detailed wording of policies;

• Consider whether or not the proposal accords with the
development plan;

• Identify and consider relevant material considerations for and
against the proposal;

• Assess whether these considerations warrant a departure from the
development plan; and

• State the reason/s for the decision and state any conditions
required if planning permission is granted.

4.4 In reaching a decision on the case the planning advisor can advise on 
appropriate phraseology and on appropriate planning reasons for 
reaching a decision.  

4.5 Following the determination of the review the planning advisor will 
prepare a decision notice for issuing through the Chair of the LRB.  A 
copy of the decision notice will be reported to the next LRB for noting. 

4.6 A copy of the LRB decision will be placed on the planning authority’s 
planning register and made available for inspection online. 

5 Conditions 

5.1 In accordance with the procedures agreed by the LRB at its meeting of 
19 June 2012 and 26 November 2013, and without prejudice to the 
determination of the review, the following conditions have been 
prepared for the consideration of the LRB if it is minded to uphold the 
review and grant planning permission. 

1. Prior to the commencement of development, the following details
shall be submitted to and approved in writing by the Planning
Authority:

a) Details and samples of all proposed wall materials; and
b) Details of the colour and materials of the door hereby approved.

Reason:  These details were not submitted with the original 
application; in order to ensure that these details are in keeping with 
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and do not detract from the character and appearance of the 
surrounding Conservation Area. 

5.2 If the LRB is minded to uphold the review and grant planning 
permission for the proposed development it shall be subject to a legal 
agreement to secure developer contributions towards education 
provision and children’s play provision.  The legal agreement shall be 
concluded prior to the issuing of the LRB decision.  The LRB may also 
wish to consider setting a 6 month time period to conclude the 
agreement with the sanction of refusing permission if the applicant 
does not conclude the agreement.  

6 Recommendations 

6.1 It is recommended that the LRB: 
a) determine the review; and
b) the planning advisor draft and issue the decision of the LRB

through the Chair

Date:  11 October 2016 

Report Contact:     Peter Arnsdorf, Planning Manager (LRB Advisor) 
peter.arnsdorf@midlothian.gov.uk 

Tel No: 0131 271 3310 

Background Papers: Planning application 16/00474/DPP available for 
inspection online. 
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Local  Review Body 
Tuesday 25 October 2016 

Item No 5.5

Notice of Review: Grange Dell Lodge, Penicuik 
Determination Report 

Report by Ian Johnson, Head of Communities and Economy 

1 Purpose of Report 

1.1 The purpose of this report is to provide a framework for the Local 
Review Body (LRB) to consider a ‘Notice of Review’ for the subdivision 
of single dwellinghouse to form two dwellinghouses and associated 
extension and alterations at Grange Dell Lodge, Penicuik. 

2 Background 

2.1 Planning application 16/00470/DPP for the subdivision of single 
dwellinghouse to form two dwellinghouses and associated extension 
and alterations at Grange Dell Lodge, Penicuik was refused planning 
permission on 16 August 2016; a copy of the decision is attached to 
this report.   

2.2 The review has progressed through the following stages: 

1 Submission of Notice of Review by the applicant. 
2 The Registration and Acknowledgement of the Notice of Review. 
3 Carrying out Notification and Consultation. 

3 Supporting Documents 

3.1 Attached to this report are the following documents: 

• A site location plan (Appendix A);
• A copy of the notice of review form and supporting statement

(Appendix B). Any duplication of information is not attached;
• A copy of the case officer’s report (Appendix C);
• A copy of the decision notice, issued on 16 August 2016 (Appendix

D); and
• A copy of the relevant drawings/plans (Appendix E).

3.2 The full planning application case file and the development plan 
policies referred to in the case officer’s report can be viewed online via 
www.midlothian.gov.uk 

4 Procedures 

4.1 In accordance with procedures agreed by the LRB, the LRB by 
agreement of the Chair: 
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• Have scheduled an unaccompanied site visit for Monday 24
October 2016; and

• Have determined to progress the review by way of written
submissions.

4.2 The case officer’s report identified that one consultation response has 
been received. As part of the review process the interested party was 
notified of the review. No additional comments have been received.  All 
the comments can be viewed online on the electronic planning 
application case file via www.midlothian.gov.uk. 

4.3 The next stage in the process is for the LRB to determine the review in 
accordance with the agreed procedure: 

• Identify any provisions of the development plan which are relevant
to the decision;

• Interpret them carefully, looking at the aims and objectives of the
plan as well as detailed wording of policies;

• Consider whether or not the proposal accords with the
development plan;

• Identify and consider relevant material considerations for and
against the proposal;

• Assess whether these considerations warrant a departure from the
development plan; and

• State the reason/s for the decision and state any conditions
required if planning permission is granted.

4.4 In reaching a decision on the case the planning advisor can advise on 
appropriate phraseology and on appropriate planning reasons for 
reaching a decision.  

4.5 Following the determination of the review the planning advisor will 
prepare a decision notice for issuing through the Chair of the LRB.  A 
copy of the decision notice will be reported to the next LRB for noting. 

4.6 A copy of the LRB decision will be placed on the planning authority’s 
planning register and made available for inspection online. 

5 Conditions 

5.1 In accordance with the procedures agreed by the LRB at its meeting of 
19 June 2012 and 26 November 2013, and without prejudice to the 
determination of the review, the following conditions have been 
prepared for the consideration of the LRB if it is minded to uphold the 
review and grant planning permission. 

1. All the external walling and roofing materials and the window frame
and glazing details on the proposed extension/alterations shall
match those on the existing building in terms of the material used
and the colour and form of that material.  If any other material is
proposed no development shall take place until such material has
been approved in writing by the Local Planning Authority.

Reason: To ensure the quality of the development is enhanced by
the use of quality materials to reflect its setting in accordance with
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policy DP1 of the Midlothian Local Plan and national planning 
guidance and advice. 

2. The boundary treatment of the additional house hereby approved,
including the division between the existing and proposed houses,
shall comprise of native hedgerow maintained to a height no lower
than 1.5 metres (once established). The hedgerow shall be planted
within six months of the date of the works being completed or prior
to the new house being occupied, whichever is the earlier date.
Any hedging removed, dying, severely damaged or becoming
seriously diseased within five years of planting shall be replaced in
the following planting season by trees or shrubs of a size and
species similar to those originally required.

Reason: To protect the character and amenity of the surrounding
rural area through the use of appropriate boundary treatments
rather than timber fencing or inappropriate landscaping which
would be of a more suburban character.

6 Recommendations 

6.1 It is recommended that the LRB: 
a) determine the review; and
b) the planning advisor draft and issue the decision of the LRB

through the Chair

Date:  11 October 2016 

Report Contact:     Peter Arnsdorf, Planning Manager (LRB Advisor) 
peter.arnsdorf@midlothian.gov.uk 

Tel No: 0131 271 3310 

Background Papers: Planning application 16/00470/DPP available for 
inspection online. 
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