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1          Welcome, Introductions and Apologies 

 
2          Order of Business 

  Including notice of new business submitted as urgent for consideration 
at the end of the meeting. 

      

 
3          Declarations of Interest 

  Members should declare any financial and non-financial interests they 
have in the items of business for consideration, identifying the relevant 
agenda item and the nature of their interest. 

      

 
4          Minutes of Previous Meeting 

4.1 Minutes of Meeting held on 24 November 2015 - For Approval 3 - 6 

 
5          Public Reports 

  Decision Notice:- 

 
 

      

5.1 Whitehill, Nine Mile Burn 15.00592.DPP 

 
 

7 - 10 

  Notice of Review Requests Considered for the First Time – Reports by 
Head of Communities and Economy:- 

 
 

      

5.2 Shewington, Rosewell 15.00158.DPP - Determination Report 

 
 

11 - 348 

5.3 Land at Camp Wood, Dalkeith 15.00591.DPP - Determination Report 

 
 

349 - 382 

 
6          Private Reports 

  No private reports to be discussed at this meeting. 

 
 

      

  Note: Plans and papers relating to the above applications can also be 
viewed online at www.midlothian.gov.uk. 
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MINUTES of MEETING of the LOCAL REVIEW BODY held in the Council 

Chambers, Midlothian House, Buccleuch Street, Dalkeith on Tuesday 24 November 

2015 at 2.00 pm. 

Present: - Councillors Bryant (Chair), Baxter, Beattie, Bennett, Constable, Milligan, 
Montgomery and Rosie.  
 
Apologies for Absence: - Councillors de Vink and Imrie.   
 
1. Order of business 

 

The Clerk advised that at the request of the Applicants, the Review Request 
relating to Planning Application Ref 15/00158/DPP Formation of temporary 
test piling facility; associated car parking, access roads and buildings at 
Shewington, Rosewell, which was due to be considered by the Local Review 
Body at today’s meeting – Agenda Item No 6(a) refers – had been deferred. It 
would now instead be considered at the LRB meeting scheduled for Tuesday, 
19 January 2016. In order to save on copying cost, LRB Members were asked 
to retain their agenda papers for the January meeting. 

 
2. Declarations of Interest 
 

 Councillor Milligan reminded Members that with regards to the Notice of 
Review Request relating to the Former Arniston Gas Works, Gorebridge, he 
may know one of the applicant and he would therefore be declaring an 
interest and taking no part in the consideration thereof. He would however 
remain during the discussion as he did not believe his presence would 
interfere with the LRB ability to come to an objective decision. 

 
3. Minutes 
 

 The Minutes of Meeting of 20 October 2015 were submitted and approved as 
a correct record subject to the addition of the reasons for granting planning 
permission for the development at the Former Arniston Gas Works, 
Gorebridge site. 

 
4. Decision Notices – (a) Land at Stone Place, Mayfield (15/00199/DPP) 
 

With reference to paragraph 4 of the Minutes of 20 October 2015, there was 
submitted a copy of the Local Review Body decision notice upholding a review 
request from Mr R Mackay, Rightway Property Ltd, 2A Stone Place, Mayfield 
seeking a review of the decision of the Planning Authority to refuse planning 
permission (15/00199/DPP, refused on 14 April 2015) for the change of use of 
vacant ground to allow the siting of site huts for the use as a builders welfare 
facility (retrospective) on land at Stone Place, Mayfield and granting planning 
permission subject to conditions. 
  
 Decision 
 
To note the LRB decision notice. 

Local Review Body 
Tuesday 19 January 2016 

Item No 4.1 
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(b) Land at Springfield Farm, Lasswade (15/00120/DPP) 
 

With reference to paragraph 5(b) of the Minutes of 1 September 2015, there 
was submitted a copy of the Local Review Body decision notice dismissing a 
review request from Ms F Battey, Springfield Farm, Polton, Lasswade seeking 
a review of the decision of the Planning Authority to refuse planning 
permission (15/00120/DPP, refused on 29 April 2015) for the erection of fence 
and gate and formation of access track (part retrospective) at that address 
and upholding the decision to refuse planning permission for the reasons 
stated in the original decision notice. 
  

 Decision 
 

To note the LRB decision notice. 
 

Eligibility to Participate in Debate 
 

In considering the following item of business, only those LRB Members who 
had attended the site visit on Monday 23 October 2015 participated in the 
review process, namely Councillors Bryant (Chair), Baxter, Beattie, Bennett, 
Constable, Milligan, Montgomery and Rosie. 
 

5. Notice of Review Requests Considered for the First Time - Whitehill, 
Nine Mile Burn, Penicuik (15/00592/DPP) 

 

There was submitted report, dated 17 November 2015, by the Head of 
Communities and Economy regarding an application from Derek Scott 
Planning, 21 Lansdowne Crescent, Edinburgh, seeking on behalf of their 
clients Newhall Farm Partnership, a review of the decision of the Planning 
Authority to refuse planning permission (15/00592/DPP, refused on 28 August 
2015) for the erection of a dwellinghouses and formation of access at 
Whitehill, Nine Mile Burn, Penicuik. Accompanying the Notice of Review Form 
and supporting statement, which were appended to the report, was a copy of 
the report of handling thereon, together with a copy of the decision notice. 
 

The Local Review Body had made an unaccompanied visit to the site on 
Monday 23 November 2015. 
 

Thereafter, the LRB gave careful consideration to the merits of the case 
based on all the information provided. Whilst noting the present and emerging 
development plan policies, the LRB debated whether there where material 
planning considerations that justified a departure. The LRB also discussed 
whether the potential impact of any development could be mitigated by 
appropriate screen planting and also possible issues of precedent if consent 
where to be granted for the proposed development. 
 

Councillor Montgomery, seconded by Councillor Bennett, moved that the 
Review Request be upheld and that planning permission be granted subject to 
the recommended conditions detailed in the Head of Communities and 
Economy’s report. 
 

 As an amendment, Councillor Baxter, seconded by Councillor Constable, 
moved to dismiss the Review Request and uphold the decision to refuse 
planning permission on the grounds given in the original decision notice. 
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 On a vote being taken, two Members voted for the amendment and five for 
the motion which accordingly became the decision of the meeting. 
 

Decision 
 

The Local Review Body agreed to uphold the review request, and grant 
planning permission, subject to the following conditions: 
 

1. Prior to the commencement of development, the following details shall be 
submitted to and approved in writing by the planning authority: 
a) Details and samples of the proposed colour of the external wall and 

roof materials; 
b) Details of the proposed colour of the window and door frames; 
c) Details of any proposed walls,fences or other means of enclosure, 

including position, design, dimensions, materials and colour finish; 
d) Details of the proposed hardstanding materials; 
e) Proposals for the treatment and disposal of foulsurface water 

drainage from the proposed house; and 
f) Details of a scheme of landscaping. Details shall include the position, 

number, size and species of all trees and shrubs that are proposed to 
be planted, as well as identifying all trees on site which are proposed 
to be removed and retained. 

 

Reason:  These details were not submitted with the application; in order 
to ensure the development is in keeping with and does not detract from 
the surrounding area. 

 

2. Unless otherwise agreed in writing by the planning authority, the wall 
materials shall be natural stone and smooth or wet dash render. 

 

Reason:  To ensure that the proposed materials are of a high quality and 
in keeping with the character and appearance of the rural area. 

 

3. The scheme of landscaping required in terms of condition 1f) above shall 
include details of additional planting along the areas shaded in green on 
approved drawing number 580-P-GA-01A. 

 

Reason: To ensure the landscaping is carried out to an acceptable 
standard, in the interests of protecting the visual amenity of the area. 

 

4. The scheme of landscaping approved in accordance with condition 1f) 
shall be carried out and completed within six months of the building either 
being completed or brought into use, whichever is the earlier date. Any 
hedging or trees removed, dying, severely damaged or becoming 
seriously diseased within five years of planting shall be replaced in the 
following planting season by trees or shrubs of a size and species similar 
to those originally required. 

 

Reason: To ensure the landscaping is carried out and becomes 
successfully  established. 

 

 (Action: Head of Communities and Economy) 
 

 The meeting terminated at  2.32 pm. 
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Grant of Planning Permission 
Town and Country Planning (Scotland) Act 1997 

Local Review Body: Review of Planning Application 
Reg. No.   15/00592/DPP 

Derek Scott Planning 
21 Landsdowne Crescent 
Edinburgh 
EH12 5EH 

Midlothian Council, as Planning Authority, having considered the review of the 
application by Newhall Farm Partnership, Newhall, Carlops, EH26 9LY, which was 
registered on 17 September 2015 in pursuance of their powers under the above 
Act, hereby grant permission to carry out the following proposed development: 

Erection of dwellinghouse and formation of access at Whitehill, Nine Mile 
Burn, Penicuik, in accordance with the application and the following plans: 

Drawing Description. Drawing No/Scale Dated 

Location Plan 556-P-LOC-01 1:1250 16.07.2015 
Site Plan 580-P-EX-01 1:200 16.07.2015 
Site Plan 580-P-GA-01A 1:200 16.07.2015 
Proposed Elevations 580-P-GA-02A 1:200 16.07.2015 
Proposed Elevations 580-P-GA-03A 1:200 16.07.2015 
Proposed Elevations 580-P-GA-04 1:200 16.07.2015 
Proposed Elevations 580-P-GA-05 1:200 16.07.2015 
Other Statements 16.07.2015 

Subject to the following conditions: 

1. Prior to the commencement of development, the following details shall be
submitted to and approved in writing by the planning authority:

a) Details and samples of the proposed colour of the external wall and roof
materials;

b) Details of the proposed colour of the window and door frames;
c) Details of any proposed walls, fences or other means of enclosure, including

position, design, dimensions, materials and colour finish;
d) Details of the proposed hardstanding materials;
e) Proposals for the treatment and disposal of foul surface water drainage from

the proposed house;

Local Review Body 
Tuesday 19 January 2016 

Item No 5.1
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f)  Details of a scheme of landscaping. Details shall include the position,
number, size and species of all trees and shrubs that are proposed to be
planted, as well as identifying all trees on site which are proposed to be
removed and retained; and

g) Details of how the design and construction of the dwellinghouse incorporates
sustainable building techniques and materials.

Reason:  These details were not submitted with the application; in order to
ensure the development is in keeping with and does not detract from the
surrounding area.

2. Unless otherwise agreed in writing by the planning authority, the wall
materials shall be natural stone and smooth or wet dash render.

Reason:  To ensure that the proposed materials are of a high quality and in
keeping with the character and appearance of the rural area.

3. The scheme of landscaping required in terms of condition 1f) above shall
include details of additional planting along the areas shaded in green on
approved drawing number 580-P-GA-01A.

Reason: To ensure the landscaping is carried out to an acceptable standard,
in the interests of protecting the visual amenity of the area.

4. The scheme of landscaping approved in accordance with condition 1f) shall
be carried out and completed within six months of the building either being
completed or brought into use, whichever is the earlier date.  Any hedging or
trees removed, dying, severely damaged or becoming seriously diseased
within five years of planting shall be replaced in the following planting season
by trees or shrubs of a size and species similar to those originally required.

Reason: To ensure the landscaping is carried out and becomes successfully
established.

The Local Review Body (LRB) considered the review of the planning application at 
its meeting of 24 November 2015.  The LRB carried out an unaccompanied site visit 
on the 23 November 2013. 

In reaching its decision the LRB gave consideration to the following development 
plan policies and material considerations: 

Development Plan Policies: 

1. RP1 Midlothian Local Plan – Protection of the Countryside
2. RP5 Midlothian Local Plan – Woodland Trees and Hedges
3. RP6 Midlothian Local Plan – Areas of Great Landscape Value
4. RP7 Midlothian Local Plan – Landscape Character
5. DP1 Midlothian Local Plan – Development in the Countryside
6. DP2 Midlothian Local Plan – Development Guidelines
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Material Considerations: 

1. The individual circumstances of the site; and
2. The existing distribution of properties in Nine Mile Burn.

In determining the review the LRB concluded: 

The principal of a dwellinghouse in this location is acceptable.  The sites 
relationship to the existing dwellinghouses in Nine Mile Burn ensures that the 
development will be seen as part of the housing cluster within the village curtilage 
and as such would not be incongruous with its setting.  The individuality of design of 
the dwellings in Nine Mile Burn mean that the proposed dwelling will not look out of 
place or conflict with nearby properties in terms of its scale, form or design.  
Furthermore, the appropriate use of planting can soften the buildings impact in the 
landscape ensuring the development does not have a detrimental impact upon it.  

In reaching its decision the LRB considered the proposed development can be 
considered within the policy context of Policy DP1, Section 1.2 Housing Groups of 
the Midlothian Local Plan which restricts to a maximum of 1 new unit per 5 existing 
units within the local plan.   This case can be considered on its individual merits 
without undermining adopted development plan policies and the SPG on 
Development in the Countryside. 

Dated: 24/11/2015 

Councillor J Bryant 
Chair of the Local Review Body 
Midlothian Council 
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SCHEDULE 2 Regulation 21 

NOTICE TO ACCOMPANY REFUSAL ETC. 
TOWN AND COUNTRY PLANNING (SCOTLAND) ACT 1997 

Notification to be sent to applicant on refusal of planning permission or on 
the grant of permission subject to conditions, or 

Notification to be sent to applicant on determination by the planning authority 
of an application following a review conducted under section 43A(8) 

1. If the applicant is aggrieved by the decision of the planning authority to refuse
permission for or approval required by a condition in respect of the proposed 
development, or to grant permission or approval subject to conditions, the applicant 
may question the validity of that decision by making an application to the Court of 
Session.  An application to the Court of Session must be made within 6 weeks of 
the date of the decision. 

2. If permission to develop land is refused or granted subject to conditions and
the owner of the land claims that the land has become incapable of reasonably 
beneficial use in its existing state and cannot be rendered capable of reasonably 
beneficial use by carrying out of any development which has been or would be 
permitted, the owner of the land may serve on the planning authority a purchase 
notice requiring the purchase of the owner of the land’s interest in the land in 
accordance with Part V of the town and Country Planning (Scotland) Act 1997 

Advisory note: 

If you have any questions or enquiries regarding the Local Review Body procedures 
or this decision notice please do not hesitate to contact Peter Arnsdorf, Planning 
Manager tel: 0131 2713310 or via peter.arnsdorf@midlothian.gov.uk 
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Local  Review Body 
Tuesday 24 November 2015 

Item No 6(a) 

 

Notice of Review: Shewington, Rosewell 

Determination Report 

 
Report by Ian Johnson, Head of Communities and Economy 
 
1 Purpose of Report 
 
1.1 The purpose of this report is to provide a framework for the Local 

Review Body (LRB) to consider a 'Notice of Review' for planning 
permission for the formation of a temporary test piling facility, 
associated car parking, access road and buildings at Shewington, 
Rosewell. 

 
2 Background 
 
2.1 Planning application 15/00158/DPP for the formation of a temporary 

test piling facility, associated car parking,access road and buildings at 
Shewington, Rosewell was refused planning permission on 30 June 
2015; a copy of the decision is attached to this report. 

 
2.2 The review has progressed through the following stages: 
 

1 Submission of Notice of Review by the applicant. 
2 The Registration and Acknowledgement of the Notice of Review. 
3 Carrying out Notification and Consultation. 

 
3 Supporting Documents 
 
3.1 Attached to this report are the following documents: 
  A site location plan (Appendix A);  A copy of the notice of review form and supporting statement 

(Appendix B). Any duplication of information is not attached;  A copy of the case officer's report (Appendix C);  A copy of the decision notice, excluding the standard advisor notes, 
issued on 30 June 2015 (Appendix D); and  Copies of the relevant plans are contained within the applicant's 
statement. 

 
3.2 The full planning application case file and the development plan 

policies referred to in the case officer's report can be viewed online via 
www.midlothian.gov.uk 

 
4 Procedures 
 
4.1 In accordance with procedures agreed by the LRB, the LRB by 

agreement of the Chair: 

Local  Review Body 
Tuesday 19 January 2015 

Item No 5.2 
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 Have scheduled an accompanied site visit for Monday 23 
November 2015; and  Have determined to progress the review by way of a hearing. 

 
4.2 The case officer's report identified that 15 consultation responses, 13 

representations and a petition with 59 signatures have been received. 
As part of the review process the interested parties were notified of the 
review.Two additional comments have been received. All the comments 
can be viewed online on the electronic planning application case file via 
www.midlothian.gov.uk. 

 
4.3 The next stage in the process is for the LRB to determine the review in 

accordance with the agreed procedure: 
  Identify any provisions of the development plan which are relevant 

to the decision;  Interpret them carefully, looking at the aims and objectives of the 
plan as well as detailed wording of policies;  Consider whether or not the proposal accords with the development 
plan;  Identify and consider relevant material considerations for and 
against the proposal;  Assess whether these considerations warrant a departure from the 
development plan; and  State the reason/s for the decision and state any conditions 
required if planning permission is granted. 

 
4.4 In reaching a decision on the case the planning advisor can advise on 

appropriate phraseology and on appropriate planning reasons for 
reaching a decision. 

 
4.5 Following the determination of the review the planning advisor will 

prepare a decision notice for issuing through the Chair of the LRB. A 
copy of the decision notice will be reported to the next LRB for noting. 

 
4.6 A copy of the LRB decision will be placed on the planning authority's 

planning register and made available for inspection online. 
 
5 Conditions 
 
5.1 In accordance with the procedures agreed by the LRB at its meeting of 

19 June 2012 and 26 November 2013, and without prejudice to the 
determination of the review, the following conditions have been 
prepared for the consideration of the LRB if it is minded to uphold the 
review and grant planning permission. 

 
1. Planning permission is granted for a period of 1 year from the date 

of this permission. 
 

Reason: The proposed use does not accord with development plan 
policies, however the material considerations of the application 
mean a temporary use is considered acceptable. 
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2. Development shall not begin until an Environmental Management 
Plan detailing mitigation measures for noise, lighting and vibration 
at properties within 500m of the boundary of the application site has 
been submitted to and approved by the planning authority. Once 
approved the scheme shall be implemented prior to development 
commencing and shall remain in operation for the duration of the 
permission. 

 

Reason: To safeguard the amenity of local residents. 
 

3. Development shall not begin until a scheme of structural monitoring 
of the dam and reservoir at Rosslynlee Trout Fishery has been 
submitted to and approved in writing by the planning authority. The 
scheme shall contain details of the proposals to monitor the 
structural integrity of the dam and reservoir and include: 

 

i. A survey of the structural condition of the dam and reservoir 
prior to development commencing at the application site; 

 

ii. A scheme of vibration monitoring during the period of test 
piling activities; and 
 

iii. A scheme of survey to be undertaken once test piling 
activities have ceased. 

 

Unless otherwise approved in writing by the Planning Authority the 
approved structural monitoring scheme shall be implemented prior 
to development commencing and shall remain in operation for the 
duration of the permission. 

 

Reason: In the interests on flood risk management. 
 

4 Prior to test piling activities commencing the scheme of drainage 
detailed in Environmental Appraisal Appendix 7: Groundwater, 
Surface Water, Private Water Supplies and Soil Assessment as 
amended by the Responses to Objection from SEPA dated 1 June 
2015 and 1O June 2015 shall be fully installed. Unless otherwise 
approved in writing by the Planning Authority the scheme of 
drainage shall remain in operation for the duration of the 
permission. 

 

Reason: To protect water quality. 
 

5 Within 6 months of the date of this permission a restoration 
masterplan shall be submitted to the Planning Authority for 
approval. The masterplan shall include: 

 

i. Details of the removal of all areas of hardstanding and of all 
permanent and temporary above ground level structures within 
the application site; 

 

ii. A scheme for monitoring waste from the remainder test piles; 
 

iii. A scaled site plan showing proposed levels; 
 

iv. Details and specifications of planting within the application site; 
and 
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v. The location and details of all new fences and walls to be 
erected, or hedges to be planted, within or around the 
boundaries of the site. 

 

Unless otherwise approved in writing by the Planning Authority the 
approved restoration masterplan shall be implemented within 6 
months of the cessation of the use and shall be completed within 6 
months implementation. Thereafter any trees or shrubs removed, 
dying, becoming seriously diseased or damaged within five years of 
planting shall be replaced in the following planting season by 
trees/shrubs of a similar species to those originally required. 

 

Reason: To ensure that the site is restored to a standard 
commensurate with the Prime Agricultural Land status of the 
surrounding area. 

 

6 Piling and testing works shall only take place between 08:00 and 
18:00 Monday to Friday. Site set up and 
demobilisation/reinstatement works shall only take place between 
07:00 and 19:00. Unless otherwise approved in writing by the 
Planning Authority in advance no operation shall take place out with 
these hours. 

 

Reason: To reduce the impact of the development on the amenity 
of residents living in the vicinity of the site. 

 

7. Unless otherwise approved in writing by the Planning Authority 
noise from fixed plant and machinery, including generators, shall be 
such that the combined noise level shall not exceed NR 30 daytime 
(07:00 to 23:00 hrs) and NR25 night-time (23:00 to 07:00 hrs) as 
measured from within any living apartment in any neighbouring 
noise-sensitive premises. For the purposes of this condition the 
assessment position shall be as identified by BS 7445 in relation to 
internal noise measurements. 

 

Reason: To ensure that noise emanating from the site is within 
acceptable levels. 

 

6 Recommendations 
 

6.1 It is recommended that the LRB: 
 

(a) determine the review; and 
 

(b) the planning advisor draft and issue the decision of the LRB 
through the Chair 

 
 
Date: 17 November 2015 
 
Report Contact: Peter Arnsdorf, Planning Manager 
peter.arnsdorf@midlothian.gov.uk 
Tel No: 0131 271 3310 
 
Background Papers: Planning application 15/00158/DPP available for 
inspection online. 
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Local  Review Body 
Tuesday 19 January 2016 

Item No 5.3 

 

Notice of Review: Land at Camp Wood, Dalkeith 

Determination Report 

 
Report by Ian Johnson, Head of Communities and Economy 
 
1 Purpose of Report 
 
1.1 The purpose of this report is to provide a framework for the Local 

Review Body (LRB) to consider a ‘Notice of Review’ for the erection of 
dwellinghouse and outbuildings; formation of access roads, paths, car 
parking, two ponds, coarse fishery and associated works at land south 
of Camp Wood, Dalkeith (land to the east of Gorebridge). 

 
2 Background 
 
2.1 Planning application 15/00591/DPP for the erection of dwellinghouse 

and outbuildings; formation of access roads, paths, car parking, two 
ponds, coarse fishery and associated works at land south of Camp 
Wood, Dalkeith was refused planning permission on 7 September 
2015; a copy of the decision is attached to this report.   

 
2.2 The review has progressed through the following stages: 
 

1 Submission of Notice of Review by the applicant. 
2 The Registration and Acknowledgement of the Notice of Review. 
3 Carrying out Notification and Consultation. 

 
3 Supporting Documents 
 
3.1 Attached to this report are the following documents: 

  A site location plan (Appendix A);   A copy of the notice of review form and supporting statement 
 (Appendix B). Any duplication of information is not attached;   A copy of the case officer’s report (Appendix C);  A copy of the decision notice, excluding the standard advisor notes, 

issued on 7 September 2015 (Appendix D); and  Copies of the relevant plans (Appendix E). 
 
3.2 The full planning application case file and the development plan 

policies referred to in the case officer’s report can be viewed online via 
www.midlothian.gov.uk 

 
4 Procedures 
 
4.1 In accordance with procedures agreed by the LRB, the LRB by 

agreement of the Chair: 
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 Have scheduled an accompanied site visit for Monday 18 January 
 2016; and  Have determined to progress the review by way of a hearing. 

 
4.2 The case officer’s report identified that 7 consultation responses and 1 

representation have been received. As part of the review process the 
interested parties were notified of the review. No additional comments 
have been received.  All the comments can be viewed online on the 
electronic planning application case file via www.midlothian.gov.uk. 
 

4.3 The next stage in the process is for the LRB to determine the review in 
accordance with the agreed procedure: 

  Identify any provisions of the development plan which are relevant 
 to the decision;  Interpret them carefully, looking at the aims and objectives of the 
 plan as well as detailed wording of policies;  Consider whether or not the proposal accords with the 
 development plan;  Identify and consider relevant material considerations for and 
 against the proposal;   Assess whether these considerations warrant a departure from the 
 development plan; and  State the reason/s for the decision and state any conditions 
 required if planning permission is granted.   

 
4.4 In reaching a decision on the case the planning advisor can advise on 

appropriate phraseology and on appropriate planning reasons for 
reaching a decision.  

 
4.5 Following the determination of the review the planning advisor will 

prepare a decision notice for issuing through the Chair of the LRB.  A 
copy of the decision notice will be reported to the next LRB for noting. 

 
4.6 A copy of the LRB decision will be placed on the planning authority’s 

planning register and made available for inspection online.  
 
4.7 The site is within an identified area of high risk from previous coal 
 workings. The applicant did not address this constraint during the 
 planning application process and as such the application is subject to 
 an outstanding objection from the Coal Authority.  As the Coal Authority 
 is a Scottish Government Agency, planning permission cannot be 
 granted with the outstanding objection. If the LRB are minded to grant 
 planning permission for the proposed development the applicant shall 
 be required to undertake the required Coal Mining Risk Assessment 
 and secure the removal of the objection from the Coal Authority prior to 
 any decision being issued.  Any mitigation measures proposed by the 
 Coal Authority must be incorporated into the development.  Mitigation 
 measures can usually be secured by way of a planning condition; 
 however in some cases an amended planning  application may be 
 required. 
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5 Conditions 
 
5.1 In accordance with the procedures agreed by the LRB at its meeting of 

19 June 2012 and 26 November 2013, and without prejudice to the 
determination of the review, the following conditions have been 
prepared for the consideration of the LRB if it is minded to uphold the 
review and grant planning permission. 
 
1. Development shall not begin until phasing plan has been 

submitted to and approved in writing by the Planning Authority. 
The phasing plan shall detail the timetable for the commencement 
of livestock rearing; the erection and operation of the fishery; and 
the erection and occupation of the dwellinghouse and associated 
outbuildings. Unless otherwise approved in writing by the 
Planning Authority development shall be undertaken in the order 
detailed in the approved phasing plan. 

 Reason: To ensure that the agricultural and fishery operations 
which justify the erection of a dwellinghouse are commenced 
within an acceptable timeframe. 

 
2. Development shall not begin until a scheme of investigation and 

remediation to deal with previous mineral workings has been 
submitted to and approved in writing by the Planning Authority. 
The scheme shall include: 

 
i.  A remediation scheme to afford public safety and the 

stability of the proposed turbines from the risks posed by 
recorded mine entries (shafts); 

ii. A scheme of intrusive site investigations; 
iii. A report of findings arising from the intrusive site 

investigations; and 
iv. A scheme of remedial works for approval by the Coal 

Authority. 
 

 Before any work starts onsite the investigation schemes and 
remediation works shall be fully implemented as approved by the 
Planning Authority and the Coal Authority. 

 

 Reason: To ensure that any risks posed by the coal mining 
history of the area are identified and addressed prior to 
development commencing. 

 
3. Development shall not begin until a Woodland Management Plan, 

complying with current Forestry Commission Scotland guidance, 
has been submitted to and approved in writing by the Planning 
Authority. Unless otherwise approved in writing by the Planning 
Authority the woodland within the application site shall be 
managed in compliance with the approved plan. 

 Reason: To ensure the development does not result in the loss or 
damage of trees which merit retention in accordance with policy 
RP5 of the Midlothian Local Plan and national planning guidance 
and advice. 

  

Page 351 of 382



4. Development shall not begin until an Access Plan has been 
submitted to and approved in writing by the Planning Authority. 
The Access Plan shall provide details of measures to ensure that 
access complying with the Midlothian Core Paths Plan is 
maintained during and after development work. Unless otherwise 
approved in writing by the Planning Authority the Access Plan 
shall be implemented on commencement of development and 
shall remain in operation thereafter. 

 Reason: To ensure that the development does not result in the 
loss of access to core path 7-35 and other paths that form part of 
the wider path network and to comply with policy RP32 of the 
Midlothian Local Plan. 

 
5. Development shall not begin until details of a scheme of hard and 

soft landscaping has been submitted to and approved in writing by 
the planning authority.  Details of the scheme shall include: 

i existing and finished ground levels and floor levels for all 
buildings, open space and access tracks in relation to a fixed 
datum; 

ii existing trees, landscaping features and vegetation to be 
retained; removed, protected during development and in the 
case of damage, restored; 

iii boundary planting along the external boundaries of the 
application site; 

iv location and design of any proposed walls, fences and gates, 
including those surrounding bin stores or any other ancillary 
structures; 

v schedule of plants to comprise species, plant sizes and 
proposed numbers/density; 

vi programme for completion and subsequent maintenance of 
the boundary planting.  The boundary planting shall be 
completed prior to the house being occupied.  Any tree felling 
or vegetation removal proposed as part of the landscaping 
scheme shall take place out with the bird breeding season 
(March-August); 

vii drainage details and sustainable urban drainage systems to 
manage water runoff; 

viii proposed car park configuration and surfacing; and 
ix proposed footpaths and rights of way (designed to be 

unsuitable for motor bike use). 
 
 All hard and soft landscaping shall be carried out in accordance 

with the scheme approved in writing by the planning authority as 
the programme for completion and subsequent maintenance (vi).  
Thereafter any trees or shrubs removed, dying, becoming 
seriously diseased or damaged within five years of planting shall 
be replaced in the following planting season by trees/shrubs of a 
similar species to those originally required. 

 

 Reason: To ensure the quality of the development is enhanced 
by landscaping to reflect its setting in accordance with policies 
RP1 and DP1 of the Midlothian Local Plan and national planning 
guidance and advice. 
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6. Development shall not begin until samples of materials to be used 
on external surfaces of the buildings; hard ground cover surfaces; 
means of enclosure and ancillary structures have been submitted 
to and approved in writing by the planning authority. Development 
shall thereafter be carried out using the approved materials or 
such alternatives as may be agreed in writing with the planning 
authority. 

 Reason: To ensure the quality of the development is enhanced 
by the use of quality materials to reflect its setting in accordance 
with policies RP1 and DP1 of the Midlothian Local Plan and 
national planning guidance and advice. 

 
7. Prior to work commencing on the formation of the ponds, fishery 

and associated bunding the following details shall be submitted to 
and approved in writing by the Planning Authority: 

i Scaled cross sections at a scale of 1:100 of the ponds and 
bunding; 

ii Details of any landscaping associated with the ponds and 
bunding: 

iii Details of a scheme to ensure that the design, construction 
and maintenance of the pond embankments will ensure the 
stability of the embankments. 

  
 Unless otherwise approved in writing by the Planning Authority 

the development of the ponds and bunding shall be undertaken in 
compliance with the approved details. 

 
 Reason: To ensure that the proposed development does not 

adversely affect the water environment and to comply with 
policies RP8 and DP3 of the Midlothian Local Plan. 

 
6 Recommendations 
 
6.1 It is recommended that the LRB: 
 a) determine the review; and 
 b) the planning advisor draft and issue the decision of the LRB 

 through the Chair 
 
 
 
Date:   12 January 2016 
 

Report Contact:     Peter Arnsdorf, Planning Manager 
peter.arnsdorf@midlothian.gov.uk  

Tel No:   0131 271 3310 
 
Background Papers: Planning application 15/00591/DPP available for 
inspection online. 
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