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NOTICE OF REVIEW

Under Section 43A(8) Of the Town and County Planning (SCOTLAND) ACT {1897 {(As amended)in Respect

of Decisions on Local Developments M
The Town and Country Planning {Schemes Delegation and { ocal Review Procedure} (SCUTLARNL]
Regulations 2008

The Town and Country Planning (Appeals) (SCOTLAND) Regulations 2008

IMPORTANT; Piease read and follow the quidance notes provided when com leting this
form. Failure to suggtv_a" the relevant information could invalidate your notice of review,

BLEASE NOTE IT IS FASTER AND SIMPLER TO SUBMIT PLANNING APPLICATIONS
ELECTRONICALLY VIA httgs:HeaianniQ&scotiand.gov.uk

1. Appiicant’s Details 2. Agent's Details (if any)
Title M1 <4 Ref No.
+ Forename Mo‘”( sz\ Forename
Surname M A ‘(’./K\ NN ON Surname J
Company Name J— Company Name
Building No./Name 5 Building No./Name
Address Line 1 LevTH ol APl Address Line 1
Address Line 2 ’E’é:g@ A, pord E; o Address Line 2
Townl/City ™ L:F'&E;!W Town/City
Postcode EH2l  RA W Postcode
Telephone | Telephone
; Mobile Mobile
| Fax Fax
Email el Email

3. Application Details

Planning authority Mo D LeTh P

Planning authority's application refergnce number r ‘..)ﬂ\ Ok Dl ‘ NO P
¥ i )

Site address

5 Lot DANKE, BOKBATIE,
D AUSETt Btz DAL,

Description of proposed development

ST ALLRTION OF REPLAEETIENT ROMOWS
AT 5 Lot Srooi. Doar N —




Date of application (v Of . 202 Date of decision (if any) 5010, 201D

Note. This notice must be served on the planning authority within three months of the date of decision notice or
from the date of expiry of the period allowed for determining the application,

4. Nature of Application

Application for planning permission (including householder application) E/

[l

Application for planning permission in principle

Further application (including development that has not yet commenced and where a time limit has
been imposed; renewal of planning permission and/or medification, variation or removal of a planning
condition)

O

Application for approval of matters specified in conditions O

5. Reasons for seeking review

Failure by appointed officer to determine the application within the period allowed for determination

Refusal of application by appointed officer @/
of the application ]
O

Conditions imposed on consent by appointed officer

6. Review procedure

The Local Review Body wilf decide on the procedure to be used to determine your review and may at any time
during the review process require that further information or representations be made to enabie them to determine
the review. Further information may be required by one or a combination of procedures, such as: written
submissions; the holding of one or more hearing sessions and/or inspecting the land which is the subject of the

review case.

Please indicate what procedure (or combination of procedures) you think is most appropriate for the handling of
your review. You may tick more than one box if you wish the review to be conducted by a combination of

procedures.

Further written submissions

One or more hearing sessions

Site inspection

Assessment of review documents only, with no further procedure

D%DD

If you have marked either of the first 2 options, please explain here which of the matters {as set out in your
statement below} you believe ought to be subject of that procedure, and why you consider further submissions or a

hearing necessary.

7. Site inspection

In the event that the Local Review Body decides to inspect the review site, in your opinion:

Can the site be viewed entirely from public land? »@/ o
Is it possible for the site to be accessed safely, and without barriers to entry? l-[i]";—é




If there are reasons why you think the Local Review Body would be unable to undertake an unaccompanied site —’
inspection, please explain here:

—

8. Statement

You must state, in full, why you are seeking a review on your application. Your statement must set out all matters
you consider require to be taken into account in determining your review. Note: you may not have a further
opportunity to add to your statement of review at a later date. It is therefore essential that you submit with your
notice of review, all necessary information and evidence that you rely on and wish the Local Review Body to
consider as part of your review.

If the Local Review Body issues a notice requesting further information from any other person or body, you wil
have a period of 14 days in which to comment on any additional matter which has been raised by that person or
body.

State here the reasons for your notice of review and all matters you wish to raise. If necessary, this can be
continued or provided in full in a separate document. You may also submit additional documentation with this form.
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If yes, please explain below a) why your are raising new material b) why it was not raised with the appointed officer
before your application was determined and c) why you believe it should now be considered with your review.
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9. List of Documents and Evidence

Please provide a list of all supporting documents, materials and evidence which you wish {0 submit with your notice

of review

Note. The planning authority will make a copy of the notice of review, the review documents and any notice of the
procedure of the review available for inspection at an office of the planning authority until such time as the review is
determined. It may also be available on the planning authority website.

10, Checklist

Please mark the appropriate boxes to confirm that you have provided all supporfing documents and evidenice

relevant fo your review:

Full completion of all paris of this form

Statement of your reasons for requesting a review EB/

All documerits, materials and evidence which you intend to rely on (e.g. plans and drawings of
other documents) which are now the subject of this review. O

Note. Where the review relates to a further application e.g. renewal of planning permission of modification,
variation of removat of a planning condition or where it relates to an application for approval of matters specified in
conditions, it is advisable to provide the application reference number, approved plans and decision notice from

that earlier consent.

DECLARATION

|, the appiicant!agenthereby serve notice on the planning authority o review the application as set out on this form
and in the supporting documents.

Signature:

TAI:’{M,H}MHC}N, l Da‘eitﬁgio, Lo |

Any parsonal data that you nave been asket 1o provide on this form wilh be hald and processed in aceordance with
the requirements of the 1508 Data Protection Act.
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MIDLOTHIAN COUNCIL

APPENDIX C

PLANNING APPLICATION DELEGATED WORKSHEET:

Planning Application Reference:

12/00486/DPP

Site Address:

5 Lothian Bank, Dalkeith

Site Description:

The application site comprises a ground floor flat in a Victorian four-in a block within
the Eskbank and Ironmills Conservation Area. The Building has a slate roof and
smooth ashlar sandstone walls on the front elevation. The windows in each flat
appear to be original and are predominantly white painted timber sash and case.
There is a large bay window on the front elevation of no. 5. The windows in the bay
are sash and case (1/1 pane at the sides and 2/2 panes centrally). A notable
characteristic of these windows is their large size and the lightweight timberwork
used for the frames.

Proposed Development:

Installation of replacement windows

Proposed Development Details:

It is proposed to replace the windows in the bay window of no.5 Lothian Bank with
double glazed uPVC sash and case windows in the same configuration as the

existing windows

Background {Previous Applications, Supporting Documents, Development
Briefs):

No recent applications for this site or for any surrounding sites which have any
bearing upon the determination of this application

Consuhaﬁon#:
None
Representations:
None

Relevant Planning Policies:



RP20: Development within the built-up area
RP22: Conservation Areas

Planning Issues:

Policy RP20 seeks to ensure that development does not have an adverse effect
upon the character or amenity of the surrounding area. Policy RP22 requires that
development must not have an adverse impact upon the character and appearance
of Conservation Areas. Policy RP22 aiso requires that traditional materials are used
in alterations fo buildings within Conservation Areas.

No drawings showing the sections through the windows have been provided showing
the thickness of astragals and frames. However, uPVC frames are generally
significantly bulkier than timber frames, even more so when going from single glazed
timber windows to double glazed uPVC. The installation of double glazed uPVC
glazing units will therefore have a significant adverse impact upon the external
appearance of no.5 Lothian Bank and also the building as a whole.

The granting of planning permission for the installation of uPVC windows would set a
precedent allowing uPVC windows on properties in the surrounding area, making it
difficult to prevent any future similar proposals. This would be of severe detriment to
the character and appearance of the Eskbank and lronmills Conservation area. The
adverse impact upon the character and appearance of the surrounding area that non
traditional window materials can cause is demonstrated on a property at the corner
of Lothian Bank and Dalhousie Road. This property has a variety of window
materials which combine to reduce the visual quality of the area. It must be noted
that the replacement windows on this property were not the subject of a planning
application.

It is possible to renovate existing timber sash and case windows to obtain significant
gains in insulation. It is also possible to replace single glazed timber sash and case
windows with double glazed timber sash and case windows and not have a
significant impact upon the character and appearance of the building. It is
acknowledged that these may be more expensive options than instaliation of uPvC
windows, but in this case, the installation of uPVC windows would be unacceptable
in terms of the impact upon the character and appearance of the Eskbank and
Ironmills Conservation Area

Recommendation:

Refuse Planning Permission
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22,2  The Built Heritage .

Policy Title

DEVELOPMENT WITHIN THE BUILT-
UP AREA

RP20

2.2.1 National Planning Policy National policy
as set out in SPP 1 The Planning System states that
one of the three general objectives of development
plans and development control is “to maintain and
enhance the quality of the natural heritage and built
ervironment’. In addition, the importance of good
design is highlighted as a priority for the planning
systern, given that “mistakes cannot be easily or
cheaply rectified”.

2.2.2 SPP 3 Planning for Housing (now replaced
by SPP 3 Planning for Homes - see para. 3.2.6)
encourages the full and effective use of land within
existing built areas, giving priority to reusing derelict
and vacant land. However, it also requires that "infill
development respects the scale, form and density of
its surroundings and enhances rather than detracts
from the character and amenity of existing residential
areas”. It indicates that this should be an important
consideration for planning authorities when
preparing development plans and in determining
applications, and for developers when preparing
proposals.

2.2.3  Structure Plan Policy The ELSP 2015
recognises the importance of protecting and

enhancing the amenity of all urban areas to
safeguard and improve the quality of life of residents
of the Lothians. Policy ENV1G requires local plans,
in encouraging the development of infill sites,
the redevelopment of brownfield land and the
conversion of existing buildings, to promote a high
quality of design in all new development.

2.24 Local Plan Policy Midlothian is not
characterised by large areas of brownfield land ripe
for redevelopment. It follows therefore that the main
areas of new development will be on greenfield
sites on the edge of the built-up areas. There will,
however, be opportunities for new development
within the existing urban areas, including conversion,
intensification, infill or redevelopment.

2.25 Policy RP20 applies to the existing built-up
area of all towns and villages, and the areas of new
housing allocations. The Local Plan Proposals Map
defines the urban boundaries of the main settlements
and also identifies village envelopes. The purpose of
the policy is to ensure that new development does
not damage or blight land uses which are already
established in the neighbourhood, particularly where
residential amenity will be affected. Sections 3.7 and
4 contain guidance with regards to wind turbines
(policies NRGI and NRG2), energy for buildings
{policy NRG3), the form and layout of development
on greenfield sites (policy DP2), extensions to existing
housing (policy DP6} and control over advertising
(policy DP8), which may be relevant to proposals for
development within the built-up area.

'RP20 .. DEVELOPMENT WITHIN THE BUILT-UP AREA

"_5é\}fe;[¢'b_méiht will not be pé_rfﬁi&ed ‘within existing and future buiit-up areas, and in pa'rtféuiaf within. *
 residential areas; where it is likely to detract materially from the' existing character or amenity of the -

area. -
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Policy and Proposal Titles

RP22  CONSERVATION AREAS

RP23  CONSERVATION AREAS -
AMENDMENTS (PROPOSAL)

RP24  LISTED BUILDINGS

229 National Planning Policy Special controls

in respect of buildings and areas of special
architectural or historic interest are brought into
force under the Planning (Listed Buildings and
Conservation Areas) (Geotland) Act 1997, Under this
Act, the Scottish Ministers are required to compile a
list of buildings of special architectural or historical
interest {listed buildings). Local authorities are
required to determine if there are areas of special
architectural or historic interest (conservation areas)
and if so, to designate these. Both are afforded
additional protection through development plan
policies seeking to preserve and enhance their
character and appearance whilst taking into account
that such areas must function successfully as places
for social and economic activity. Guidance is set out
in NPPG 18 Planning and the Historic Environment and
in Historic Scotland’s Memorandum of Guidance on
Listed Buildings and Conservation Areas.

2.2.10  Structure Plan Policy Strategic policy takes
on board conservation chjectives in conservation
areas, and in urban areas generally, and supports
the conservation of all listed buildings. ELSP policies
ENVT and ENV10 require that policies for maintaining
and enhancing conservation areas, and protecting
all listed buildings and their settings, are contained
in local plans.

2.2.11  Local Plan Policy Midlcthian's towns and
villages have many historically and architecturally
interesting areas and individual buildings of special
architectural or historic interest. These contribute
to the distinctive character of the urban and rural
environment and to the quality of life in Midlothian
generally. As part of our heritage, they are valuable
for education, recreation and tourism,

2.212 Conservation area and listed building
status does not mean that development, including
new building and alterations to existing buildings, is
necessarily opposed. Development proposals must
be of an appropriate character, scale and appearance.
Consideration requires to be given to opportunities
for the preservation and enhancement of these
impeortant areas. Policies RP22 and RP24 set out the
requirements where new development is proposed
in conservation areas, or affecting listed buildings,

and identify where there is scope for enhancing any
special qualities.

2.2.13 Minor changes to properties, which
normally would not require planning consent,
could erode the character and appearance of a
conservation area. In Midlothian's Conservation
Areas, the Council has put in place Article 4
Direction Orders to remove permitted development
rights in order to ensure control over all changes.
Requiremenits specific to individual Conservation
Areas (Newtongrange, Broomieknowe and Lasswade
& Kevock) are contained in detailed policy DPS.
Supplementary planning guidance specific to other
Conservation Areas may be approved during the
fifetime of the Plan. Work is currently in progress
to prepare Conservation Area appraisals for all of
Midlothian’s Conservation Areas and, when approved
as supplementary planning guidance, these will assist
with planning decisions relating to development
proposals and also help to guide any future
enhancement schemes. Conservation Area appraisals
and any subsequent enhancement schemes will
be the subject of consultation with appropriate
organisations including community groups.

2.2.14  There are twenty designated Conservation
Areas in Midlothian, three of which are classified
as outstanding for grant purposes. Defined on
the Local Plan Proposals Map, their locations are:
Borthwick & Crichton (outstanding), Broomieknowe,
Carrington, Datkeith (outstanding), Dewartown,
Edgehead, Eskbank & lronmills, Fala, Fala Dam,
Gorebridge, Howgate, Lasswade & Kevock,
Mavisbank {outstanding), Newbattle, Newlandrig,
Newtongrange, Pathhead & Ford, Penicuik, Roslin, and
Temple & Amiston. The Local Plan makes provision
for the designation of a new Dalhousie Conservation
Area, the boundary for which is shown on the Local
Plan Proposals Map. In addition, amendments are
to be made to the boundaries of the Lasswade &
Kevock, Mavisbank and Penicuik Conservation Areas
{policy RP23) to ensure that they better reflect the
architectural and historic significance of these areas.
Statutory procedures are required to implement
these proposals, and to update the Article 4 Direction
Orders applicable within the Conservation Areas..

2.215 In conjunction with the Dalkeith town
centre regeneration project, the Council is proposing
a Townscape Heritage Initiative within the Dalkeith
Conservation Area. This is a Heritage Lottery-funded
grant initiative which supports schemes led by
partnerships of local, regional and national interests
that aim to regenerate the historic parts of their
towns and cities. The proposed project focuses on:



-

50 Midlothian Local Plan

% protecting the historic/architectural fabric of The initiative seeks to involve all sections of the
Dalkeith; locat community in the project and has attracted

% enhancing the Conservation Area and initial support from the local business community.
improving the quality of the public realm; The Council will seek developer contributions from

%  encouraging additional investment in the the proposal HOUS! sites in Dalkeith as part of the
social and economic infrastructure of Dalkeith, project partnership (refer to policy IMP3),

including the reuse of historic buildings; and
promoting greater awareness of conservation
and the historic environment.

L
t‘t

RP22 ---'CGNSERVATIONAREAS S IR

thhln or- ad;acent to a Conservat:on Araa 'development wsii not be permltted whrch wouid have any
adverse effect on its character and appearance ~ - , : ;

N‘ew Buildings, Ex_teh'sions and Alter'a'ti'o'_ns

In the selection of site, scale, choice of materials and details of dessgn it will be ensured'that new buiid:ngs, N
and extensions and alterations to existing buildings, preserve or enhance-the character and appearance
of the Conservation Area: Traditional natutal materials appropnate to the locality or building affected will
be used innew buildings, extensions or alterations. Particular care in the design of replacement w:ndows
and doors will be requ1red on the public frontage of buaidlngs :

Der_nolltxon o

A. Demolition to facilitate new deve]o'pment of part or all of a building or other structure that makes
a positive contribution to a Conservation Area will only be permitt'ed where it can be shown that:

% the structural condition of the bU|Id1ng is stch that it cannot be adapted wnthout material !oss
1o its. character to accommodate ‘che proposal and :

'nservatron Area waEi be enhanced asa result of the: redevelopment of the sitey and

o there is no_.aiternatwe locatron ph‘ tcaily capab!e of accommodating the proposed
: deve!opment ' -
B. - Where demohtlon of any bun]dung or other structure within a Conservat:on Area is proposed, it
“must be demonstrated that thére afe acceptable proposals for the immediate futyre use of the -
site WhICh enha nce the character or appearance of the Consewatlon Area :

Detailed plans for an acceptable replacement burfdmg must be in receipt of pianmng permission before
conservation area consent will be granted ford emolition and redevelopment. Conditions will be app[;ed

- to the planning permission to ensure that demolition does not take place in.advance of the letting of a
contract for the carrying out of a rep%acement burldang or alternative means-of treatmg the cleared site
having been agreed : :

These requirementsmay not apply in circumstances where the buiiding is of no architectural or historic
value, makes no material contribution to the Conservation Area, and where its early removai would not
detract from the character and appearance of the Conservation Area.



Refusal of Planning Permission APPEND
e

Town and Country Planning {(Scotland) Act 1997

Reg. No. 12/00486/DPP

Bryant & Cairns

2-3 Borthwick View
Pentland Industrial Estate
Loanhead

EH20 8QH

Midlothian Council, as Planning Authority, having considered the application by Ms M.
MacKinnon, 5 Lothian Bank, Eskbank, EH22 3AN, which was registered on 6 August 2012

in pursuance of their powers under the above Acts, hereby refuse permission to carry out
the following proposed development:

Installation of replacement windows at 5 Lothian Bank, Dalkeith, EH22 3AN
In accordance with the application and the following plans:

Drawing Description. Drawing No/Scale Dated
Site plan, location plan and elevations W5395/01 1:100 06.08.2012

The reasons for the Council's decision are set out below:

1. The installation of uPVC glazing units on the front elevation of No. 5 Lothian Bank
will be detrimental to the character and appearance of the building, the surrounding
area and The Eskbank and Ironmills Conservation Area. The proposal is therefore
contrary to policies RP20 and RP22 of the Midlothian Local Plan which seek to
protect the character and amenity of the built-up area and that of Conservation
Areas.

2. Should approval be given to the proposed replacement windows it would be difficult
to resist the installation of uPVC glazing units in surrounding properties. The
cumulative effect of such development would degrade the visual quality of the
surrounding area contrary to policies RP20 and RP22 of the Midlothian Local Plan,
which seek to protect the character and amenity of the built-up area and that of the
Conservation Areas.

Dated 5/10/ 2012

Duncan Robertson
Senior Planning Officer; Local Developments,
Fairfield House, 8 Lothian Road, Dalkeith, EH22 3ZN



PLEASE NOTE

If the applicant is aggrieved by the decision of the
planning authority to refuse permission for or
approval required by a condition in respect of the
proposed development, or to grant permission or
approval subject to conditions, the applicant may
require the planning authority to review the case
under section 43A of the Town & Country Planning
{Scotland) Act 1997 within 3 monihs from the date
of this notice. The notice of review should be
addressed fo The Development Manager,
Development Management Section, Midlothian
Council, Fairfield House, 8 Lothian Road, Dalkeith
EH22 37ZN. A notice of review form is available
from the same address and will also be made
available online at www.midlothian.gov.uk

If permission fo develop land is refused or granted
subject to conditions and the owner of the land
claims that the fand has become incapable of
reasonable beneficial use in its existing stafte and
cannot be rendered capable of reasonably
beneficial use by the carrying out of any
development which has been or would be
permifted, the owner of the land may serve on the
planning authorily a purchase nofice requiring the
purchase of the owner of the land’s interest in the
fand in accordance with Part V of the Town and
Country Planning (Scotfand) Act 1997,

Prior to Commencement (Notice of initiation of
Developmenti)

Prior to the development commencing the planning
authority shall be notified in writing of the expected
commencement of work date and once
development on site has been completed the
planning authority shall be notified of the completion
of works date in writing. Failure to do so would be a
breach of pfanning control under section 123(1) of
the Town and Country Planning (Scotfand) Act
1997 (as amended by the Planning etc (Scotfand)
Act 2006). A copy of the Notice of Initiation of
Development Is available on the Councils web site

www.rmidiothian.qov. uk

IMPORTANT NOTE REGARDING PUBLIC
ACCESS TO INFORMATION

Making an application
Please note that when you submit a planning

application, the information will appear on the
Planning Register and the completed forms and any
associated documentation will also be published on
the Council’s website.

Making comment on_an application

FPlease note that any information, consultation
response, objection or supporting letters submit in
refation fo a planning application, will be published on
the Council’s website.

The planning authorify will redact personal
information in accordance with its redaction policy
and use its discretion to redact any comments or
information it considers to be derogatory or offensive.
However, it is important o note that the publishing of
comments and views expressed in letters and reports
submitted by applicants, consultees and representors
on the Council’s website, does not mean that the
planning authority agrees or endorses these views, or
confirms any sfatements of fact to be correct.
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