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APPENDIX B

Midlothian |

Fairfield House 8 Lothian Road Dalkeith EH22 3ZN Tel: 0131 271 3302 Fax: 0131 271 3537 Email: planning-
applications@midlothian.gov.uk

Agpplications cannot be validated until all the necessary documentation has been submitted and the required fee has been paid,
Thank you for completing this application form:
ONLINE REFERENCE 100000260-002

The online reference is the unique reference for your online form only. The Planning Authority will allocate an Application Number when
your farm is vafidaled. Please quote this reference if you need to contact the planning Authority about this application.

Applicant or Agent Details

Are you an applicant or an agent? * (An agent is an architect, consultant or someone else acting

on behalf of the applicant in connection with this application) D Applicant Agenl
Agent Details
Please enter Agent details
Company/Organisation: Hardies Property & Construction Consultanis
Ref. Number: You must enter a Building Name or Number, or both: *
First Name: * LY Building Name: London House
Last Name: * Kilburn Buikting Number; | 20-22
Telephone Number: * 0131 557 9300 ?Sf’t?er:f)s‘? East London Streel
Extension Number: Address 2:
Mobile Number: Town/City: * Edinburgh
Fax Number: Country: * Lothian
Postcode: * EH7 4BQ
Email Address: * matt.kilbum@hardies.co.uk

Is the applicant an individual or an organisation/corporate entity? *

IZ' Individual D Organisation/Corporate entity
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Applicant Details

Please enter Applicant details

Title: Ms You must enter a Building Name or Number, or both: *
QOther Title: Building Name: London House
First Name: * Sandra Building Number: 20-22

Last Name: * Ballantyne ‘(‘\S‘:':::f)f d East Lendon Street
Company/Organisation 'E’o Hardies Property & Construction Address 2:

Telephone Number: " Town/City: * Edinburgh
Extension Number; Country: * UK

Mobile Number: Postcode: * EH7 4BQ

Fax Number.

Email Address: *

Site Address Details

Planning Authority: Midlothian Council

Full postal address of the site (including postcode where available):

Address 1: 4 NEWMILLS ROAD

Address 2:

Address 3:

Address 4:

Address 5:

Town/City/Setilement: DALKEITH

Past Code: EHz2 1DU

Please identify/describe the location of the site or sites

Northing 667150 Easting 333252
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Description of Proposal

Please provide a description of your proposal to which your review relates. The description should be the same as given in the
application form, or as amended with the agreement of the planning authority: *
{Max 500 characters)

Change of use from two separate second floor offices into two separate dwellings.

Type of Application

What type of application did you submit to the planning authority? *

|Z| Application for planning permission (including householder application but excluding application to work minerals).
D Application for planning perrission in principle.

D Further application.

D Application for approval of matters specified in conditions.

What does your review relate te? *

E Refusal Notice.
D Grant of permission with Conditions imposed.

D No decision reached within the prescribed period (two months afier validation date or any agreed extension} — deemed refusal.

Statement of reasons for seeking review

You must state in full, why you are a seeking a review of the planning authority's decision {or failure to make a decision). Your statement
must set out all matters you consider require to be taken into account in determining your review. If necessary this can be provided as a
separate document in the 'Supporling Documents' section: * (Max 500 characters)

Note: you are unlikely to have a further opportunity to add to your statement of appeal at a later dale, so it is essential that you produce
all of the information you want the decision-maker to take into account.

You should not however raise any new matter which was not before the planning authority at the time it decided your application (or at
the time expiry of the period of determination), unless you can demonstrate that the new matter could not have been raised before that
time or that it not being raised before that time is a consequence of exceptional circumstances.

Planning {ref 15/00740/DPP) refused due to sound impact causing poor levels of amenity. To mitigate this we have demonstrated
through the Environmental Noise Impact Assessment that by altering the configuration of flat 4/5 and installing secondary glazing
to both flats, we can come within the approved sound transference levels. The applicants preference is for the appeal to go to the
review hearing,

Have you raised any matters which were not before the appointed officer at the time the D Yes |Z| No
Determination on your application was made? *

If yes, you should explain in the box below, why you are raising the new matter, why it was not raised with the appointed officer before
your application was determined and why you consider it should be considered in your review: * (Max 500 characters)
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Please provide a list of all supporling documents, materials and evidence which you wish to submit with your natice of review and intend
to rely on in support of your review. You can attach these documents elecironically later in the process: * (Max 500 characters)

1. Sound Report - 09.09,11 2, E0206B-05 (rev A) - Proposed fial 4-5 3. 37300-01 Newmills Road Environmental Noise fmpact
Assessment 4, Secondary Glazing details 5. Copy of refusal of planning Permission notice

Application Details

Please provide details of the application and decision.

What is the application reference number? * 15/00740/DPP
What date was the application submitted to the planning authority? * 07/09/215
What date was the decision issued by the planning authority? * 2611012015

Review Procedure

The Local Review Body will decide on the procedure to be used to determine your review and may at any time during the review
process require that further information or representations be made to enable them to determine the review. Further information may be
required by one or a combination of procedures, such as: written submissions; the holding of one or more hearing sessions and/or
inspecting the land which is the subject of the review case.

Can this review continue to a conclusion, in your opinion, based on a review of the relevant information provided by yourself and other
parties only, without any further procedures? For example, written submission, hearing session, site inspection. *

Yes D No

In the event that the Local Review Body appeinted to consider your application decides to inspect the site, in your opinion:

Can the site be clearly seen from a road or public land? * Yes D No
Is it possible for the site to be accessed safely and without barriers to entry? * D Yes |Z| No

Checklist — Application for Notice of Review

Please complete the following checilist to make sure you have provided all the necessary information in support of your appeal. Failure
to submit all this informaticn may result in your appeal being deemed invalid.

Have you provided the name and address of the applicant?. * EI Yes |:| No

Have you provided the date and reference number of the application which is the subject of this Yes D No
review? *

If you are the agent, acting on behalf of the applicant, have you provided details of your name E Yes D No D NIA

and address and indicated whether any notice or correspondence required in connection with the
review should be sent to you or the applicant? *

Have you provided a statement setting out your reasons for requiring a review and by what IZl Yes D No
procedure (or combination of procedures) you wish the review to be conducted? *

Note: You must state, in full, why you are seeking a review on your application. Your stalement must set out all matters you consider
require to be taken into account in determining your review. You may not have a further oppartunity to add to your statement of review
ata later dale. It is therefore essential that you submit with your notice of review, all necessary information and evidence that you refy
on and wish the Local Review Body to consider as part of your review,

Please altach a copy of all documents, material and evidence which you intend to rely on E Yes D No
(e.g. plans and Drawings) which are now the subject of this review *

Nole: Where the review relates to a further application e.g. renewal of planning permission or madification, variation or removat of a
planning condition or where it relates to an application for approval of matters specified in cendilions, it is advisable to provide the
application reference number, approved plans and decision notice (if any) from the earfier consent.
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Declare — Notice of Review
1"We the applicant/agent certify that this is an application for review on the grounds stated.
Declaration Name: Mr Matt Kilburn

Declaration Date: 22/01/2018
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1.1

Environmental Noise Impact Assessment

Infroduction

Atmos Consulling has been commissioned by Ms. Sandra Ballantyne [‘the applicant’)
to undertake an environmental noise assessment in support of an appeal to Midlothian
Council following the refusal of planning application 15/00740/DPP. This application
sought pianning consent for a proposed change of use at No.4, Flats 3 and 5, Newmiills
Road in Dalkeith, herein referred fo as ‘the proposed development’, from two separate
offices (Class 4) to residential (Ciass 9) 1o form two flated dwelings.

This noise assessment has evaluated the proposed development site in terms of ifs
suitability for residential development and has been supported by information
submitled by the applicant to Midlothian Council as part of the planning application in
September 2015.

In addition, reference has been made to o technical noise assessment reporf!
undertaken by A. Proctor Group on behdlf of the applicant dated 9t September 2011,
Whilst this assessment makes reference 1o the results of the noise survey undertaken by
A. Proctor Group within the proposed development, no reliance is made herein on the
details of that report. However it is assumed that, for the purposes of this assessment,
the appropriate methodology and best practice survey procedures were followed in
the completion of the A. Proctor Group report.

The Proposed Development

The proposed development is located on the second floor of a listed building at the
junction of the A6106 (Newmills Road) and Lothian Street in Dalkeith, to the south-east
of Edinburgh. The Park bar and nighiclub is located on the ground floor of 1his building.

The location of the proposed development is shown on Figure 1.

! Report Number: Site/db/09/09/11-218

15ih Jonuary 2016 | Ms. Sandra Ballantyne | 37300-01 |
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Environmenial Noise Impact Assessment

Figure 1 - Site Location
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The second-floor property was formerly the location of an accountancy business and is
currently vacant. It is proposed o develop the property into itwo flats for residential use
- Flat 4/3 and Flat 4/5. The proposed fioor plans for these flats are presented as
Appendix A and Appendix B respectively. The ptans for each flat include a living room,
a kitchen/dining area and bedroom, with each proposed bedroom located to the rear
of building. The bedrooms will be ventilaled using electrically operated rooflights.

Assessment Methodology

A number of stondards and guidelines may be referred to in relation to acceptable
environmental noise levels. The overarching European legislation in relation to noise Is
the ‘Environmental Noise Directive' (END). The END aims to limits people’s exposure to
environmental noise and requires each member stale to provide daia on noise
exposure, to adopt oction plans to prevenl or reduce noise exposure and try to
preserve environmental noise quality where it is currently good.

At a national level, the relevant policy for planning is ‘Scoltish Planning Policy’ {SPP}}. In
addition to the SPP, PAN 1/20112 and its associaled Technical Advice Note (TAN) are
key guidance documents for planners in Scolland on noise issues. PAN 1/2011 sets out
a series of noise issues which planning authorities must be aware of when making
decisions on plonning applications, in order to preserve environmental quality.

2 5cottish Government {2011}, 'Planning and Noise'

1510 January 201
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PAN 1/2011 and its TAN are also of assistance to developers in the identification of noise
issues relevant to proposed developments, Appendix 1 of the TAN details o number of
standards and guidelines which may be used in the assessment of noise, including
BS8233 and the guidelines of the World Health Organisation (WHO).

1.2.1 BS8233:2014

The TAN to PAN 1/2011 refers to British Standard B38233:1999 entitled ‘Sound Insulation
and Noise Reduction for Buildings (Code of Practice)’. Since the publication of the TAN
in 2011, BS8233 has been updated and the revised version was published in February
2014. The 2014 version of BS8233 is therefore used for the purposes of this assessment
(BS8233:2014, 'Guidance on Sound insulalion and Noise Reduction for Buildings').

The standard “provides guidance on the control of noise in and around buildings” and
recommends appropriate intermal noise levels for dwellings. No balconies, terraces or
outdoor living areas (including gardens) are proposed for the development; therefore
this ossessment is only concerned with the recommended internal daytime and night-
fime nolse levels.

In this regard, and for the purposes of the assessment, the following internal noise lavels
are used as guideline values, which are in line with recommendations of 858233:2014:

» Internal daytime noise level of 35dB LAeq,16hour; and
+ Internal night-time noise level of 30dB LAeq,8hour.

This correlates with the advice provided by the WHO with regards to suitable internal
noise level limits,

1.2.2 World Health Organisation Guidelines

The *‘Guidelines for Cammunity Noise' document and the ‘Night Noise Guidelines for
Europe' recommend guideline noise leve! limits regardless of the current noise
environment. The WHO suggests suitable noise levels for both ouidoor and indoor living
areas during daytime and night-lime periods, ond thase levels are set regardless of the
noise type or source, i.e. ‘benchmark’ levels,

The WHO advises on the minimum levels of noise before critical health effects, including
annoyance, occur. In this regard, the WHO guidelines state:

o« "Jo enable cosual conversation indoors dwiing daylime, the sound level of
interfering noise should not exceed 35dB LAeqg.”
» “In dwellings, the critical effects of noise are on sleep, annoyance and speech

interference. To avoid sleep disturbance, indoor guideline values for bedrooms are
30dB LAeq.8h for confinuous noise.”

15th Jonuary 2016 | Ms. Sandra Ballantyne | 37300-01
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Environmental Noise Impact Assessment

Noise Assessment

An internal noise measurement survey within the proposed development was
underiaken by A. Proctor Group during the 8-hour night-time period on Friday 9b
September 2011, from 23.00 1o 07.00. It is undersiood that The Park was open and
operational during this survey; however, it is assumed that it closed ot approximately
02.00. Therefore the survey is assumed o have included the measurement of patrons
entering and alsc leaving The Park.

The internal monitoring location used by A.Proctor Group is shown on the floor plan for
Flat 4/5 presenled as Appendix B and is indicated as MO1. It can be seen that fhis
location is representative of the area proposed for the bedrooms of the proposed
development. Therefore, the measured 8-hour night-fime LAeq value is most relevant
when assessing against B58233:2014 and the WHO guidelines, specifically the
recommended 8-hour nighi-time internal noise level limit of 30dB LAeq.

From the A. Proctor Group report (page 11, paragraph 4.6), it is indicated that the
measured value at MO1 was 22.4dB LAeg.8hr. This value does not exceed, and is
comfortably below, the 8-hour night-time recommended internal noise limit of 30dB
LAeq.

Therefore, with respect to noise, it can be seen that this area of the proposed
development wili be suitable for use as bedrooms. The assessment concludes that the
development can achieve an acceptable inlernal night-time noise level limit, suitable
for residential use.

Summary

A noise assessment has been undertaken with reference to measured internal noise
levels within the proposed development and comparing the measured noise level
against the recommended B38233:2014 and WHO night-time noise leve! limit.

The assessment has shown that the measured internal noise level does not exceed the
BS8233:2014 and WHO recommended eighi-hour night-time noise level limit of 30dB
LAeq. Therefore, the existing property can be made suitable for residential use and
noise need nol be a contributing factor in any planning consent.

15th January 201
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Appendices
Appendix A. Proposed Floor Plan for Flat 4/3

15th January 2016 | Ms. Sandra Ballantyne | 37300-01
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Appendix B. Proposed Floor Plan for Flat 4/5

MD1 indicates the location of the internal eight-hour noise survey on 91 September
2011, undertaken by A. Proctor Group.

15th January 2016 | Ms. Sandra Ballantyne | 37300-01
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TECHNICAL REPORT

A.Proctor Group Ltd

The Haugh
Blairgowrie
Perthshire

PH10 7ER

Tel. 01250 872261
Fax. 01250 872727

Report Number; | Site/db/098/09/11-218
Date: 9" September 2011
Subject: 4/3 & 4/5 Newmills Road,
Dalkeith
EH22 1DU
Brief: To assess internal noise levels at a proposed office
conversion.
To: Sandra Ballantyne
c/o 4/3 Newmiills Road,
Dalkeith
EH22 1DU
Tested By Approved By

David Buchan

Lol o~

ﬂﬂ lain Faimington




Newmills Road, Dalkeith 9" September 2011

1. Introduction

1.1 We were instructed by Glenalmend Trading Investments to conduct internal noise
measurements within offices to assess the suitability of conversion to residential
accommodation.

1.2 The offices are located on the 2™ floor with a licensed premises (The Park), located at
ground floor.

1.3 Measurements were made during the ‘night’ measurement period (11pm — 7am) the
licensed premises were in operation as noted.

1.4 The building is located at a road junction & intermittent traffic nolse was apparent as cars
arrived at & departed from the junction.

1.5 Temperature during measurement was in the range 16-22°C, RH was in the range 44-
54% & conditions were always dry with light winds.

1.6 Where windows were present, these were opened to allow natural ventilation.

1.7 The site layout & test locations are as shown on the following.

3

oY

« Site Iocation.

David Buchan Page 2of 11



Newmills Road, Dalkeith 9 September 2011

= Elevation to Newmills Road (Access to flats as marked with a yelfow asterix)

David Buchan Page 3 of 11



Newmills Road, Dalkeith 9" September 2011

e Elgvation to Lothian Stroet

David Buchan Page 4 of 11



Newmills Road, Dalkeith 9" September 2011

&
‘
Measurement positid

NoW@ﬂaw/

» Proposed layout / noise source / receiver positions

David Buchan Page 5of 11



Newnmills Road, Dalkeith 9™ September 2011

2. Test Information

Job:  Site/db/09/09/11-218

Date of measurements: 8™ June 2011 (Wednesday evening — Position 1, noise source inactive)
Job 0025

11" June 2011 (Saturday evening — Position 1, nolse source active)
Job 0027

9™ September 2011 {Friday evening — Position 2, noise source active)
Job 0029
Tests conducted by; David Buchan MIOA
Equipment: Calibration checks were performed before and after measurements were taken, with no
significant devialion noted.
Bruel & Kjzr Modular Precision Sound Analyser Type 2260
Bruel & Kjer Building Acoustic System Software Module Type BZ 7202
Bruel & Kjzr Sound Level Calibrator Type 4231
Broel &Kj=r Prepolarised Condenser Microphone Carlridge Type 4189
Protimeter digital diagnostic Mi.IV with hygromeler probe

Results: The full results of the measurements follow.

David Buchan Page 6of 11



Newmills Road, Dalkeith 9" September 2011

3. Test Results

3.1 The following pages show the test results in full.

R ‘3‘45*.‘55?“ B g G".‘&'@q}- LRV

Ny
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Hz

4/5 Newmills Road, Dalkeith
Bedroom (Night - 23:00-07:00)

R PR PSS PEPF PSP

David Buchan Page 70f 11



9" September 2011

Newmills Road, Dalkeith

11/06/11

Noise Rating (NR)

Octave Band Centre Frequencles (Hz)
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gt September 2011

Newmills Road, Dalkeith
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Newmills Road, Dalkeith 9 September 2011

4., Comments

4.1 Initial measurements wera made at position 1 (proposed bedraom, flat 4/5) ovemight on
Wednesday 8™ June (licensed premises closed / no noise source) & again overnight on
Saturday 11" June (licensed premises open / noise source aclive). This location was
selected in preference to the proposed living room of flat 4/3 since it was closest to the
noise source & would therefore represent the ‘worst case’,

4.2 The resultant data presented on page 7 therefore gives an indication of the level increase
due to the operation of the licensed premised — an increase from 38.8dB Lasqaniza.00-07:00 to
48.7dB Laeq.6n(23:00-07-00)

4.3 The recommended World Health Crganisation precautionary guideline intemal noise level
within dwellings to avoid sleep disturbance for the night time period is 30 dB Lasqsh (also
referenced in the Scottish Gevernment Technical Advice Note — Assessment of noise
{2011)). Both measurements therefore fail to achieve this level.

4.4 The noise was also quantified in terms or an NR rating (BS 8233 — 1998) for information
only, as shown on page 8 {NR 50).

4.5 Further measurernents were then made at position 2 (proposed kitchen, flat 4/5) overnight
on Friday 8™ September (licensed premises open / noise source active) — this location is
currently accessed via flat 4/3 & has no windows (only a rooflight). The idea being to gain
an understanding of what the levels would be, were the proposed layout to be altered such
that this became sleeping accommodation.

4.6 The resultant data presented on page 9 shows that with the licensed premises operating,
a level of 22.4dB Leeqenza:0007:00) was recorded. This would be in accordance with the
recommended value outiined in 4.3 above.

4.7 This noise was also quantified in terms or an NR rating (BS 8233 - 1998) for information
only, as shown on page 10 (NR 20).

4.8 The conclusion then is that given the noise levels emitted by the licensed premises, the
layout as proposed would be unsuitable for sfeeping accommodation. Were the layout to
be amended such that any sleeping accommodation was located to the rear or the
property (diametrically opposed to the noise source), then this should be sufficient to
ensure that sleep disturbance does not occur.

David Buchan Page 11 of 11






Secondary Glazing Details

Secondary glazing is proposed for the windows to both dwellings that have significantly higher sound
insulation values. Table 1 {included in documents) details Sound Reduction Index values for single
and secondary glazed windows. The spec of the proposed secondary glazing has not yet been
defined by the applicant however the final design will as a minimum meet the performance criteria
detailed in table 1. Where a difference glazing configuration is chosen, the dimension will be greater
than those specified and will, therefore, offer additional levels of sound insulation, The Rw value
represents the single figure weighted level difference. The difference between existing glazed units
and proposed secondary glazing is 18dB,

Table1l:  Typical SRI values for single & secondary glazing configurations

mm 125Hz | 250Hz | 500Hz | 1000Hz | 2000Hz | Rw

Existing 6mm glass in sealed

6 17 24 30 28 24 28
frame™*

Proposed secondary glazing,
6/150/4 sealed units

(horizontal sliding)** 160 |33 35 43 50 48 46

{(6mm glass, 150mm cavity,
4mm glass)

* Original figures from Building Bulletin 51

** www.soundspec.info







APPENDIX <

MIDLOTHIAN COUNCIL

DEVELOPMENT MANAGEMENT
PLANNING APPLICATION DELEGATED WORKSHEET:

Planning Application Reference: 15/00740/DPP
Site Address: 4 Newmills Road, Dalkeith

Site Description: The application property is a second floor flat, which is part of a
three storey building. This building is positioned on the corner of Newmills Road and
Lothian Street. The building is stone, slate roof with white painted sash and case
windows. The property is C listed. There is a nightclub on the ground floor of the
building and offices and an educational facility on the first floor. The application site
is currently two separate office units. These are located to either side of the building,
one facing onto Newmills Road, the other onto Lothian Street. Access to the site is
from Newmills Road.

Proposed Development: Change of use from office (class 4) to residential (class 9)
to form two flatted dwellings.

Proposed Development Details: The offices are to change to become two one
bedroom flats. No external alterations are proposed.

Background (Previous Applications, Supporting Documents, Development
Briefs):

15/00743/LBC Internal alterations. Pending consideration.

11/00034/LBC 4 Newmills Road Internal alterations. Permitted.

11/00033/DPP Change of use from offices to residential to form 2 flatted dwellings.
Refused — low levels of amenity for the future occupants due to noise from the
nightclub on the ground floor and lack of private amenity space.

09/00298/FUL 4A Newmills Road Change of use from dwellinghouse (class 9) to
educational facility (class 10). Consent with conditions.

08/00329/LBC 4A Newmills Road Alterations to property. Consent with conditions.
08/00323/FUL 4A Newmills Road Change of use from office to residential.
Permitted.

Consultations: The Policy and Road Safety Team has no objection to the
proposal. They state that the proposal would place additional pressure on the limited
number of on and off street parking spaces in the area, however the building is in a
town centre location with good access to local facilities and public transport. Overall
it is not considered that the proposed change of use would result in any significant
change to the existing parking and delivery situation in the area.

Representations: One letter of representation has been received from the
leaseholder of the nightclub within the building. They object as their business
operates until 2am on Friday and Saturday nights which may result in noise
complaints from any future occupants of the flats. iIf permission is granted then the



residential units would need to be fully soundproofed to avoid such complaints and
they wish for written confirmation that the occupants would not complain about noise.

Relevant Planning Policies: The relevant policies of the 2008 Midlothian Local
Plan are:

RP20 Development Within the Built-Up Area states that development will not be
permitted where it is likely to detract materially from the existing character or amenity
of the area;

RP24 Listed Buildings states that the change of use of a listed building will only be
permitted where it can be shown that the proposed use and any necessary alteration
can be achieved without detriment to the character, appearance and setting of the
building; and

DP2 Development Guidelines sets out detailed design guidance for residential
developments that should be followed unless there is adequate justification to depart
from the standards.

Planning Issues: The main planning issue to be considered is whether or not the
proposal complies with the development plan policies and, if not, whether there are
any material planning considerations which would otherwise justify approval.

From a transportation perspective the proposal does not fully address the issues of
residential and visitor parking which would arise from the provision of a flat.
Notwithstanding this, exceptions can be made for the conversion of existing buildings
where it may be difficult to provide the expected level of parking. The site is located
within Dalkeith Town Centre, is well served by bus routes and there is local parking
in the area. As such refusal of the application on these grounds alone would not be
warranted.

Whilst Policy DP2 requires the provision of private outdoor space for new residential
development, where an existing building is to be re-used it can be appropriate to
make allowance for the constraints of the particular site, especially within a town
centre, if the amenity of the property created is otherwise of a high standard. The
flats will be adequate in respect of their outlook and the level of daylight provided to
the living room and bedrooms. Their location in the town centre provides a high level
of amenity in terms of the facilities available. In these circumstances, the absence of
private open space would not warrant refusal.

There is another office on the second floor of the building. On the first floor there is
an office and an education facility. This facility is used for young people who need
support in further training or employment. The facility is used between 9.30 — 3.30
Mondays to Fridays and not used at evenings or weekends. Planning permission
was previously approved here for residential use. However, there were issues
resulting from the nightclub on the ground floor which rendered the flatted dwelling
uninhabitable, due to the poor level of amenity as a result from the noise of the
nightclub. The Council's Environmental Health team have been consulted on the
current proposal and have recommended that the application be refused due to the
impact that the nightclub on the ground floor would have on the amenity of the
residents of the proposed residential properties. The nightclub is licensed until 2am
and there have been complaints received relating to noise. As a result there would
be a poor standard of amenity for the occupiers of the residential properties.



Although there is a storey between the nightclub and the proposed residential
properties, the noise arising from the nightclub and patrons outside the club would
reduce the levels of amenity. Noise complaints have been received by
Environmental Health from people living further away than the proposed site.

Given the issues of noise from the neighbouring nightclub, lack of garden
area/private amenity space and the absence of a parking area the levels of amenity
would be very low for future residents of the proposed residential properties. This
has been proven in another flat in the building which could not be used as residential
accommodation due to disturbance from the neighbouring use.

Recommendation: Refuse planning permission,



e



APPENDIX D

Refusal of Planning Permission
Town and Country Planning (Scotland) Act 1997

Reg. No. 15/00740/DPP

Hardies Property & Construction Consultants
London House

20-22 East London Street

Edinburgh

EH7 4BQ

Midlothian Council, as Planning Authority, having considered the application by Ms Sandra
Ballantyne, London House, 20-22 East London Street, Edinburgh, EH7 4BQ, which was
registered on 8 September 2015 in pursuance of their powers under the above Acts, hereby
refuse permission to carry out the following proposed development:

Change of use from office (class 4) to residential (class 9) to form two flatted
dwellings at 4 Newmills Road, Dalkeith, EH22 1DU

In accordance with the application and the fallowing plans:

Drawing Description. Drawing No/Scale Dated

Location Plan 01 1:1250 1:100 08.09.2015
Existing floor plan 02 1:100 08.09.2015
Existing floor plan 03 1:100 08.09.2015
Proposed floor plan 04 1:100 08.09.2015
Proposed floor plan 04 1:100 08.09.2015

The reasons for the Council's decision are set out below:

1, The proposed flatted dwellings would be exposed to high levels of noise from the
neighbouring nightclub and also do not benefit from any private amenity space.

2. As the proposed change of use from office to residential would result in very poor
levels of amenity being provided for the future occupants of the residential
properties the proposal is conirary to policy RP20 of the adopted Midlothian Local
Pian.

Dated 26/10/2015
=

Duncan Robertson
Senior Planning Officer; Local Developments
Fairfield House, 8 Lothian Road, Dalkeith, EH22 3ZN



Any Planning Enquiries should be directed to:

Planning and Local Authority Liaison
The Coal Direct Telephone: 01623 637 119
. Email: lanningconsultation@coal.gov.uk
AUthorIty Website:

www.gov.uk/government/organisations/the-coal-
authority

INFORMATIVE NOTE

The proposed development lies within an area that has been defined by The Coal Authority
as containing potential hazards arising from former coal mining activity. These hazards can
include: mine entries (shafts and adits); shallow coal workings; geclogical features (fissures
and break lines); mine gas and previous surface mining sites. Although such hazards are
seldom readily visible, they can often be present and problems can occur in the future,
particularly as a result of development taking place.

It is recommended that information cutlining how the former mining activities affect the
proposed development, along with any mitigation measures required (for example the need
for gas protection measures within the foundations), be submitted alongside any
subseqguent application for Building Standards approval (if relevant). Your attention is
drawn to The Coal Authority Policy in relation to new development and mine entries
available at:

https:/fwww.gov. uk/government/publications/building-on-or-within-the-influencing-distance-
of-mine-entries

Any intrusive activities which disturb or enter any coal seams, coal mine workings or coal
mine entries (shafts and adils) requires a Coal Authority Permit. Such activities could
include site investigation boreholes, digging of foundations, piling activities, other ground
works and any subsequent treatment of coal mine workings and coal mine entries for
ground stability purposes. Failure to obtain a Coal Authority Permit for such activities is
trespass, with the potential for court action.

Property specific summary information on past, current and future coal mining activity can
be obtained from:; www.groundstability.com

If any of the coal mining features are unexpectedly encountered during development, this
should be reported immediately to The Coal Authority on 0345 762 6848. Further
information is available on The Coal Authority website at:
www.gov.uk/government/organisations/the-coal-authority

This Informative Note is valid from 1% January 2015 until 31 December 2016
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