
 

Notice of Meeting and Agenda 
 
 
 
 
 
 

 
 

 
 
 

 
 
 
 
 

Local Review Body 
 
Venue:  Council Chambers,  
 Midlothian House, Dalkeith, EH22 1DN 
 
 
Date:  Tuesday, 05 March 2019 
 
Time:  13:00 
 
 
 
 
Director, Resources 
 
 
Contact: 

Clerk Name: Mike Broadway 

Clerk Telephone: 0131 271 3160 

Clerk Email: mike.broadway@midlothian.gov.uk 

 
 

 
 
 
Further Information: 
 
This is a meeting which is open to members of the public. 
  

Recording Notice: Please note that this meeting will be recorded. The recording 
will be publicly available following the meeting.  The Council will comply with its 
statutory obligations under the Data Protection Act 1998 and the Freedom of 
Information (Scotland) Act 2002. 
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1          Welcome, Introductions and Apologies 

 

2          Order of Business 

 
Including notice of new business submitted as urgent for consideration at the 
end of the meeting. 
 

 

3          Declaration of Interest 

 
Members should declare any financial and non-financial interests they have in 
the items of business for consideration, identifying the relevant agenda item 
and the nature of their interest. 
 

 

4          Minute of Previous Meeting 

 Minute of Meeting of 14 January 2019 3 - 6 

 

5          Public Reports 

5.1 Notice of Review - 36 Cowden Crescent, Dalkeith - Determination 
Report 

7 - 20 

5.2 Notice of Review - Land at Sainsburys, Loanhead - Determination 
Report 

21 - 82 

5.3 Notice of Review - Land at 39 The Brae, Auchendinny, Penicuik - 
Determination Report 

83 - 100 

 

6          Private Reports 

 None  
 

7          Date of Next Meeting 

 
The next meeting will be held on 16 April 2019 at 1.00 pm 
 

 
Plans and papers relating to the applications on this agenda can also be 
viewed online at www.midlothian.gov.uk. 
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Minute of Meeting 
 

 

                                                                 
 

  

 

 

 

 

 

 

 
 
 

 

Local Review Body 
 
 

 

Date Time Venue 

14 January 2019 1.00pm Council Chambers, Midlothian 
House, Buccleuch Street, 
Dalkeith 
 

 
Present: 
 

Councillor Imrie (Chair) Councillor Alexander 

Councillor Curran Councillor Milligan 

Councillor Muirhead Councillor Smaill 

 
  

 

   

Page 3 of 100



 

 

 

1 Apologies 

 
Apologies for absence were received from Councillors Baird, Cassidy, Lay-
Douglas and Munro.  

 
2 Order of Business 

 
 The order of business was confirmed as outlined in the agenda that had been 

previously circulated.  
 
3 Declarations of interest 

 
No declarations of interest were received. 

 
4 Minutes of Previous Meetings 

 
The Minutes of Meeting of 27 November 2018 was submitted and approved as 
a correct record. 

 
5 Reports 

 

Agenda 
No 

Report Title Presented by: 

5.1 Decision Notice – Land Adjoining Meyerling, 
Howgate, Penicuik [18/00218/DPP]. 

Peter Arnsdorf 

Executive Summary of Report  

With reference to paragraph 5.3 of the Minutes of 27 November 2018, there was 
submitted a copy of the Local Review Body decision notice dismissing a review 
request from Shona Mackay, Format Design, 146 Duddingston Road West, 
Edinburgh seeking, on behalf of their client Mr V Crolla, a review of the decision of 
the Planning Authority to refuse planning permission (18/00218/DPP, refused on 1 
June 2018) for the erection of four dwellinghouses; formation of access road and 
associated works at land adjoining Meyerling, Howgate, Penicuik and refusing 
planning permission. 

Decision 

To note the LRB decision notice. 

 
 

Agenda 
No 

Report Title Presented by: 

5.2 Decision Notice – 20 Pendreich Terrace, 
Bonnyrigg [18/00566/DPP]. 

Peter Arnsdorf 
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Executive Summary of Report  

With reference to paragraph 5.4 of the Minutes of 27 November 2018, there was 
submitted a copy of the Local Review Body decision notice upholding a review 
request from Douglas Mack, FEM Building Design, 8 Plantain Grove, Lenzie, 
Glasgow seeking, on behalf of their clients Mr & Mrs K Toles, a review of the 
decision of the Planning Authority to refuse planning permission (18/00566/DPP, 
refused on 10 September 2018) for the erection of single storey extension and front 
and rear dormer extensions at 20 Pendreich Terrace, Bonnyrigg and granting 
planning permission subject to conditions. 

Decision 

To note the LRB decision notice. 

 
 

Eligibility to Participate in Debate  

In considering the following items of business, only those LRB Members who had 
attended the site visits on Monday 14 January 2019 participated in the review 
process, namely Councillors Alexander, Curran, Imrie, Milligan, Muirhead and 
Smaill. 

 
 

Agenda 
No 

Report Title Presented by: 

5.3 Notice of Review Request Considered for the 
First Time – 28-30 Buccleuch Street, Dalkeith 
[18/00643/DPP]. 

Peter Arnsdorf 

Executive Summary of Report  

There was submitted report dated 21 December 2018 by the Director, Education, 
Communities and Economy, regarding an application from Stuart Hannah, Stuart 
Hannah Architectural Services, 9 Bonaly Brae, Edinburgh seeking, on behalf of 
their clients Miss A Khan, a review of the decision of the Planning Authority to 
refuse planning permission (18/00643/DPP, refused on 5 November 2018) for the 
Change of Use from Flatted Dwelling to House in Multiple Occupancy (HMO); 
Formation of Dormer Window and New Window Opening and Installation of 
Rooflights at 28 – 30 Buccleuch Street, Dalkeith 
 
Accompanying the Notice of Review Form and supporting statement, which were 
appended to the report, was a copy of the report of handling thereon. 
 

The Local Review Body had made an unaccompanied visit to the site on Monday 
14 January 2019. 
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Summary of Discussion  

Having heard from the Planning Advisor, the LRB then gave careful consideration 
to the merits of the case based on all the written information provided. In discussing 
the proposed development and the reasons for its refusal, the LRB considered the 
potential impact that the proposed development would have, there being some 
debate over the likely pressure that it would have on car parking spaces given its 
intended use as affordable housing for single young adults. It also being 
acknowledged that not all town centre properties had dedicated parking provision. 
With regards the proposed window layout for the street elevation, it was agreed that 
this was unsympathetic to the character of the building and would require to be 
addressed in the event that consent was granted. 
 
After further discussion, Councillor Smaill, seconded by Councillor Curran, moved 
that on balance given the particular circumstance involved, to uphold the review 
request, and grant planning permission subject to the proposed condition contained 
in the Director, Education, Communities and Economy’s report. 
 

As an amendment, Councillor Milligan, seconded by Councillor Muirhead, moved to 
dismiss the review request, and uphold the decision to refuse planning permission 
for the reasons detailed in the case officer’s report. 
 

On a vote being taken, two Members voted for the amendment and three for the 
motion, which accordingly became the decision of the meeting. 

Decision 

The LRB agreed to grant planning permission for the following reason: 
 

The proposed house of multiple occupancy (HMO) is located in a town centre 
location, close to amenities and public transport services, and as such the 
overriding need for housing, of different tenures, and its compatibility with the 
neighbouring uses outweighs concerns over the lack of car parking provision. 
 

subject to the following condition: 
  
1. The layout of the rooflights on the proposed north elevation is not approved. 

Prior to development commencing a scaled plan showing a revised layout of 
the rooflights shall be submitted to and approved in writing by the planning 
authority. Development thereafter shall comply with the approved revised 
plan. 

 
Reason: To safeguard the character of the conservation area. 

Action 

Planning Manager 

 
 
 

The meeting terminated at 1.09 pm. 
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Notice of Review: 36 Cowden Crescent, Dalkeith 
Determination Report 

Report by Dr Mary Smith Director of Education, Communities and Economy 

1 Purpose of Report 

1.1 The purpose of this report is to provide a framework for the Local 
Review Body (LRB) to consider a ‘Notice of Review’ for the formation of 
driveway and erection of retaining walls at 36 Cowden Crescent, 
Dalkeith. 

2 Background 

2.1 Planning application 18/00750/DPP for the formation of driveway and 
erection of retaining walls at 36 Cowden Crescent, Dalkeith was 
refused planning permission on 6 November 2018; a copy of the 
decision is attached to this report.   

2.2 The review has progressed through the following stages: 
1 Submission of Notice of Review by the applicant. 
2 The Registration and Acknowledgement of the Notice of Review. 
3 Carrying out Notification and Consultation. 

3 Supporting Documents 

3.1 Attached to this report are the following documents: 
• A site location plan (Appendix A);
• A copy of the notice of review form and supporting statement

(Appendix B). Any duplication of information is not attached;
• A copy of the case officer’s report (Appendix C);
• A copy of the decision notice, issued on 6 November 2018

(Appendix D); and
• A copy of the relevant drawings/plans (Appendix E).

3.2 The full planning application case file and the development plan 
policies referred to in the case officer’s report can be viewed online via 
www.midlothian.gov.uk 

4 Procedures 

4.1 In accordance with procedures agreed by the LRB, the LRB by 
agreement of the Chair: 
• Have scheduled an accompanied site visit for Tuesday 5 March

2019; and
• Have determined to progress the review by way of a hearing.

Local Review Body 
5 March 2019

Item 5.1
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4.2 The case officer’s report identified that there was one consultation 
response and no representations received.  As part of the review 
process the interested party was notified of the review. No additional 
comments have been received.  All the comments can be viewed 
online on the electronic planning application case file. 

4.3 The next stage in the process is for the LRB to determine the review in 
accordance with the agreed procedure: 
• Identify any provisions of the development plan which are relevant

to the decision;
• Interpret them carefully, looking at the aims and objectives of the

plan as well as detailed wording of policies;
• Consider whether or not the proposal accords with the

development plan;
• Identify and consider relevant material considerations for and

against the proposal;
• Assess whether these considerations warrant a departure from the

development plan; and
• State the reason/s for the decision and state any conditions

required if planning permission is granted.

4.4 In reaching a decision on the case the planning advisor can advise on 
appropriate phraseology and on appropriate planning reasons for 
reaching a decision.  

4.5 Following the determination of the review the planning advisor will 
prepare a decision notice for issuing through the Chair of the LRB.  A 
copy of the decision notice will be reported to the next LRB for noting. 

4.6 A copy of the LRB decision will be placed on the planning authority’s 
planning register and made available for inspection online.  

5 Conditions 

5.1 In accordance with the procedures agreed by the LRB at its meeting of 
13 June 2017, and without prejudice to the determination of the review, 
the following conditions have been prepared for the consideration of 
the LRB if it is minded to uphold the review and grant planning 
permission. 

1. Details of the material, height and design of any safety barriers
proposed on top of the retaining walls shall be submitted to the
planning authority and they shall not be installed until these details
have been approved in writing by the planning authority.

Reason: To safeguard the character of the application property
and the visual amenity of the surrounding area.

2. Details of the height, materials and design of any gates to be
installed at the vehicular entrance shall be submitted to the
planning authority and the gates shall not be installed until these
details have been approved in writing by the planning authority.

Reason:  To safeguard the visual amenity of the surrounding area.
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3. Any gates to the vehicular access shall be so designed and
installed so as to only open inwards.

Reason: To ensure gates do not open over the pavement: to
ensure no hazard is caused to pedestrians using the footway.

4. Prior to the driveway being brought into use a dropped kerb
footway crossing shall be constructed at the vehicle entrance.

Reason: In the interest of road safety and the free flow of traffic.

5. The driveway shall be made of porous materials or provision made
to direct run off water to a permeable or porous are or surface
within the curtilage of the dwelling house.

Reason: In order to minimise flooding and pollution of water
courses.

6 Recommendations 

6.1 It is recommended that the LRB: 
a) determine the review; and
b) the planning advisor draft and issue the decision of the LRB

through the Chair

Date:  26 February 2019 
Report Contact:     Peter Arnsdorf, Planning Manager (LRB Advisor) 

peter.arnsdorf@midlothian.gov.uk 
Tel No:   0131 271 3310 
Background Papers: Planning Application File 18/00750/DPP 
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Notice of Review: Land at Sainsburys Supermarket, Straiton 
Mains, Loanhead 
Determination Report 

Report by Dr Mary Smith Director of Education, Communities and Economy 

1 Purpose of Report 

1.1 The purpose of this report is to provide a framework for the Local 
Review Body (LRB) to consider a ‘Notice of Review’ to amend 
condition 2 of planning permission 18/00134/DPP at Sainsburys 
Supermarket, Straiton Mains, Loanhead. 

2 Background 

2.1 Planning application 18/00134/DPP for the erection of extension to 
building and erection of fence at Sainsburys Supermarket, Straiton 
Mains, Loanhead was granted permission in April 2018 subject to a 
landscaping condition (condition 2): 

2. The scheme of landscaping required in condition 1d) shall include
replacement planting for the trees to be removed and also screen
planting along the south western area of the fence as shown in
green on approved drawing number CHQ.18.12447-PL0005.

2.2 Planning application 18/00747/S42 to amend condition 2 of planning 
permission 18/00134/DPP, to not include landscaping along the south 
western area of the fence, was refused planning permission on 12 
November 2018; a copy of the decision is attached to this report.   

2.3 The review has progressed through the following stages: 
1 Submission of Notice of Review by the applicant. 
2 The Registration and Acknowledgement of the Notice of Review. 
3 Carrying out Notification and Consultation. 

3 Supporting Documents 

3.1 Attached to this report are the following documents: 
• A site location plan (Appendix A);
• A copy of the notice of review form and supporting statement

(Appendix B). Any duplication of information is not attached;
• A copy of the case officer’s report (Appendix C);
• A copy of the decision notice, issued on 12 November 2018

(Appendix D); and
• A copy of the relevant drawings/plans (Appendix E).

Local Review Body
5 March 2019

Item 5.2
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3.2 The full planning application case file and the development plan 
policies referred to in the case officer’s report can be viewed online via 
www.midlothian.gov.uk 

4 Procedures 

4.1 In accordance with procedures agreed by the LRB, the LRB by 
agreement of the Chair: 
• Have scheduled an unaccompanied site visit for Tuesday 5 March

2019; and
• Have determined to progress the review by way of written

submissions.

4.2 The case officer’s report identified that there were no consultations 
required and one representation received.  As part of the review 
process the interested party was notified of the review. An additional 
comment has been received and has been made available on the case 
file.  The comment reinforces the concerns set out in the 
representations section of the officer’s report of handling. All the 
comments can be viewed online on the electronic planning application 
case file. 

4.3 The next stage in the process is for the LRB to determine the review in 
accordance with the agreed procedure: 
• Identify any provisions of the development plan which are relevant

to the decision;
• Interpret them carefully, looking at the aims and objectives of the

plan as well as detailed wording of policies;
• Consider whether or not the proposal accords with the

development plan;
• Identify and consider relevant material considerations for and

against the proposal;
• Assess whether these considerations warrant a departure from the

development plan; and
• State the reason/s for the decision and state any conditions

required if planning permission is granted.

4.4 In reaching a decision on the case the planning advisor can advise on 
appropriate phraseology and on appropriate planning reasons for 
reaching a decision.  

4.5 Following the determination of the review the planning advisor will 
prepare a decision notice for issuing through the Chair of the LRB.  A 
copy of the decision notice will be reported to the next LRB for noting. 

4.6 A copy of the LRB decision will be placed on the planning authority’s 
planning register and made available for inspection online.  

5 Conditions 

5.1 The nature of the proposal is such that it is considered that no 
conditions would be required if the LRB is minded to grant planning 
permission.  
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6 Recommendations 

6.1 It is recommended that the LRB: 
a) determine the review; and
b) the planning advisor draft and issue the decision of the LRB

through the Chair

Date:  26 February 2019 
Report Contact:     Peter Arnsdorf, Planning Manager (LRB Advisor) 

peter.arnsdorf@midlothian.gov.uk 
Tel No:   0131 271 3310 
Background Papers: Planning Application File 18/00747/S42 
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Notice of Review: Land at 39 The Brae, Auchendinny, Penicuik 
Determination Report 

Report by Dr Mary Smith Director of Education, Communities and Economy 

1 Purpose of Report 

1.1 The purpose of this report is to provide a framework for the Local 
Review Body (LRB) to consider a ‘Notice of Review’ for the erection of 
a dwellinghouse at land at 39 The Brae, Auchendinny, Penicuik. 

2 Background 

2.1 Planning application 18/00581/DPP for the erection of a dwellinghouse 
at land at 39 The Brae, Auchendinny, Penicuik was refused planning 
permission on 23 October 2018; a copy of the decision is attached to 
this report.   

2.2 The review has progressed through the following stages: 
1 Submission of Notice of Review by the applicant. 
2 The Registration and Acknowledgement of the Notice of Review. 
3 Carrying out Notification and Consultation. 

3 Supporting Documents 

3.1 Attached to this report are the following documents: 
• A site location plan (Appendix A);
• A copy of the notice of review form and supporting statement

(Appendix B). Any duplication of information is not attached;
• A copy of the case officer’s report (Appendix C);
• A copy of the decision notice, issued on 23 October 2018

(Appendix D); and
• A copy of the relevant drawings/plans (Appendix E).

3.2 The full planning application case file and the development plan 
policies referred to in the case officer’s report can be viewed online via 
www.midlothian.gov.uk 

4 Procedures 

4.1 In accordance with procedures agreed by the LRB, the LRB by 
agreement of the Chair: 
• Have scheduled an unaccompanied site visit for Tuesday 5 March

2019; and
• Have determined to progress the review by way of written

submissions.

Local Review Body
5 March 2019

Item 5.3
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4.2 The case officer’s report identified that there was one consultation 
response and one representation received.  As part of the review 
process the interested parties were notified of the review. No additional 
comments have been received.  All the comments can be viewed 
online on the electronic planning application case file. 

4.3 The next stage in the process is for the LRB to determine the review in 
accordance with the agreed procedure: 
• Identify any provisions of the development plan which are relevant

to the decision;
• Interpret them carefully, looking at the aims and objectives of the

plan as well as detailed wording of policies;
• Consider whether or not the proposal accords with the

development plan;
• Identify and consider relevant material considerations for and

against the proposal;
• Assess whether these considerations warrant a departure from the

development plan; and
• State the reason/s for the decision and state any conditions

required if planning permission is granted.

4.4 In reaching a decision on the case the planning advisor can advise on 
appropriate phraseology and on appropriate planning reasons for 
reaching a decision.  

4.5 Following the determination of the review the planning advisor will 
prepare a decision notice for issuing through the Chair of the LRB.  A 
copy of the decision notice will be reported to the next LRB for noting. 

4.6 A copy of the LRB decision will be placed on the planning authority’s 
planning register and made available for inspection online.  

5 Conditions 

5.1 In accordance with the procedures agreed by the LRB at its meeting of 
13 June 2017, and without prejudice to the determination of the review, 
the following conditions have been prepared for the consideration of 
the LRB if it is minded to uphold the review and grant planning 
permission. 

1. Prior to the commencement of development, the following details
shall be submitted to and approved in writing by the planning
authority:

a) Details all proposed external materials;
b) Details of the materials of all areas of hardstanding; and
c) Details of the position, design, materials, dimensions and finish

of all walls, fences, gates or other means of enclosure.

Development shall thereafter be carried out in accordance with the 
approved details or such alternatives as may be agreed in writing 
with the planning authority. 

Reason: These details were not submitted as part of the application: 
to ensure the house is finished in high quality materials; to protect 
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the visual amenity of the surrounding area; to help integrate the 
proposal into the surrounding area. 

2. The roof of the house hereby approved shall be finished in natural
slate.

Reason:  To maintain the visual quality of the surrounding area; the
surrounding properties in the area have slate roofs; to integrate the
house into the surrounding area.

3. Unless otherwise agreed in writing by the planning authority, the
areas of hardstanding agreed in terms of condition 1b) shall be
surfaced in a porous material.

Reason: To ensure that the site is adequately drained; in the
interests of the amenity of the area.

4. Development shall not begin until details, including a timetable of
implementation, of high speed fibre broadband have been submitted
to and approved in writing by the planning authority.  The details
shall include delivery of high speed fibre broadband prior to the
occupation of the dwellinghouse.  The delivery of high speed fibre
broadband shall be implemented as per the approved details.

Reason: To ensure the quality of the development is enhanced by
the provision of appropriate digital infrastructure in accordance with
the requirements of policy IT1 of the adopted Midlothian Local
Development Plan.

5. Development shall not begin until details of the provision and use of
electric vehicle charging stations throughout the development have
been submitted to and approved in writing by the planning authority.
Development shall thereafter be carried out in accordance with the
approved details or such alternatives as may be approved in writing
by the planning authority.

Reason:  To ensure the development accords with the requirements
of policy TRAN5 of the adopted Midlothian Local Development Plan
2017.

6. Development shall not begin until a bat survey of the site has been
carried out and any mitigation measures identified have been
implemented.  The survey shall be carried out prior to any
demolition/construction works taking place and be undertaken by a
qualified ecologist.  The survey must be in accordance the Council’s
guidance on ‘carrying out a bat survey’.  The results of the bat
survey and any identified mitigation measures shall be submitted to
and approved in writing by the planning authority.

Reason: To ensure the development accords with the requirements
of policy DEV5 of the Proposed Midlothian Local Development Plan
2017.
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6 Recommendations 

6.1 It is recommended that the LRB: 
a) determine the review; and
b) the planning advisor draft and issue the decision of the LRB

through the Chair

Date:  26 February 2019 
Report Contact:     Peter Arnsdorf, Planning Manager (LRB Advisor) 

peter.arnsdorf@midlothian.gov.uk 
Tel No:   0131 271 3310 
Background Papers: Planning Application File 18/00581/DPP 
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