
 

Notice of meeting and agenda 
 
 
 
 
 
 

 
 

 
 
 

 
 
 
 
 
 

Local Review Body 
 
Venue:  Council Chambers, Midlothian House, Dalkeith, EH22 1DN 
 
 
Date:  Tuesday, 06 September 2016 
 
Time:  14:00 
 
 
 
John Blair 
Director, Resources 
 
 
Contact: 

Clerk Name: Mike Broadway 

Clerk Telephone: 0131 271 3160 

Clerk Email: mike.broadway@midlothian.gov.uk 

 
 

 
 
Further Information: 
 
This is a meeting which is open to members of the public. 

 
 
  

Audio Recording Notice: Please note that this meeting will be recorded. The 
recording will be publicly available following the meeting, including publication 
via the internet. The Council will comply with its statutory obligations under the 
Data Protection Act 1998 and the Freedom of Information (Scotland) Act 2002. 
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1          Welcome, Introductions and Apologies 

 
2          Order of Business 

  Including notice of new business submitted as urgent for consideration 
at the end of the meeting. 

      

 
3          Declarations of Interest 

  Members should declare any financial and non-financial interests they 
have in the items of business for consideration, identifying the relevant 
agenda item and the nature of their interest. 

      

 
4          Minutes of Previous Meeting 

4.1 Minutes of Meeting held on 7 June 2016 - For Approval 3 - 12 

 
5          Public Reports 

5.1 Planning Law Clarification Report 

 
 

13 - 18 

  Decision Notices 

 
 

      

5.2 Land West Of Springfield House, Lasswade 

 
 

19 - 22 

5.3 Gourlaw Farm, Rosewell 

 
 

23 - 26 

5.4 1 Galadale Drive, Newtongrange 

 
 

27 - 30 

5.5 Cherrytrees, Fala Village, Pathhead 

 
 

31 - 34 

  Notice of Review Requests Considered for the First Time – Reports by 
Head of Communities and Economy:- 

 
 

      

5.6 47 Arthur View Terrace, Danderhall - Determination Report 

 
 

35 - 58 

5.7 Lothian Cottage, Lothian Bridge, Dalkeith - Determination Report 

 
 

59 - 92 

 
6          Private Reports 

  No private reports to be discussed at this meeting. 
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Minute of Meeting 
 

 

                                                                 
 

  

 

 

 

 

 

 

 
 
 

 

Local Review Body 
 
 

 

Date Time Venue 

7 June 2016 2.00pm Council Chambers, Midlothian 
House, Buccleuch Street, 
Dalkeith 
 

 
Present: 
 

Councillor Bryant (Chair) Councillor Beattie 

Councillor Bennett Councillor Constable 

Councillor Imrie Councillor Rosie 

 
 
 

  

 

7-157 Local Review Body 
Tuesday 6 September 2016 

Item No 4.1 
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1 Apologies 

 
 Apologies received from Councillors Baxter, de Vink, Milligan and Montgomery. 
 
2 Order of Business 

 
 The order of business was confirmed as outlined in the agenda that had been 

previously circulated.  
 
3 Declarations of interest 

 
 No declarations of interest were received. 
 

4 Minutes of Previous Meetings 

 
The Minutes of Meeting of 26 April 2016 were submitted and approved as a 
correct record. 
 

5 Reports 

 

Agenda 
No 

Report Title Presented by: 

5.1 Decision Notice – Land at 22 Tipperwell 
Way, Howgate, Penicuik [15/00794/DPP] 

Peter Arnsdorf 

 

Executive Summary of Report  

With reference to paragraph 5.5 of the Minutes of 26 April 2016, there was 
submitted a copy of the Local Review Body decision notice upholding a review 
request from Mrs H Larkins, 22 Tipperwell Way, Howgate, Penicuik seeking, a 
review of the decision of the Planning Authority to refuse planning permission 
(15/00794/DPP, refused on 26 November 2015) for the change of use from 
agricultural land to private garden ground (retrospective) at land north of 22 
Tipperwell Way, Howgate, Penicuik and granting planning permission subject to 
conditions.    

 

Decision 

To note the LRB decision notice. 

 

 
 

Agenda No Report Title Presented by: 

5.2 Decision Notice – Land at Rosebank North 
Cottage, Roslin [15/00948/DPP] 

Peter Arnsdorf 
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Executive Summary of Report  

With reference to paragraph 5.6 of the Minutes of 26 April 2016, there was 
submitted a copy of the Local Review Body decision notice upholding a review 
request from Ms Fiona Macaulay, Rosebank Cottage, Chapel Loan, Roslin 
seeking a review of the decision of the Planning Authority to refuse planning 
permission (15/00948/DPP, refused on 8 February 2016) for the demolition of 
derelict outbuildings and erection of replacement outbuilding at Land at Rosebank 
North Cottage, Roslin and granting planning permission subject to conditions.    

 

Decision 

To note the LRB decision notice. 

 

 

Eligibility to Participate in Debate  

In considering the following items of business, only those LRB Members who had 
attended the site visits on 6 June 2016 participated in the review process, namely 
Councillors Bryant (Chair), Beattie, Bennett, Constable, Imrie and Rosie. 

 

 
 

Agenda No Report Title Presented by: 

5.3 Notice of Review Requests Considered for 
the First Time – (a) Land West of 
Springfield House, Lasswade 
[15/00994/DPP] 

Peter Arnsdorf 

 

Executive Summary of Report  

There was submitted report, dated 31 May 2016, by the Head of Communities and 
Economy regarding an application regarding an application from APT Planning 
and Development, 6 High Street, West Linton, seeking on behalf of their client Mr 
J Lessels, a review of the decision of the Planning Authority to refuse planning 
permission (15/00994/DPP, refused on 17 February 2016) for the erection of 5 
dwellinghouses; formation of access road and associated works at land west of 
Springfield House, Lasswade. 
 
Accompanying the Notice of Review Form and supporting statement, which were 
appended to the report, was a copy of the report of handling thereon, together with 
a copy of the decision notice. 
 

The Local Review Body had made an accompanied visit to the site on Monday 6 
June 2016.  
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In accordance with the procedures for the Local Review Body, the Planning 
Advisor gave a brief overview of the review hearing procedures and outlined the 
background to the case. He then introduced the applicant’s agent, Mr Tony 
Thomas, APT Planning and Development, Mr Peter Cain and Mr Keith Fuller, 
Poltonhall Community Council both of whom had made representations, to the 
meeting. 
 
Thereafter, oral representations were received from the applicant’s agent, Mr Cain 
and Mr Fuller, and the local authority Planning Officer; following which they 
responded to questions from members of the LRB. 

 

Summary of Discussion  

Thereafter, the LRB gave careful consideration to the merits of the case based on 
all the information provided both in writing and in person at the Hearing. Whilst 
noting the present and emerging development plan policies, the LRB debated 
whether there where material planning considerations that justified a departure. It 
was acknowledged that the representations and consultation responses received 
were material considerations. The LRB discussed the current appearance of the 
site which it was felt could be improved without the need to redevelop the site for 
residential purposes as was currently proposed. Concerns regarding issues of 
precedent were also considered.  

 

Decision 

After further discussion, the LRB agreed to dismiss the review request, and refuse 
planning permission for the following reasons: 
 
1. The proposed development is located on land identified as countryside 

within the Green Belt and, as such, is contrary to policies RP1, RP2 and 
DP1 of the adopted Midlothian Local Plan as no adequate justification for 
the redevelopment of the site with houses has been provided. 

  
2. It has not been demonstrated to the satisfaction of the Planning Authority 

that adequate landscaping can be secured to ensure that the development 
would not have a detrimental impact on the landscape character and 
amenity of the surrounding area and Area of Great Landscape Value, 
therefore the proposal is contrary to policies RP5, RP6 and RP7 of the 
adopted Midlothian Local Plan.  

 
3. The development is contrary to policy RP9 of the adopted Midlothian Local 

Plan as it has not been demonstrated that there is a locational need for the 
development in the river valley. 

 

Action 

Head of Communities and Economy 
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Agenda No Report Title Presented by: 

5.4 (b) Land at Gourlaw Farm, Rosewell 
[15/00939/DPP] 

Peter Arnsdorf 

 

Executive Summary of Report  

There was submitted report, dated 31 May 2016, by the Head of Communities and 
Economy regarding an application from Format Design, 146 Duddingston Road 
West, Edinburgh, seeking on behalf of their client Ms L Sillars, a review of the 
decision of the Planning Authority to refuse planning permission (15/00939/DPP, 
refused on 29 January 2016) for the change of use of steading building to dog day 
care centre at Gourlaw Farm, Rosewell.  
 

Accompanying the Notice of Review Form and supporting statement, which were 
appended to the report, was a copy of the report of handling thereon, together with 
a copy of the decision notice.  
 

The Local Review Body had made an unaccompanied visit to the site on Monday 
6 June 2016. 
 

In accordance with the procedures for the Local Review Body, the Planning 
Advisor gave a brief overview of the review hearing procedures and outlined the 
background to the case. He then introduced the applicant Ms Lyn Sillars, the 
applicant’s agent, Mr Bob Tait, Format Design, and Mrs H Martin, who had made 
representations, to the meeting 
 

Thereafter, oral representations were received from the applicant’s agent, the 
applicant, Mrs Martin and the local authority Planning Officer; following which they 
responded to questions from members of the LRB. 

 

Summary of Discussion  

Having heard from the Planning Adviser, the LRB gave careful consideration to 
the merits of the case based on all the information provided both in writing and in 
person at the Hearing. In particular, the LRB discussed the potential impact that 
the noise from barking dogs might have and also the vehicular access to the 
application site. It was felt that the rural nature of site, lent itself to such a 
development and that as the dogs would be picked up and taken to the site, the 
access could accommodate the additional traffic movements likely to be 
generated.  

 

Decision 

To agreed to uphold the review request, and grant planning permission for the 
following reason: 
 

The proposed use of the site for a dog day care centre is compatible with its rural 
location and will not have a detrimental impact on neighbouring and nearby 
properties, above that level of disturbance which can be reasonably expected in 
the countryside. Furthermore, the careful management of the site and the 
collection and return of dogs can mitigate any concerns over road safety. 
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subject to the following conditions:- 
  
1. Development shall not begin until the following details have been submitted 

to and approved in writing by the planning authority:  
 

a. a green transport plan designed to minimise the number of vehicles 
accessing the site. The plan should include measures to ensure that 
dogs are not dropped off and collected by individual owners; and 
details of the size and number of vehicles that will be used by the 
applicant to collect and return the dogs. 

  
b. a scheme of advanced signage to be displayed on roads approaching 

the two concealed entrances. 
  
Development shall thereafter be carried out in accordance with the 
approved details or such alternatives as may be agreed in writing with the 
planning authority. 
 

Reason: To ensure safe and convenient access to/from the site.  
 

2. Development shall not begin until the following details have been submitted 
to and approved in writing by the planning authority:  
 

a. Details of the design, height, specification and location of acoustic 
fencing to be located around the external paddocks and the parking 
area.  

 

Development shall thereafter be carried out in accordance with the 
approved details or such alternatives as may be agreed in writing with the 
planning authority.  
 

Reason: To minimise noise disturbance to nearby residential properties.  
 

3. The use hereby approved shall accommodate a maximum of 20 dogs at 
any one time.  

 

4. No dog shall be allowed into any external run area outwith the hours of 
9.00am to 6.00pm Monday to Saturday unless otherwise approved in 
writing by the Planning Authority.  

 

5. There shall be no overnight boarding of dogs.  
 

Reason for Conditions 3 - 5: To minimise noise disturbance to nearby 
residential properties.  

 

6. The dog day care use herby approved shall be operated by the occupant of 
the house known as Gourlaw Farm, Rosewell.  

 

Reason: Occupation of the house by persons unconnected with the 
business would create a sub-standard level of amenity for the occupants of 
the house. 
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Action 

Head of Communities and Economy 

 

 
 

Agenda No Report Title Presented by: 

5.5 (c) 1Galadale Drive, Newtongrange 
[16/00044/DPP] 

Peter Arnsdorf 

 

Executive Summary of Report  

There was submitted report, dated 31 May 2016, by the Head of Communities and 
Economy regarding an application from GSM Architecture, 36-12 Malbet Park, 
Edinburgh, seeking on behalf of their client Mr A Wilkie, a review of the decision of 
the Planning Authority to refuse planning permission (16/00044/DPP, refused on 
14 March 2016) for the erection of extension at 1Galadale Drive, Newtongrange.  
 
Accompanying the Notice of Review Form and supporting statement, which were 
appended to the report, was a copy of the report of handling thereon, together with 
a copy of the decision notice.  
 

The Local Review Body had made an unaccompanied visit to the site on Monday 
6 June 2016. 

 

Summary of Discussion  

Having heard from the Planning Adviser, the LRB then gave careful consideration 
to the merits of the case based on all the written information provided. In this 
particular instance, it was felt that on balance the individual circumstances of the 
application site meant that the proposed extension, which was in keeping with 
other similar extensions in the area, would not have a significantly detrimental 
impact, albeit the sloping nature of the ground was acknowledged.  

 

Decision 

To agreed to uphold the review request, and grant planning permission for the 
following reason: 
 
The proposed extension by means of its scale, form and design is compatible with 
its location and the host building and will not have a significant impact on 
neighbouring and nearby properties.  
 
subject to the following condition:- 
  
1.  Development shall not begin until samples of materials to be used on 

external surfaces of the extension have been submitted to and approved in 
writing by the planning authority. Development shall thereafter be carried 
out using the approved materials or such alternatives as may be agreed in 
writing with the planning authority.  
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Reason: To ensure the quality of the development is enhanced by the use 
of complementary materials to reflect its setting in accordance with policies 
RP20 and DP6 of the Midlothian Local Plan and national planning guidance 
and advice. 

 

Action 

Head of Communities and Economy 

 

 
 

Agenda No Report Title Presented by: 

5.6 (d) Cherrytrees, Fala, Bonnyrigg 
[15/00995/DPP] 

Peter Arnsdorf 

 

Executive Summary of Report  

There was submitted report, dated 31 May 2016, by the Head of Communities and 
Economy regarding an application from Derek Scott Planning, 21 Lansdowne 
Crescent, Edinburgh, seeking on behalf of their clients Dr’s C & V Rofe, a review 
of the decision of the Planning Authority to refuse planning permission 
(15/00995/DPP, refused on 22 February 2016) for the demolition of existing 
dwellinghouse and erection of replacement dwellinghouse, garage and associated 
works at Cherrytrees, Fala, Bonnyrigg.  
 
Accompanying the Notice of Review Form and supporting statement, which were 
appended to the report, was a copy of the report of handling thereon, together with 
a copy of the decision notice.  
 

The Local Review Body had made an unaccompanied visit to the site on Monday 
6 June 2016. 

 

Summary of Discussion  

The LRB, having heard from the Planning Adviser, then gave careful consideration 
to the merits of the case based on all the written information provided. In this 
particular instance, the LRB felt that the location of the application site on the edge 
of the settlement envelope, together with the design of the proposed replacement 
dwellinghouse would make a positive contribution to its surroundings. It was 
acknowledged that there was considerable local support for the proposal, albeit 
base predominately on non-planning related grounds. 

 

Decision 

To agreed to uphold the review request, and grant planning permission for the 
following reason: 
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The proposed dwellinghouse by means of its scale, form and design is compatible 
with its countryside location and positively contributes to its village setting. The 
individual design of the proposed building is of merit to justify the demolition of the 
existing building on the site and to provide a strong built form on the edge of the 
settlement.   
 
subject to the following conditions:- 
 
1. Development shall not begin until details of a scheme of hard and soft 

landscaping has been submitted to and approved in writing by the planning 
authority. Details of the scheme shall include: 

 
i  existing and finished ground levels and floor levels for all buildings, 

open space and access tracks in relation to a fixed datum;  
ii existing trees, landscaping features and vegetation to be retained; 

removed, protected during development and in the case of damage, 
restored;  

iii boundary planting along the external boundaries of the application site;  
iv location and design of any proposed walls, fences and gates, including 

those surrounding bin stores or any other ancillary structures;  
v schedule of plants to comprise species, plant sizes and proposed 

numbers/density;  
vi programme for completion and subsequent maintenance of the 

boundary planting. The boundary planting shall be completed prior to 
the house being occupied. Any tree felling or vegetation removal 
proposed as part of the landscaping scheme shall take place out with 
the bird breeding season (March-August);  

vii drainage details and sustainable urban drainage systems to manage 
water runoff; and  

viii proposed driveway configuration and surfacing.  
 
All hard and soft landscaping shall be carried out in accordance with the 
scheme approved in writing by the planning authority as the programme for 
completion and subsequent maintenance (vi). Thereafter any trees or 
shrubs removed, dying, becoming seriously diseased or damaged within 
five years of planting shall be replaced in the following planting season by 
trees/shrubs of a similar species to those originally required. 
  
Reason: To ensure the quality of the development is enhanced by 
landscaping to reflect its setting in accordance with policies RP7 and RP22 
of the Midlothian Local Plan and national planning guidance and advice. 

  
2. Development shall not begin until samples of materials to be used on 

external surfaces of the buildings; hard ground cover surfaces; means of 
enclosure and ancillary structures have been submitted to and approved in 
writing by the planning authority. Development shall thereafter be carried 
out using the approved materials or such alternatives as may be agreed in 
writing with the planning authority.  
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Reason: To ensure the quality of the development is enhanced by the use 
of quality materials to reflect its setting in accordance with policies RP20 
and RP22 of the Midlothian Local Plan and national planning guidance and 
advice. 
  

3. Unless otherwise approved in writing by the Planning Authority the 
rooflights shall be installed so at to be flush with the plane of the roof.  

 
Reason: In order to safeguard the visual amenity of the Fala Conservation 
Area. 

 
4. Any noise associated with the air source heat pump shall comply with the 

product and installation standards for air source heat pumps specified in 
the Micro-generation Certification Scheme MCS 020(a).  

 
Reason: To protect the residential amenity of surrounding properties. 

 

Action 

Head of Communities and Economy 

 
 
The meeting terminated at 2.56pm. 
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Local Review Body 
Tuesday 6 September 2016 

Item No 5.1 

Planning Law Clarification Report 

Report by John Blair, Director, Resources 

1 Purpose of Report 

The purpose of this report is to bring to the Committee’s attention the 
attached report by the Head of Communities and Economy. 

2 Background 

The report was considered by the Planning Committee on 30 August 
2016, when it was agreed, as follows:- 

(a) To note the content of the inspection report; and 

(b) To refer the report onto the Local Review Body for noting. 

3 Report Implications 

These are as outlined in the attached report by the Head of Communities 
and Economy. 

4 Recommendations 

The Local Review Body is invited to note the attached report by the Head 
of Communities and Economy. 

30 August 2016 

Report Contact: Mike Broadway Tel No 0131 271 3160 
mike.broadway@midlothian.gov.uk 
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Planning Committee 
Tuesday 30 August 2016 

Item No 5.3 

PLANNING LAW CLARIFICATION REPORT 

Report by Head of Communities and Economy 

1 PURPOSE OF REPORT 

1.1 The purpose of this report is to provide advice to the Committee with 
regard a number of points of Planning Law which directly impact on the 
determination of planning applications and the consideration of ‘Notices 
of Review’ submitted to the Local Review Body (LRB) . 

2 BACKGROUND 

2.1 At is meeting of 26 April the LRB requested clarification on a number of 
points of Planning Law, in particular: 

a) Making a decision on a planning application;
b) Considering late representations - can you consider information

submitted ‘late’ when determining a planning application or
notice of review; and

c) Can you consider new material at the LRB.

3 MAKING A DECISION ON A PLANNING APPLICATION 

3.1 Planning applications are determined in accordance with the Town and 
Country Planning (Scotland) Act 1997 as amended (hereafter referred 
to as the Act) and associated regulations and Scottish Government 
advice in particular the Town and Country Planning (Development 
Management Procedure) (Scotland) Regulations 2013 (hereafter 
referred to as the Regulations). 

3.2 In considering an application section 37 (2) of the Act states “the 
authority shall have regard to the provisions of the development plan, 
so far as material to the application, and to any other material 
considerations”. 

3.3 Section 37(4) of the Act with regard the determination of applications 
states that “the date of the grant or refusal” ... “shall be the date on 
which the planning authority’s decision bears to have been signed on 
behalf of the authority”.  The issuing of the decision notice bears the 
signature of the authority. 

3.4 The courts have held that a decision on a planning application is not 
deemed to have been formally made until the issue of a decision letter 
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Co-operative Retail Services Ltd v Taff-Ely BC (1978) and later R v 
West Oxfordshire District council ex parte Pearce Homes Ltd (1985). 
Court judgements on points of principle and procedure transpose both 
Scottish and English planning systems. 

 

3.5 As a Committee resolution to approve/refuse an application does not 
constitute a written decision notice, applications may be withdrawn, 
appealed against non determination or referred back to Committee for 
reconsideration before the issue of a decision notice. 

 

3.6 In cases where an application is not subject to a legal 
agreement/developer contributions it is Midlothian’s practice to issue 
the decision notice as soon as practicably possible after a Committee 
resolution (usually the following day).  However there can be a 
significant period of time between a Committee resolution and the 
issuing of a decision notice in those cases which are subject to the 
conclusion of a legal agreement. 

 

3.7 This issue has arisen because at its meeting of 19 January 2016 the 
LRB were minded to uphold a review and grant planning permission for 
a test piling facility at Shewington, subject to conditions and a 
bond/bank guarantee to secure a financial arrangement to protect local 
homes and businesses from any potential damage from the test piling 
operations and flooding (if the nearby dam was damaged). The LRB 
determined to consider the conditions and the details of the bond/bank 
guarantee prior to a decision being issued. In the subsequent 
negotiations between the applicant and officers the applicant advised 
that they were “not in a position to offer financial security” and as such 
on reporting back to the LRB at its meeting of 26 April 2016 the LRB 
were given the option of making a different resolution to the one taken 
at its meeting of 19 January 2016. The advisor to the LRB confirmed 
that this was within the scope of the LRB because the decision notice 
had not been issued. 

 
4 CONSIDERING LATE REPRESENTATIONS 

 
4.1 The assessment and determination of a planning application is subject 

to notification and consultation procedures as set out in the Act and the 
Regulations. 

 
4.2 The Act requires the planning authority to “take into account any 

representations relating to that application which are received by them 
before the expiry of any period prescribed” by the Act and Regulations 
(21 days for notifications and 14 days for consultations). Furthermore, 
the Act states “no such application shall be determined until after the 
expiry of any period which may be so prescribed”. (The notification and 
consultation requirements vary for listed building consent applications, 
advertisement consent applications and applications to modify or 
discharge a planning obligation). 

 
4.3 It is Midlothian’s practice to consider any representations received prior 

to the final drafting of an applications ‘report of handling’ which is either 

Page 16 of 92



the Committee report or the delegated officer’s report which sets out 
the planning assessment of the application. This in effect means that 
representations received after the prescribed period are considered if 
the officer’s assessment of the application has not been concluded. 
Representations received after the publication of the Committee 
agenda, but before the meeting of the Committee, are assessed and if 
appropriate the Committee are verbally updated at the meeting. The 
Committee (the decision maker) has the discretion to decide if they 
wish to consider ‘late’ representations received after the prescribed 
period. It is expected that it will wish to do so where the representation 
is material and could affect the planning assessment of the application. 
This would be consistent with the planning authority’s statutory duty to 
take into account all considerations which are both material and 
relevant to the application known at the time. In exceptional 
circumstances, this may mean that officers recommend that an 
application be deferred to a future meeting pending further detailed 
assessment.  If deadlines for the submission of late representations are 
strictly adhered to there is a risk that the planning authority would be 
failing in its duty to consider all relevant material considerations. 

 
5 CONSIDERING NEW MATERIAL AT THE LRB 

 
5.1 The Town and Country Planning (Schemes of Delegation and Local 

Review Procedures) (Scotland) Regulations 2013 and Scottish 
Government guidance in Circular 7/2009: Schemes of Delegation and 
Local Reviews provides the legislative and regulatory framework for the 
relevant administrative procedures. 

 
5.2 Section 9(4) of the LRB regulations state that “(a) all matters which the 

applicant intends to raise in the review must be set out in the notice of 
review or in the documents which accompany the notice of review; and 
(b) all documents, materials and evidence which the applicant intends 
to rely on in the review must accompany the notice of review”.  The 
consequence of the LRB regulations is that ‘new’ material can only be 
submitted as part of the review process if it forms part of the review 
submission. An exception can be made if the LRB request further 
information to assist them with their determination. 

 
5.3 As part of the review process those parties who have made 

representations on the original application are notified of the review in 
accordance with the LRB regulations and any further submissions are 
considered by the LRB. The regulations do not state whether new 
representations received from parties who did not make comment on 
the original application shall or shall not be considered and as such it is 
for the decision maker to decide what weight is given to such 
representations. 
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6 RECOMMENDATION 
 
6.1 It is recommended that the Committee: 

a) Notes the contents of the report; and 
b) Refers the report onto the Local Review Body for noting. 

 
 
 
Ian Johnson 
Head of Communities and Economy 

 
Date: 23 August 2016 
Contact Person: Peter Arnsdorf, Planning Manager 

peter.arnsdorf@midlothian.gov.uk 
Tel No: 0131 271 3310 

 
Background Papers: 
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Refusal of Planning Permission 
Town and Country Planning (Scotland) Act 1997 

Local Review Body: Review of Planning Application 
Reg. No.   15/00994/DPP 

APT Planning and Development 
6 High Street 
East Linton 
EH40 3AB 

Midlothian Council, as Planning Authority, having considered the review of the 
application by Mr John Lessels, C-O Apt Planning And Development Ltd, 6 High 
Street, East Linton, EH40 3AB, which was registered on 22 March 2016 in 
pursuance of their powers under the above Act, hereby refuse permission to carry 
out the following proposed development: 

Erection of 5 dwellinghouses; formation of access road and associated works 
at Land West Of Springfield House, Lasswade, in accordance with the 
application and the following plans: 

Drawing Description. Drawing No/Scale Dated 

Location Plan 14081(OS)100-B 1:2500 22.12.2015 
Site Plan 14081(PL)100-B 1:500 22.12.2015 
Site Plan 14081(01)001-A 1:500 22.12.2015 
Proposed floor plan 14081(PL)001-B 1:200 22.12.2015 
Proposed floor plan 14081(PL)002-B 1:200 22.12.2015 
Roof plan  14081(PL)003-B 1:200 22.12.2015 
Proposed floor plan 14081(PL)010-B 1:200 22.12.2015 
Proposed floor plan 14081(PL)011-B 1:100 22.12.2015 
Proposed floor plan 14081(PL)012-B 1:100 22.12.2015 
Proposed floor plan 14081(PL)013-B 1:100 22.12.2015 
Proposed floor plan 14081(PL)014-B 1:100 22.12.2015 
Proposed floor plan 14081(PL)015-B 1:100 22.12.2015 
Proposed elevations 14081(PL)020-B 1:100 22.12.2015 
Proposed elevations 14081(PL)021-B 1:100 22.12.2015 
Other statements 22.12.2015 
Design and Access Statement 22.12.2015 

Local Review Body 
Tuesday 6 September 2016 

Item No 5.2
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The reasons for the Council's decision is set out below: 
 
1. The proposed development is located on land identified as countryside within 

the Green Belt and, as such, is contrary to policies RP1, RP2 and DP1 of the 
adopted Midlothian Local Plan as no adequate justification for the 
redevelopment of the site with houses has been provided. 

  
2. It has not been demonstrated to the satisfaction of the Planning Authority that 

adequate landscaping can be secured to ensure that the development would 
not have a detrimental impact on the landscape character and amenity of the 
surrounding area and Area of Great Landscape Value, therefore the proposal 
is contrary to policies RP5, RP6 and RP7 of the adopted Midlothian Local 
Plan. 

  
3. The development is contrary to policy RP9 of the adopted Midlothian Local 

Plan as it has not been demonstrated that there is a locational need for the 
development in the river valley. 

 
 
The Local Review Body (LRB) considered the review of the planning application at 
its meeting of 7 June 2016.  The LRB carried out a site visit on the 6 June 2016. 
 
In reaching its decision the LRB gave consideration to the following development 
plan policies and material considerations: 
 
Development Plan Policies: 

 
1. RP1 Midlothian Local Plan – Protection of the Countryside 
2. RP2 Midlothian Local Plan – Protection of the Green Belt 
3. RP5 Midlothian Local Plan – Woodland, Trees and Hedges 
4. RP6 Midlothian Local Plan – Areas of Great Landscape Value 
5. RP7 Midlothian Local Plan – Landscape Character 
6. RP9 Midlothian Local Plan – Protection of River Valleys 
7. DP1 Midlothian Local Plan – Development in the Countryside 

 
Material considerations: 

 
1. The individual circumstances of the proposal 

 
   
 
Dated: 07/06/2016 
 
 
 
 
 
Councillor J Bryant 
Chair of the Local Review Body 
Midlothian Council 
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SCHEDULE 2    Regulation 21 
 
 

NOTICE TO ACCOMPANY REFUSAL ETC. 
 
TOWN AND COUNTRY PLANNING (SCOTLAND) ACT 1997 

 
 

Notification to be sent to applicant on refusal of planning permission or on 
the grant of permission subject to conditions, or 

 
Notification to be sent to applicant on determination by the planning authority 
of an application following a review conducted under section 43A(8) 
 
1. If the applicant is aggrieved by the decision of the planning authority to refuse 
permission for or approval required by a condition in respect of the proposed 
development, or to grant permission or approval subject to conditions, the applicant 
may question the validity of that decision by making an application to the Court of 
Session.  An application to the Court of Session must be made within 6 weeks of 
the date of the decision. 
 
2. If permission to develop land is refused or granted subject to conditions and 
the owner of the land claims that the land has become incapable of reasonably 
beneficial use in its existing state and cannot be rendered capable of reasonably 
beneficial use by carrying out of any development which has been or would be 
permitted, the owner of the land may serve on the planning authority a purchase 
notice requiring the purchase of the owner of the land’s interest in the land in 
accordance with Part V of the town and Country Planning (Scotland) Act 1997 
 
 
 
 
 
 
 
 
Advisory note:  
 
If you have any questions or enquiries regarding the Local Review Body procedures 
or this decision notice please do not hesitate to contact Peter Arnsdorf, Planning 
Manager tel: 0131 2713310 or via peter.arnsdorf@midlothian.gov.uk 
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Grant of Planning Permission 
Town and Country Planning (Scotland) Act 1997 

Local Review Body: Review of Planning Application 
Reg. No.   15/00939/DPP 

Format Design 
146 Duddingston Road West 
Edinburgh 
EH16 4AP 

Midlothian Council, as Planning Authority, having considered the review of the 
application by Ms Lyn Sillars, C/o Format Design , 146 Duddingston Road West, 
Edinburgh, EH16 4AP, which was registered on 16 March 2016 in pursuance of 
their powers under the above Act, hereby grant permission to carry out the 
following proposed development: 

Change of use of steading building to dog day care centre at Gourlaw Farm, 
Rosewell, Midlothian, EH24 9DU, in accordance with the application and the 
following plans: 

Drawing Description. Drawing No/Scale Dated 
                                                                    Location Plan 9963 03 1:1250 30.11.2015 
Existing Site Plan 9963 01 1:500 30.11.2015 
Proposed Site Plan 9963 02 1:500 30.11.2015 
Planning Statement Planning Statement 30.11.2015 

Subject to the following condition: 

1. Development shall not begin until the following details have been submitted to
and approved in writing by the planning authority:
a. a green transport plan designed to minimise the number of vehicles

accessing the site. The plan should include measures to ensure that
dogs are not dropped off and collected by individual owners; and details
of the size and number of vehicles that will be used by the applicant to
collect and return the dogs.

b. a scheme of advanced signage to be displayed on roads approaching the
two concealed entrances.

Development shall thereafter be carried out in accordance with the approved 
details or such alternatives as may be agreed in writing with the planning 
authority. 

Local Review Body 
Tuesday 6 September 2016 

Item No 5.3
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 Reason: To ensure safe and convenient access to/from the site. 
 
2. Development shall not begin until the following details have been submitted to 

and approved in writing by the planning authority: 
a. Details of the design, height, specification and location of acoustic 

fencing to be located around the external paddocks and the parking area. 
 

 Development shall thereafter be carried out in accordance with the approved 
details or such alternatives as may be agreed in writing with the planning 
authority. 

 
 Reason: To minimise noise disturbance to nearby residential properties. 
 
3. The use hereby approved shall accommodate a maximum of 20 dogs at any 

one time. 
 
4. No dog shall be allowed into any external run area outwith the hours of 

9.00am to 6.00pm Monday to Saturday unless otherwise approved in writing 
by the Planning Authority. 

 
5. There shall be no overnight boarding of dogs. 
 
 Reason for Conditions 3 - 5: To minimise noise disturbance to nearby 

residential properties. 
 
6. The dog day care use herby approved shall be operated by the occupant of 

the house known as Gourlaw Farm, Rosewell. 
 
 Reason: Occupation of the house by persons unconnected with the business 

would create a sub-standard level of amenity for the occupants of the house. 
 
 
The Local Review Body (LRB) considered the review of the planning application at 
its meeting of 7 June 2016.  The LRB carried out a site visit on the 6 June 2016. 
 
In reaching its decision the LRB gave consideration to the following development 
plan policies and material considerations: 
 
Development Plan Policies: 

 
1. RP1 Midlothian Local Plan – Protection of the Countryside 
2. ECON8 Midlothian Local Plan – Rural Development 

 
Material considerations: 

 
1. The individual circumstances of the proposal 
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In determining the review the LRB concluded: 
 
The proposed use of the site for a dog day care centre is compatible with its rural 
location and will not have a detrimental impact on neighbouring and nearby 
properties, above that level of disturbance which can be reasonably expected in the 
countryside.  Furthermore, the careful management of the site and the collection 
and return of dogs can mitigate any concerns over road safety.  
 
 
 
Dated: 07/06/2016 
 
 
 
Councillor J Bryant 
Chair of the Local Review Body 
Midlothian Council 
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SCHEDULE 2    Regulation 21 
 
 

NOTICE TO ACCOMPANY REFUSAL ETC. 
 
TOWN AND COUNTRY PLANNING (SCOTLAND) ACT 1997 

 
 

Notification to be sent to applicant on refusal of planning permission or on 
the grant of permission subject to conditions, or 

 
Notification to be sent to applicant on determination by the planning authority 
of an application following a review conducted under section 43A(8) 
 
1. If the applicant is aggrieved by the decision of the planning authority to refuse 
permission for or approval required by a condition in respect of the proposed 
development, or to grant permission or approval subject to conditions, the applicant 
may question the validity of that decision by making an application to the Court of 
Session.  An application to the Court of Session must be made within 6 weeks of 
the date of the decision. 
 
2. If permission to develop land is refused or granted subject to conditions and 
the owner of the land claims that the land has become incapable of reasonably 
beneficial use in its existing state and cannot be rendered capable of reasonably 
beneficial use by carrying out of any development which has been or would be 
permitted, the owner of the land may serve on the planning authority a purchase 
notice requiring the purchase of the owner of the land’s interest in the land in 
accordance with Part V of the town and Country Planning (Scotland) Act 1997 
 
 
 
 
 
 
 
 
Advisory note:  
 
If you have any questions or enquiries regarding the Local Review Body procedures 
or this decision notice please do not hesitate to contact Peter Arnsdorf, Planning 
Manager tel: 0131 2713310 or via peter.arnsdorf@midlothian.gov.uk 
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Grant of Planning Permission 
Town and Country Planning (Scotland) Act 1997 

Local Review Body: Review of Planning Application 
Reg. No.   16/00044/DPP 

G.S.M. Architecture 
36-12 Malbet Park 
Edinburgh 
Midlothian 
EH16 6SY 

Midlothian Council, as Planning Authority, having considered the review of the 
application by Mr Andrew Wilkie, 1 Galadale Drive, Newtongrange, Scotland, EH22 
4RP, which was registered on 10 May 2016 in pursuance of their powers under the 
above Act, hereby grant permission to carry out the following proposed 
development: 

Extension to dwellinghouse at 1 Galadale Drive, Newtongrange, EH22 4RP, in 
accordance with the application and the following plans: 

Drawing Description. Drawing No/Scale Dated 
       Existing floor plan 36/101 1:50 26.01.2016 
Existing floor plan 36/102 1:50 26.01.2016 
Existing elevations 36/103 1:100 26.01.2016 
Proposed floor plan 36/104 1:50 26.01.2016 
Proposed floor plan 36/105 1:50 26.01.2016 
Proposed elevations 36/106 1:100 26.01.2016 
Location Plan 36/107 1:1250 1:200 

1:100 
26.01.2016 

Subject to the following conditions: 

1. Development shall not begin until samples of materials to be used on external
surfaces of the extension have been submitted to and approved in writing by
the planning authority. Development shall thereafter be carried out using the
approved materials or such alternatives as may be agreed in writing with the
planning authority.

Reason: To ensure the quality of the development is enhanced by the use of
complementary materials to reflect its setting in accordance with policies RP20
and DP6 of the Midlothian Local Plan and national planning guidance and
advice.

Local Review Body 
Tuesday 6 September 2016 

Item No 5.4
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The Local Review Body (LRB) considered the review of the planning application at 
its meeting of 7 June 2016.  The LRB carried out a site visit on the 6 June 2016. 
 
In reaching its decision the LRB gave consideration to the following development 
plan policies and material considerations: 
 
Development Plan Policies: 

 
1. RP20 Midlothian Local Plan – Development within the built-up area 
2. DP6 Midlothian Local Plan – House Extensions 

 
Material considerations: 

 
1. The individual circumstances of the proposal 

 
In determining the review the LRB concluded: 
 
The proposed extension by means of its scale, form and design is compatible with 
its location and the host building and will not have a significant impact on 
neighbouring and nearby properties.   
 
 
 
Dated: 07/06/2016 
 
 
 
Councillor J Bryant 
Chair of the Local Review Body 
Midlothian Council 
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SCHEDULE 2    Regulation 21 
 
 

NOTICE TO ACCOMPANY REFUSAL ETC. 
 
TOWN AND COUNTRY PLANNING (SCOTLAND) ACT 1997 

 
 

Notification to be sent to applicant on refusal of planning permission or on 
the grant of permission subject to conditions, or 

 
Notification to be sent to applicant on determination by the planning authority 
of an application following a review conducted under section 43A(8) 
 
1. If the applicant is aggrieved by the decision of the planning authority to refuse 
permission for or approval required by a condition in respect of the proposed 
development, or to grant permission or approval subject to conditions, the applicant 
may question the validity of that decision by making an application to the Court of 
Session.  An application to the Court of Session must be made within 6 weeks of 
the date of the decision. 
 
2. If permission to develop land is refused or granted subject to conditions and 
the owner of the land claims that the land has become incapable of reasonably 
beneficial use in its existing state and cannot be rendered capable of reasonably 
beneficial use by carrying out of any development which has been or would be 
permitted, the owner of the land may serve on the planning authority a purchase 
notice requiring the purchase of the owner of the land’s interest in the land in 
accordance with Part V of the town and Country Planning (Scotland) Act 1997 
 
 
 
 
 
 
 
 
Advisory note:  
 
If you have any questions or enquiries regarding the Local Review Body procedures 
or this decision notice please do not hesitate to contact Peter Arnsdorf, Planning 
Manager tel: 0131 2713310 or via peter.arnsdorf@midlothian.gov.uk 
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Grant of Planning Permission 
Town and Country Planning (Scotland) Act 1997 

Local Review Body: Review of Planning Application 
Reg. No.   15/00995/DPP 

Derek Scott Planning 
21 Lansdowne Crescent 
Edinburgh 
EH12 5EH 

Midlothian Council, as Planning Authority, having considered the review of the 
application by Dr's Christopher And Victoria Rofe, 63 Woodhall Road, Colinton, 
Edinburgh, EH13 0HQ, which was registered on 27 April 2016 in pursuance of their 
powers under the above Act, hereby grant permission to carry out the following 
proposed development: 

Demolition of existing dwellinghouse and erection of replacement 
dwellinghouse and detached garage; erection of fence and installation of air 
source heat pump, bin store, decking and paving at Cherrytrees, Fala Village, 
Pathhead, EH37 5SY, in accordance with the application and the following plans: 

Drawing Description. Drawing No/Scale Dated 
       Location Plan 664/FLM 101 1:1250 22.12.2015 
Site Plan 664/FLM 102 1:100 22.12.2015 
Existing elevations 664/FLM 103 1:100 22.12.2015 
Site Plan 664/FLM 105 1:100 22.12.2015 
Site Plan 664/FLM 106 1:100 22.12.2015 
Elevations 664/FLM 107 1:100 22.12.2015 
Site Plan 664/FLM 108 1:200 22.12.2015 
Site Plan 664/FLM 111 1:100 22.12.2015 
Proposed floor plan 664/FLM 112 1:50 22.12.2015 
Proposed floor plan 664/FLM 113 1:50 22.12.2015 
Roof plan  664/FLM 114 1:50 22.12.2015 
Proposed elevations 664/FLM 121 1:50 22.12.2015 
Proposed elevations 664/FLM 122 1:50 22.12.2015 
Proposed elevations 664/FLM 124 1:100 22.12.2015 
Proposed elevations 664/FLM 125 1:100 22.12.2015 
Proposed elevations and floor plan 664/FLM 131 1:20 22.12.2015 
Proposed cross section 664/FLM 132 1:25 22.12.2015 
Proposed elevations 664/FLM 133 1:50 22.12.2015 

Subject to the following conditions: 

Local Review Body 
Tuesday 6 September 2016 

Item No 5.5

Page 31 of 92



 
1. Development shall not begin until details of a scheme of hard and soft 

landscaping has been submitted to and approved in writing by the planning 
authority.  Details of the scheme shall include: 

i existing and finished ground levels and floor levels for all buildings, open 
space and access tracks in relation to a fixed datum; 

ii existing trees, landscaping features and vegetation to be retained; 
removed, protected during development and in the case of damage, 
restored; 

iii boundary planting along the external boundaries of the application site; 
iv location and design of any proposed walls, fences and gates, including 

those surrounding bin stores or any other ancillary structures; 
v schedule of plants to comprise species, plant sizes and proposed 

numbers/density; 
vi programme for completion and subsequent maintenance of the boundary 

planting.  The boundary planting shall be completed prior to the house 
being occupied.  Any tree felling or vegetation removal proposed as part 
of the landscaping scheme shall take place out with the bird breeding 
season (March-August); 

vii drainage details and sustainable urban drainage systems to manage 
water runoff; and 

viii proposed driveway configuration and surfacing. 
 
 All hard and soft landscaping shall be carried out in accordance with the 

scheme approved in writing by the planning authority as the programme for 
completion and subsequent maintenance (vi).  Thereafter any trees or shrubs 
removed, dying, becoming seriously diseased or damaged within five years of 
planting shall be replaced in the following planting season by trees/shrubs of a 
similar species to those originally required. 

 
 Reason: To ensure the quality of the development is enhanced by 

landscaping to reflect its setting in accordance with policies RP7 and RP22 of 
the Midlothian Local Plan and national planning guidance and advice. 

 
2. Development shall not begin until samples of materials to be used on external 

surfaces of the buildings; hard ground cover surfaces; means of enclosure and 
ancillary structures have been submitted to and approved in writing by the 
planning authority. Development shall thereafter be carried out using the 
approved materials or such alternatives as may be agreed in writing with the 
planning authority. 

 Reason: To ensure the quality of the development is enhanced by the use of 
quality materials to reflect its setting in accordance with policies RP20 and 
RP22 of the Midlothian Local Plan and national planning guidance and advice. 

 
3. Unless otherwise approved in writing by the Planning Authority the rooflights 

shall be installed so at to be flush with the plane of the roof. 
 
 Reason: In order to safeguard the visual amenity of the Fala Conservation 

Area. 
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4. Any noise associated with the air source heat pump shall comply with the 

product and installation standards for air source heat pumps specified in the 
Micro-generation Certification Scheme MCS 020(a). 

 Reason: To protect the residential amenity of surrounding properties. 
 
 
The Local Review Body (LRB) considered the review of the planning application at 
its meeting of 7 June 2016.  The LRB carried out a site visit on the 6 June 2016. 
 
In reaching its decision the LRB gave consideration to the following development 
plan policies and material considerations: 
 
Development Plan Policies: 

 
1. RP5 Midlothian Local Plan – Woodland, Trees and Hedges 
2. RP7 Midlothian Local Plan – Landscape Character 
3. RP20 Midlothian Local Plan – Development within the built-up area 
4. RP22 Midlothian Local Plan – Conservation areas 

 
Material considerations: 

 
1. The Conservation Area Appraisal for Fala; and 
2. The individual circumstances of the proposal 

 
In determining the review the LRB concluded: 
 
The proposed dwellinghouse by means of its scale, form and design is compatible 
with its countryside location and positively contributes to its village setting.  The 
individual design of the proposed building is of merit to justify the demolition of the 
existing building on the site and to provide a strong built form on the edge of the 
settlement.  
 
 
 
Dated: 07/06/2016 
 
 
 
Councillor J Bryant 
Chair of the Local Review Body 
Midlothian Council 
 
 
 
 

 
 
 

Page 33 of 92



SCHEDULE 2    Regulation 21 
 
 

NOTICE TO ACCOMPANY REFUSAL ETC. 
 
TOWN AND COUNTRY PLANNING (SCOTLAND) ACT 1997 

 
 

Notification to be sent to applicant on refusal of planning permission or on 
the grant of permission subject to conditions, or 

 
Notification to be sent to applicant on determination by the planning authority 
of an application following a review conducted under section 43A(8) 
 
1. If the applicant is aggrieved by the decision of the planning authority to refuse 
permission for or approval required by a condition in respect of the proposed 
development, or to grant permission or approval subject to conditions, the applicant 
may question the validity of that decision by making an application to the Court of 
Session.  An application to the Court of Session must be made within 6 weeks of 
the date of the decision. 
 
2. If permission to develop land is refused or granted subject to conditions and 
the owner of the land claims that the land has become incapable of reasonably 
beneficial use in its existing state and cannot be rendered capable of reasonably 
beneficial use by carrying out of any development which has been or would be 
permitted, the owner of the land may serve on the planning authority a purchase 
notice requiring the purchase of the owner of the land’s interest in the land in 
accordance with Part V of the town and Country Planning (Scotland) Act 1997 
 
 
 
 
 
 
 
 
Advisory note:  
 
If you have any questions or enquiries regarding the Local Review Body procedures 
or this decision notice please do not hesitate to contact Peter Arnsdorf, Planning 
Manager tel: 0131 2713310 or via peter.arnsdorf@midlothian.gov.uk 
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5.7
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