Notice of meeting and agenda

e

ficllothian

o

Local Review Body

Venue: Council Chambers, Midlothian House, Dalkeith, EH22 1DN

Date: Tuesday, 06 September 2016

Time: 14:00

John Blair
Director, Resources

Contact:

Clerk Name: Mike Broadway

Clerk Telephone: 0131 271 3160

Clerk Email: mike.broadway@midlothian.gov.uk

Further Information:

This is a meeting which is open to members of the public.

Audio Recording Notice: Please note that this meeting will be recorded. The
recording will be publicly available following the meeting, including publication
via the internet. The Council will comply with its statutory obligations under the
Data Protection Act 1998 and the Freedom of Information (Scotland) Act 2002.
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Welcome, Introductions and Apologies

2 Order of Business
Including notice of new business submitted as urgent for consideration
at the end of the meeting.
3 Declarations of Interest
Members should declare any financial and non-financial interests they
have in the items of business for consideration, identifying the relevant
agenda item and the nature of their interest.
4 Minutes of Previous Meeting
41 Minutes of Meeting held on 7 June 2016 - For Approval 3-12
5 Public Reports
5.1 Planning Law Clarification Report 13-18
Decision Notices
5.2 Land West Of Springfield House, Lasswade 19 - 22
5.3 Gourlaw Farm, Rosewell 23 -26
54 1 Galadale Drive, Newtongrange 27 - 30
5.5 Cherrytrees, Fala Village, Pathhead 31-34
Notice of Review Requests Considered for the First Time — Reports by
Head of Communities and Economy:-
5.6 47 Arthur View Terrace, Danderhall - Determination Report 35-58
5.7 Lothian Cottage, Lothian Bridge, Dalkeith - Determination Report 59 - 92
6 Private Reports

No private reports to be discussed at this meeting.
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Local Review Body
Tuesday 6 September 2016
Item No 4.1

Minute of Meeting

Midlothian

Local Review Body

7 June 2016 2.00pm Council Chambers, Midlothian
House, Buccleuch Street,
Dalkeith

Present:

Councillor Bryant (Chair) Councillor Beattie

Councillor Bennett Councillor Constable

Councillor Imrie Councillor Rosie
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7-158

1  Apologies

Apologies received from Councillors Baxter, de Vink, Milligan and Montgomery.

2 Order of Business

The order of business was confirmed as outlined in the agenda that had been
previously circulated.

3 Declarations of interest

No declarations of interest were received.

4 Minutes of Previous Meetings

The Minutes of Meeting of 26 April 2016 were submitted and approved as a
correct record.

5 Reports

Agenda  Report Title Presented by:

\[e}

5.1 Decision Notice — Land at 22 Tipperwell Peter Arnsdorf
Way, Howgate, Penicuik [15/00794/DPP]

Executive Summary of Report

With reference to paragraph 5.5 of the Minutes of 26 April 2016, there was
submitted a copy of the Local Review Body decision notice upholding a review
request from Mrs H Larkins, 22 Tipperwell Way, Howgate, Penicuik seeking, a
review of the decision of the Planning Authority to refuse planning permission
(15/00794/DPP, refused on 26 November 2015) for the change of use from
agricultural land to private garden ground (retrospective) at land north of 22
Tipperwell Way, Howgate, Penicuik and granting planning permission subject to
conditions.

To note the LRB decision notice.

Agenda No Report Title Presented by:

5.2 Decision Notice — Land at Rosebank North | Peter Arnsdorf
Cottage, Roslin [15/00948/DPP]
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7-159

Executive Summary of Report

With reference to paragraph 5.6 of the Minutes of 26 April 2016, there was
submitted a copy of the Local Review Body decision notice upholding a review
request from Ms Fiona Macaulay, Rosebank Cottage, Chapel Loan, Roslin
seeking a review of the decision of the Planning Authority to refuse planning
permission (15/00948/DPP, refused on 8 February 2016) for the demolition of
derelict outbuildings and erection of replacement outbuilding at Land at Rosebank
North Cottage, Roslin and granting planning permission subject to conditions.

Decision

To note the LRB decision notice.

Eligibility to Participate in Debate

In considering the following items of business, only those LRB Members who had
attended the site visits on 6 June 2016 participated in the review process, namely
Councillors Bryant (Chair), Beattie, Bennett, Constable, Imrie and Rosie.

Agenda No Report Title Presented by:

5.3 Notice of Review Requests Considered for | Peter Arnsdorf
the First Time — (a) Land West of
Springfield House, Lasswade
[15/00994/DPP]

Executive Summary of Report

There was submitted report, dated 31 May 2016, by the Head of Communities and
Economy regarding an application regarding an application from APT Planning
and Development, 6 High Street, West Linton, seeking on behalf of their client Mr
J Lessels, a review of the decision of the Planning Authority to refuse planning
permission (15/00994/DPP, refused on 17 February 2016) for the erection of 5
dwellinghouses; formation of access road and associated works at land west of
Springfield House, Lasswade.

Accompanying the Notice of Review Form and supporting statement, which were
appended to the report, was a copy of the report of handling thereon, together with
a copy of the decision notice.

The Local Review Body had made an accompanied visit to the site on Monday 6
June 2016.
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In accordance with the procedures for the Local Review Body, the Planning
Advisor gave a brief overview of the review hearing procedures and outlined the
background to the case. He then introduced the applicant’'s agent, Mr Tony
Thomas, APT Planning and Development, Mr Peter Cain and Mr Keith Fuller,
Poltonhall Community Council both of whom had made representations, to the
meeting.

Thereafter, oral representations were received from the applicant’s agent, Mr Cain
and Mr Fuller, and the local authority Planning Officer; following which they
responded to questions from members of the LRB.

Summary of Discussion

Thereatfter, the LRB gave careful consideration to the merits of the case based on
all the information provided both in writing and in person at the Hearing. Whilst
noting the present and emerging development plan policies, the LRB debated
whether there where material planning considerations that justified a departure. It
was acknowledged that the representations and consultation responses received
were material considerations. The LRB discussed the current appearance of the
site which it was felt could be improved without the need to redevelop the site for
residential purposes as was currently proposed. Concerns regarding issues of
precedent were also considered.

Decision

After further discussion, the LRB agreed to dismiss the review request, and refuse
planning permission for the following reasons:

1. The proposed development is located on land identified as countryside
within the Green Belt and, as such, is contrary to policies RP1, RP2 and
DP1 of the adopted Midlothian Local Plan as no adequate justification for
the redevelopment of the site with houses has been provided.

2. It has not been demonstrated to the satisfaction of the Planning Authority
that adequate landscaping can be secured to ensure that the development
would not have a detrimental impact on the landscape character and
amenity of the surrounding area and Area of Great Landscape Value,
therefore the proposal is contrary to policies RP5, RP6 and RP7 of the
adopted Midlothian Local Plan.

3. The development is contrary to policy RP9 of the adopted Midlothian Local
Plan as it has not been demonstrated that there is a locational need for the
development in the river valley.

Head of Communities and Economy
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Agenda No Report Title Presented by:
5.4 (b) Land at Gourlaw Farm, Rosewell Peter Arnsdorf
[15/00939/DPP]

Executive Summary of Report

There was submitted report, dated 31 May 2016, by the Head of Communities and
Economy regarding an application from Format Design, 146 Duddingston Road
West, Edinburgh, seeking on behalf of their client Ms L Sillars, a review of the
decision of the Planning Authority to refuse planning permission (15/00939/DPP,
refused on 29 January 2016) for the change of use of steading building to dog day
care centre at Gourlaw Farm, Rosewell.

Accompanying the Notice of Review Form and supporting statement, which were
appended to the report, was a copy of the report of handling thereon, together with
a copy of the decision notice.

The Local Review Body had made an unaccompanied visit to the site on Monday
6 June 2016.

In accordance with the procedures for the Local Review Body, the Planning
Advisor gave a brief overview of the review hearing procedures and outlined the
background to the case. He then introduced the applicant Ms Lyn Sillars, the
applicant’'s agent, Mr Bob Tait, Format Design, and Mrs H Martin, who had made
representations, to the meeting

Thereafter, oral representations were received from the applicant’s agent, the
applicant, Mrs Martin and the local authority Planning Officer; following which they
responded to questions from members of the LRB.

Summary of Discussion

Having heard from the Planning Adviser, the LRB gave careful consideration to
the merits of the case based on all the information provided both in writing and in
person at the Hearing. In particular, the LRB discussed the potential impact that
the noise from barking dogs might have and also the vehicular access to the
application site. It was felt that the rural nature of site, lent itself to such a
development and that as the dogs would be picked up and taken to the site, the
access could accommodate the additional traffic movements likely to be
generated.

Decision

To agreed to uphold the review request, and grant planning permission for the
following reason:

The proposed use of the site for a dog day care centre is compatible with its rural
location and will not have a detrimental impact on neighbouring and nearby
properties, above that level of disturbance which can be reasonably expected in
the countryside. Furthermore, the careful management of the site and the
collection and return of dogs can mitigate any concerns over road safety.
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subject to the following conditions:-

1.

Development shall not begin until the following details have been submitted
to and approved in writing by the planning authority:

a. agreen transport plan designed to minimise the number of vehicles
accessing the site. The plan should include measures to ensure that
dogs are not dropped off and collected by individual owners; and
details of the size and number of vehicles that will be used by the
applicant to collect and return the dogs.

b. a scheme of advanced signage to be displayed on roads approaching
the two concealed entrances.

Development shall thereafter be carried out in accordance with the
approved details or such alternatives as may be agreed in writing with the
planning authority.

Reason: To ensure safe and convenient access to/from the site.

Development shall not begin until the following details have been submitted
to and approved in writing by the planning authority:

a. Details of the design, height, specification and location of acoustic
fencing to be located around the external paddocks and the parking
area.

Development shall thereafter be carried out in accordance with the
approved details or such alternatives as may be agreed in writing with the
planning authority.

Reason: To minimise noise disturbance to nearby residential properties.

The use hereby approved shall accommodate a maximum of 20 dogs at
any one time.

No dog shall be allowed into any external run area outwith the hours of
9.00am to 6.00pm Monday to Saturday unless otherwise approved in
writing by the Planning Authority.

There shall be no overnight boarding of dogs.

Reason for Conditions 3 - 5: To minimise noise disturbance to nearby
residential properties.

The dog day care use herby approved shall be operated by the occupant of
the house known as Gourlaw Farm, Rosewell.

Reason: Occupation of the house by persons unconnected with the
business would create a sub-standard level of amenity for the occupants of
the house.
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Head of Communities and Economy

Agenda No Report Title Presented by:
5.5 (c) l1Galadale Drive, Newtongrange Peter Arnsdorf
[16/00044/DPP]

Executive Summary of Report

There was submitted report, dated 31 May 2016, by the Head of Communities and
Economy regarding an application from GSM Architecture, 36-12 Malbet Park,
Edinburgh, seeking on behalf of their client Mr A Wilkie, a review of the decision of
the Planning Authority to refuse planning permission (16/00044/DPP, refused on
14 March 2016) for the erection of extension at 1Galadale Drive, Newtongrange.

Accompanying the Notice of Review Form and supporting statement, which were
appended to the report, was a copy of the report of handling thereon, together with
a copy of the decision notice.

The Local Review Body had made an unaccompanied visit to the site on Monday
6 June 2016.

Summary of Discussion

Having heard from the Planning Adviser, the LRB then gave careful consideration
to the merits of the case based on all the written information provided. In this
particular instance, it was felt that on balance the individual circumstances of the
application site meant that the proposed extension, which was in keeping with
other similar extensions in the area, would not have a significantly detrimental
impact, albeit the sloping nature of the ground was acknowledged.

Decision

To agreed to uphold the review request, and grant planning permission for the
following reason:

The proposed extension by means of its scale, form and design is compatible with
its location and the host building and will not have a significant impact on
neighbouring and nearby properties.

subject to the following condition:-

1. Development shall not begin until samples of materials to be used on
external surfaces of the extension have been submitted to and approved in
writing by the planning authority. Development shall thereafter be carried
out using the approved materials or such alternatives as may be agreed in
writing with the planning authority.
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Reason: To ensure the quality of the development is enhanced by the use

of complementary materials to reflect its setting in accordance with policies
RP20 and DP6 of the Midlothian Local Plan and national planning guidance
and advice.

Head of Communities and Economy

Agenda No Report Title Presented by:
5.6 (d) Cherrytrees, Fala, Bonnyrigg Peter Arnsdorf
[15/00995/DPP]

Executive Summary of Report

There was submitted report, dated 31 May 2016, by the Head of Communities and
Economy regarding an application from Derek Scott Planning, 21 Lansdowne
Crescent, Edinburgh, seeking on behalf of their clients Dr's C & V Rofe, a review
of the decision of the Planning Authority to refuse planning permission
(15/00995/DPP, refused on 22 February 2016) for the demolition of existing
dwellinghouse and erection of replacement dwellinghouse, garage and associated
works at Cherrytrees, Fala, Bonnyrigg.

Accompanying the Notice of Review Form and supporting statement, which were
appended to the report, was a copy of the report of handling thereon, together with
a copy of the decision notice.

The Local Review Body had made an unaccompanied visit to the site on Monday
6 June 2016.

Summary of Discussion

The LRB, having heard from the Planning Adviser, then gave careful consideration
to the merits of the case based on all the written information provided. In this
particular instance, the LRB felt that the location of the application site on the edge
of the settlement envelope, together with the design of the proposed replacement
dwellinghouse would make a positive contribution to its surroundings. It was
acknowledged that there was considerable local support for the proposal, albeit
base predominately on non-planning related grounds.

To agreed to uphold the review request, and grant planning permission for the
following reason:
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The proposed dwellinghouse by means of its scale, form and design is compatible
with its countryside location and positively contributes to its village setting. The
individual design of the proposed building is of merit to justify the demolition of the
existing building on the site and to provide a strong built form on the edge of the
settlement.

subject to the following conditions:-

1.

Development shall not begin until details of a scheme of hard and soft
landscaping has been submitted to and approved in writing by the planning
authority. Details of the scheme shall include:

i existing and finished ground levels and floor levels for all buildings,
open space and access tracks in relation to a fixed datum;

il existing trees, landscaping features and vegetation to be retained;
removed, protected during development and in the case of damage,
restored;

il boundary planting along the external boundaries of the application site;

iv location and design of any proposed walls, fences and gates, including
those surrounding bin stores or any other ancillary structures;

v schedule of plants to comprise species, plant sizes and proposed
numbers/density;

vi programme for completion and subsequent maintenance of the
boundary planting. The boundary planting shall be completed prior to
the house being occupied. Any tree felling or vegetation removal
proposed as part of the landscaping scheme shall take place out with
the bird breeding season (March-August);

vii drainage details and sustainable urban drainage systems to manage
water runoff; and

viii proposed driveway configuration and surfacing.

All hard and soft landscaping shall be carried out in accordance with the
scheme approved in writing by the planning authority as the programme for
completion and subsequent maintenance (vi). Thereafter any trees or
shrubs removed, dying, becoming seriously diseased or damaged within
five years of planting shall be replaced in the following planting season by
trees/shrubs of a similar species to those originally required.

Reason: To ensure the quality of the development is enhanced by
landscaping to reflect its setting in accordance with policies RP7 and RP22
of the Midlothian Local Plan and national planning guidance and advice.

Development shall not begin until samples of materials to be used on
external surfaces of the buildings; hard ground cover surfaces; means of
enclosure and ancillary structures have been submitted to and approved in
writing by the planning authority. Development shall thereafter be carried
out using the approved materials or such alternatives as may be agreed in
writing with the planning authority.
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Reason: To ensure the quality of the development is enhanced by the use
of quality materials to reflect its setting in accordance with policies RP20
and RP22 of the Midlothian Local Plan and national planning guidance and
advice.

3. Unless otherwise approved in writing by the Planning Authority the
rooflights shall be installed so at to be flush with the plane of the roof.

Reason: In order to safeguard the visual amenity of the Fala Conservation
Area.

4. Any noise associated with the air source heat pump shall comply with the
product and installation standards for air source heat pumps specified in
the Micro-generation Certification Scheme MCS 020(a).

Reason: To protect the residential amenity of surrounding properties.

Head of Communities and Economy

The meeting terminated at 2.56pm.
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Local Review Body

: N Tuesday 6 S ber 2016
‘ Midlothian o e e No 5.1

Planning Law Clarification Report

Report by John Blair, Director, Resources

1 Purpose of Report

The purpose of this report is to bring to the Committee’s attention the
attached report by the Head of Communities and Economy.

2 Background

The report was considered by the Planning Committee on 30 August
2016, when it was agreed, as follows:-

(@) To note the content of the inspection report; and
(b)  To refer the report onto the Local Review Body for noting.

3 Report Implications
These are as outlined in the attached report by the Head of Communities
and Economy.

4 Recommendations

The Local Review Body is invited to note the attached report by the Head
of Communities and Economy.

30 August 2016

Report Contact: Mike Broadway Tel No 0131 271 3160
mike.broadway@ midlothian.gov.uk
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Midlothian

PLANNING LAW CLARIFICATION REPORT

Report by Head of Communities and Economy

11

2.1

3.1

3.2

3.3

3.4

PURPOSE OF REPORT

The purpose of this report is to provide advice to the Committee with
regard a number of points of Planning Law which directly impact on the
determination of planning applications and the consideration of ‘Notices
of Review’ submitted to the Local Review Body (LRB) .

BACKGROUND

At is meeting of 26 April the LRB requested clarification on a number of
points of Planning Law, in particular:

a) Making a decision on a planning application;

b) Considering late representations - can you consider information
submitted ‘late’ when determining a planning application or
notice of review; and

c) Can you consider new material at the LRB.

MAKING A DECISION ON A PLANNING APPLICATION

Planning applications are determined in accordance with the Town and
Country Planning (Scotland) Act 1997 as amended (hereafter referred
to as the Act) and associated regulations and Scottish Government
advice in particular the Town and Country Planning (Development
Management Procedure) (Scotland) Regulations 2013 (hereafter
referred to as the Regulations).

In considering an application section 37 (2) of the Act states “the
authority shall have regard to the provisions of the development plan,
so far as material to the application, and to any other material
considerations”.

Section 37(4) of the Act with regard the determination of applications
states that “the date of the grant or refusal” ... “shall be the date on
which the planning authority’s decision bears to have been signed on
behalf of the authority”. The issuing of the decision notice bears the
signature of the authority.

The courts have held that a decision on a planning application is not
deemed to have been formally made until the issue of a decision letter

Page 15 of 92



3.5

3.6

3.7

4.1

4.2

4.3

Co-operative Retail Services Ltd v Taff-Ely BC (1978) and later R v
West Oxfordshire District council ex parte Pearce Homes Ltd (1985).
Court judgements on points of principle and procedure transpose both
Scottish and English planning systems.

As a Committee resolution to approve/refuse an application does not
constitute a written decision notice, applications may be withdrawn,
appealed against non determination or referred back to Committee for
reconsideration before the issue of a decision notice.

In cases where an application is not subject to a legal
agreement/developer contributions it is Midlothian’s practice to issue
the decision notice as soon as practicably possible after a Committee
resolution (usually the following day). However there can be a
significant period of time between a Committee resolution and the
iIssuing of a decision notice in those cases which are subject to the
conclusion of a legal agreement.

This issue has arisen because at its meeting of 19 January 2016 the
LRB were minded to uphold a review and grant planning permission for
a test piling facility at Shewington, subject to conditions and a
bond/bank guarantee to secure a financial arrangement to protect local
homes and businesses from any potential damage from the test piling
operations and flooding (if the nearby dam was damaged). The LRB
determined to consider the conditions and the details of the bond/bank
guarantee prior to a decision being issued. In the subsequent
negotiations between the applicant and officers the applicant advised
that they were “not in a position to offer financial security” and as such
on reporting back to the LRB at its meeting of 26 April 2016 the LRB
were given the option of making a different resolution to the one taken
at its meeting of 19 January 2016. The advisor to the LRB confirmed
that this was within the scope of the LRB because the decision notice
had not been issued.

CONSIDERING LATE REPRESENTATIONS

The assessment and determination of a planning application is subject
to notification and consultation procedures as set out in the Act and the
Regulations.

The Act requires the planning authority to “take into account any
representations relating to that application which are received by them
before the expiry of any period prescribed” by the Act and Regulations
(21 days for notifications and 14 days for consultations). Furthermore,
the Act states “no such application shall be determined until after the
expiry of any period which may be so prescribed”. (The notification and
consultation requirements vary for listed building consent applications,
advertisement consent applications and applications to modify or
discharge a planning obligation).

It is Midlothian’s practice to consider any representations received prior
to the final drafting of an applications ‘report of handling’ which is either
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5.1

5.2

5.3

the Committee report or the delegated officer’s report which sets out
the planning assessment of the application. This in effect means that
representations received after the prescribed period are considered if
the officer’'s assessment of the application has not been concluded.
Representations received after the publication of the Committee
agenda, but before the meeting of the Committee, are assessed and if
appropriate the Committee are verbally updated at the meeting. The
Committee (the decision maker) has the discretion to decide if they
wish to consider ‘late’ representations received after the prescribed
period. It is expected that it will wish to do so where the representation
is material and could affect the planning assessment of the application.
This would be consistent with the planning authority’s statutory duty to
take into account all considerations which are both material and
relevant to the application known at the time. In exceptional
circumstances, this may mean that officers recommend that an
application be deferred to a future meeting pending further detailed
assessment. If deadlines for the submission of late representations are
strictly adhered to there is a risk that the planning authority would be
failing in its duty to consider all relevant material considerations.

CONSIDERING NEW MATERIAL AT THE LRB

The Town and Country Planning (Schemes of Delegation and Local
Review Procedures) (Scotland) Regulations 2013 and Scottish
Government guidance in Circular 7/2009: Schemes of Delegation and
Local Reviews provides the legislative and regulatory framework for the
relevant administrative procedures.

Section 9(4) of the LRB regulations state that “(a) all matters which the
applicant intends to raise in the review must be set out in the notice of
review or in the documents which accompany the notice of review; and
(b) all documents, materials and evidence which the applicant intends
to rely on in the review must accompany the notice of review”. The
consequence of the LRB regulations is that ‘new’ material can only be
submitted as part of the review process if it forms part of the review
submission. An exception can be made if the LRB request further
information to assist them with their determination.

As part of the review process those parties who have made
representations on the original application are notified of the review in
accordance with the LRB regulations and any further submissions are
considered by the LRB. The regulations do not state whether new
representations received from parties who did not make comment on
the original application shall or shall not be considered and as such it is
for the decision maker to decide what weight is given to such
representations.
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6 RECOMMENDATION

6.1 Itis recommended that the Committee:
a) Notes the contents of the report; and
b) Refers the report onto the Local Review Body for noting.

lan Johnson
Head of Communities and Economy

Date: 23 August 2016

Contact Person:  Peter Arnsdorf, Planning Manager
peter.arnsdorf@midlothian.gov.uk

Tel No: 0131 271 3310

Background Papers:
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Local Review Body
Tuesday 6 September 2016
Iltem No 5.2

Refusal of Planning Permission

Town and Country Planning (Scotland) Act 1997

Local Review Body: Review of Planning Application

Reg. No. 15/00994/DPP

APT Planning and Development
6 High Street

East Linton

EH40 3AB

Midlothian Council, as Planning Authority, having considered the review of the
application by Mr John Lessels, C-O Apt Planning And Development Ltd, 6 High
Street, East Linton, EH40 3AB, which was registered on 22 March 2016 in
pursuance of their powers under the above Act, hereby refuse permission to carry

out the following proposed development:

Erection of 5 dwellinghouses; formation of access road and associated works
at Land West Of Springfield House, Lasswade, in accordance with the

application and the following plans:

Drawing Description. Drawing No/Scale Dated

Location Plan 14081(0S)100-B 1:2500 22.12.2015
Site Plan 14081(PL)100-B 1:500 22.12.2015
Site Plan 14081(01)001-A 1:500 22.12.2015
Proposed floor plan 14081(PL)001-B 1:200 22.12.2015
Proposed floor plan 14081(PL)002-B 1:200 22.12.2015
Roof plan 14081(PL)003-B 1:200 22.12.2015
Proposed floor plan 14081(PL)010-B 1:200 22.12.2015
Proposed floor plan 14081(PL)011-B 1:100 22.12.2015
Proposed floor plan 14081(PL)012-B 1:100 22.12.2015
Proposed floor plan 14081(PL)013-B 1:100 22.12.2015
Proposed floor plan 14081(PL)014-B 1:100 22.12.2015
Proposed floor plan 14081(PL)015-B 1:100 22.12.2015
Proposed elevations 14081(PL)020-B 1:100 22.12.2015
Proposed elevations 14081(PL)021-B 1:100 22.12.2015
Other statements 22.12.2015
Design and Access Statement 22.12.2015
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The reasons for the Council's decision is set out below:

1.

The proposed development is located on land identified as countryside within
the Green Belt and, as such, is contrary to policies RP1, RP2 and DP1 of the
adopted Midlothian Local Plan as no adequate justification for the
redevelopment of the site with houses has been provided.

It has not been demonstrated to the satisfaction of the Planning Authority that
adequate landscaping can be secured to ensure that the development would
not have a detrimental impact on the landscape character and amenity of the
surrounding area and Area of Great Landscape Value, therefore the proposal
is contrary to policies RP5, RP6 and RP7 of the adopted Midlothian Local
Plan.

The development is contrary to policy RP9 of the adopted Midlothian Local
Plan as it has not been demonstrated that there is a locational need for the
development in the river valley.

The Local Review Body (LRB) considered the review of the planning application at
its meeting of 7 June 2016. The LRB carried out a site visit on the 6 June 2016.

In reaching its decision the LRB gave consideration to the following development
plan policies and material considerations:

Development Plan Policies:

NookwNE

RP1 Midlothian Local Plan — Protection of the Countryside
RP2 Midlothian Local Plan — Protection of the Green Belt
RP5 Midlothian Local Plan — Woodland, Trees and Hedges
RP6 Midlothian Local Plan — Areas of Great Landscape Value
RP7 Midlothian Local Plan — Landscape Character

RP9 Midlothian Local Plan — Protection of River Valleys

DP1 Midlothian Local Plan — Development in the Countryside

Material considerations:

1. The individual circumstances of the proposal

Dated: 07/06/2016

Councillor J Bryant
Chair of the Local Review Body
Midlothian Council
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SCH EDU LE 2 Regulation 21

NOTICE TO ACCOMPANY REFUSAL ETC.
TOWN AND COUNTRY PLANNING (SCOTLAND) ACT 1997

Notification to be sent to applicant on refusal of planning permission or on
the grant of permission subject to conditions, or

Notification to be sent to applicant on determination by the planning authority
of an application following a review conducted under section 43A(8)

1. If the applicant is aggrieved by the decision of the planning authority to refuse
permission for or approval required by a condition in respect of the proposed
development, or to grant permission or approval subject to conditions, the applicant
may question the validity of that decision by making an application to the Court of
Session. An application to the Court of Session must be made within 6 weeks of
the date of the decision.

2. If permission to develop land is refused or granted subject to conditions and
the owner of the land claims that the land has become incapable of reasonably
beneficial use in its existing state and cannot be rendered capable of reasonably
beneficial use by carrying out of any development which has been or would be
permitted, the owner of the land may serve on the planning authority a purchase
notice requiring the purchase of the owner of the land’s interest in the land in
accordance with Part V of the town and Country Planning (Scotland) Act 1997

Advisory note:
If you have any questions or enquiries regarding the Local Review Body procedures

or this decision notice please do not hesitate to contact Peter Arnsdorf, Planning
Manager tel: 0131 2713310 or via peter.arnsdorf@midlothian.gov.uk
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Grant of Planning Permission Local Review Body
Town and Country Planning (Scotland) Act 1997 Tuesday 6 September 2016

ltem No 5.3

Local Review Body: Review of Planning Application
Reg. No. 15/00939/DPP

Format Design

146 Duddingston Road West
Edinburgh

EH16 4AP

Midlothian Council, as Planning Authority, having considered the review of the
application by Ms Lyn Sillars, C/o Format Design , 146 Duddingston Road West,
Edinburgh, EH16 4AP, which was registered on 16 March 2016 in pursuance of
their powers under the above Act, hereby grant permission to carry out the
following proposed development:

Change of use of steading building to dog day care centre at Gourlaw Farm,
Rosewell, Midlothian, EH24 9DU, in accordance with the application and the
following plans:

Drawing Description. Drawing No/Scale Dated
Location Plan 9963 03 1:1250 30.11.2015
Existing Site Plan 9963 01 1:500 30.11.2015
Proposed Site Plan 9963 02 1:500 30.11.2015
Planning Statement Planning Statement 30.11.2015

Subject to the following condition:

1. Development shall not begin until the following details have been submitted to
and approved in writing by the planning authority:

a. agreen transport plan designed to minimise the number of vehicles
accessing the site. The plan should include measures to ensure that
dogs are not dropped off and collected by individual owners; and details
of the size and number of vehicles that will be used by the applicant to
collect and return the dogs.

b. a scheme of advanced signage to be displayed on roads approaching the
two concealed entrances.

Development shall thereafter be carried out in accordance with the approved

details or such alternatives as may be agreed in writing with the planning
authority.
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Reason: To ensure safe and convenient access to/from the site.

Development shall not begin until the following details have been submitted to

and approved in writing by the planning authority:

a. Details of the design, height, specification and location of acoustic
fencing to be located around the external paddocks and the parking area.

Development shall thereafter be carried out in accordance with the approved
details or such alternatives as may be agreed in writing with the planning
authority.

Reason: To minimise noise disturbance to nearby residential properties.

The use hereby approved shall accommodate a maximum of 20 dogs at any
one time.

No dog shall be allowed into any external run area outwith the hours of
9.00am to 6.00pm Monday to Saturday unless otherwise approved in writing
by the Planning Authority.

There shall be no overnight boarding of dogs.

Reason for Conditions 3 - 5: To minimise noise disturbance to nearby
residential properties.

The dog day care use herby approved shall be operated by the occupant of
the house known as Gourlaw Farm, Rosewell.

Reason: Occupation of the house by persons unconnected with the business
would create a sub-standard level of amenity for the occupants of the house.

The Local Review Body (LRB) considered the review of the planning application at
its meeting of 7 June 2016. The LRB carried out a site visit on the 6 June 2016.

In reaching its decision the LRB gave consideration to the following development
plan policies and material considerations:

Development Plan Policies:

1. RP1 Midlothian Local Plan — Protection of the Countryside
2. ECONS8 Midlothian Local Plan — Rural Development

Material considerations:

1. The individual circumstances of the proposal
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In determining the review the LRB concluded:

The proposed use of the site for a dog day care centre is compatible with its rural
location and will not have a detrimental impact on neighbouring and nearby
properties, above that level of disturbance which can be reasonably expected in the
countryside. Furthermore, the careful management of the site and the collection
and return of dogs can mitigate any concerns over road safety.

Dated: 07/06/2016

Councillor J Bryant
Chair of the Local Review Body
Midlothian Council
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SCH EDU LE 2 Regulation 21

NOTICE TO ACCOMPANY REFUSAL ETC.
TOWN AND COUNTRY PLANNING (SCOTLAND) ACT 1997

Notification to be sent to applicant on refusal of planning permission or on
the grant of permission subject to conditions, or

Notification to be sent to applicant on determination by the planning authority
of an application following a review conducted under section 43A(8)

1. If the applicant is aggrieved by the decision of the planning authority to refuse
permission for or approval required by a condition in respect of the proposed
development, or to grant permission or approval subject to conditions, the applicant
may question the validity of that decision by making an application to the Court of
Session. An application to the Court of Session must be made within 6 weeks of
the date of the decision.

2. If permission to develop land is refused or granted subject to conditions and
the owner of the land claims that the land has become incapable of reasonably
beneficial use in its existing state and cannot be rendered capable of reasonably
beneficial use by carrying out of any development which has been or would be
permitted, the owner of the land may serve on the planning authority a purchase
notice requiring the purchase of the owner of the land’s interest in the land in
accordance with Part V of the town and Country Planning (Scotland) Act 1997

Advisory note:
If you have any questions or enquiries regarding the Local Review Body procedures

or this decision notice please do not hesitate to contact Peter Arnsdorf, Planning
Manager tel: 0131 2713310 or via peter.arnsdorf@midlothian.gov.uk
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Grant of Planning Permission Local Review Body
Town and Country Planning (Scotland) Act 1997 Tuesday 6 September 2016

Item No 5.4

Local Review Body: Review of Planning Application
Reg. No. 16/00044/DPP

G.S.M. Architecture
36-12 Malbet Park
Edinburgh
Midlothian

EH16 6SY

Midlothian Council, as Planning Authority, having considered the review of the
application by Mr Andrew Wilkie, 1 Galadale Drive, Newtongrange, Scotland, EH22
4RP, which was registered on 10 May 2016 in pursuance of their powers under the
above Act, hereby grant permission to carry out the following proposed
development:

Extension to dwellinghouse at 1 Galadale Drive, Newtongrange, EH22 4RP, in
accordance with the application and the following plans:

Drawing Description. Drawing No/Scale Dated

Existing floor plan 36/101 1:50 26.01.2016
Existing floor plan 36/102 1:50 26.01.2016
Existing elevations 36/103 1:100 26.01.2016
Proposed floor plan 36/104 1:50 26.01.2016
Proposed floor plan 36/105 1:50 26.01.2016
Proposed elevations 36/106 1:100 26.01.2016
Location Plan 36/107 1:1250 1:200 26.01.2016

1:100

Subject to the following conditions:

1. Development shall not begin until samples of materials to be used on external
surfaces of the extension have been submitted to and approved in writing by
the planning authority. Development shall thereafter be carried out using the
approved materials or such alternatives as may be agreed in writing with the
planning authority.

Reason: To ensure the quality of the development is enhanced by the use of
complementary materials to reflect its setting in accordance with policies RP20
and DP6 of the Midlothian Local Plan and national planning guidance and
advice.
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The Local Review Body (LRB) considered the review of the planning application at
its meeting of 7 June 2016. The LRB carried out a site visit on the 6 June 2016.

In reaching its decision the LRB gave consideration to the following development
plan policies and material considerations:

Development Plan Policies:

1. RP20 Midlothian Local Plan — Development within the built-up area
2. DP6 Midlothian Local Plan — House Extensions

Material considerations:

1. The individual circumstances of the proposal
In determining the review the LRB concluded:
The proposed extension by means of its scale, form and design is compatible with

its location and the host building and will not have a significant impact on
neighbouring and nearby properties.

Dated: 07/06/2016

Councillor J Bryant
Chair of the Local Review Body
Midlothian Council
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SCH EDU LE 2 Regulation 21

NOTICE TO ACCOMPANY REFUSAL ETC.
TOWN AND COUNTRY PLANNING (SCOTLAND) ACT 1997

Notification to be sent to applicant on refusal of planning permission or on
the grant of permission subject to conditions, or

Notification to be sent to applicant on determination by the planning authority
of an application following a review conducted under section 43A(8)

1. If the applicant is aggrieved by the decision of the planning authority to refuse
permission for or approval required by a condition in respect of the proposed
development, or to grant permission or approval subject to conditions, the applicant
may question the validity of that decision by making an application to the Court of
Session. An application to the Court of Session must be made within 6 weeks of
the date of the decision.

2. If permission to develop land is refused or granted subject to conditions and
the owner of the land claims that the land has become incapable of reasonably
beneficial use in its existing state and cannot be rendered capable of reasonably
beneficial use by carrying out of any development which has been or would be
permitted, the owner of the land may serve on the planning authority a purchase
notice requiring the purchase of the owner of the land’s interest in the land in
accordance with Part V of the town and Country Planning (Scotland) Act 1997

Advisory note:
If you have any questions or enquiries regarding the Local Review Body procedures

or this decision notice please do not hesitate to contact Peter Arnsdorf, Planning
Manager tel: 0131 2713310 or via peter.arnsdorf@midlothian.gov.uk
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Local Review Body
Tuesday 6 September 2016
ltem No 5.5

Grant of Planning Permission

Town and Country Planning (Scotland) Act 1997

Local Review Body: Review of Planning Application

Reg. No. 15/00995/DPP

Derek Scott Planning

21 Lansdowne Crescent
Edinburgh

EH12 5EH

Midlothian Council, as Planning Authority, having considered the review of the

application by Dr's Christopher And Victoria Rofe, 63 Woodhall Road, Colinton,
Edinburgh, EH13 OHQ, which was registered on 27 April 2016 in pursuance of their
powers under the above Act, hereby grant permission to carry out the following

proposed development:

Demolition of existing dwellinghouse and erection of replacement

dwellinghouse and detached garage; erection of fence and installation of air
source heat pump, bin store, decking and paving at Cherrytrees, Fala Village,
Pathhead, EH37 5SY, in accordance with the application and the following plans:

Drawing Description. Drawing No/Scale Dated

Location Plan 664/FLM 101 1:1250 22.12.2015
Site Plan 664/FLM 102 1:100 22.12.2015
Existing elevations 664/FLM 103 1:100 22.12.2015
Site Plan 664/FLM 105 1:100 22.12.2015
Site Plan 664/FLM 106 1:100 22.12.2015
Elevations 664/FLM 107 1:100 22.12.2015
Site Plan 664/FLM 108 1:200 22.12.2015
Site Plan 664/FLM 111 1:100 22.12.2015
Proposed floor plan 664/FLM 112 1:50 22.12.2015
Proposed floor plan 664/FLM 113 1:50 22.12.2015
Roof plan 664/FLM 114 1:50 22.12.2015
Proposed elevations 664/FLM 121 1:50 22.12.2015
Proposed elevations 664/FLM 122 1:50 22.12.2015
Proposed elevations 664/FLM 124 1:100 22.12.2015
Proposed elevations 664/FLM 125 1:100 22.12.2015
Proposed elevations and floor plan 664/FLM 131 1:20 22.12.2015
Proposed cross section 664/FLM 132 1:25 22.12.2015
Proposed elevations 664/FLM 133 1:50 22.12.2015

Subject to the following conditions:
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Development shall not begin until details of a scheme of hard and soft
landscaping has been submitted to and approved in writing by the planning
authority. Details of the scheme shall include:

i existing and finished ground levels and floor levels for all buildings, open
space and access tracks in relation to a fixed datum;

ii existing trees, landscaping features and vegetation to be retained,;
removed, protected during development and in the case of damage,
restored,;

i boundary planting along the external boundaries of the application site;

iv  location and design of any proposed walls, fences and gates, including
those surrounding bin stores or any other ancillary structures;

Y schedule of plants to comprise species, plant sizes and proposed
numbers/density;

vi  programme for completion and subsequent maintenance of the boundary
planting. The boundary planting shall be completed prior to the house
being occupied. Any tree felling or vegetation removal proposed as part
of the landscaping scheme shall take place out with the bird breeding
season (March-August);

vii  drainage details and sustainable urban drainage systems to manage
water runoff; and

viii  proposed driveway configuration and surfacing.

All hard and soft landscaping shall be carried out in accordance with the
scheme approved in writing by the planning authority as the programme for
completion and subsequent maintenance (vi). Thereafter any trees or shrubs
removed, dying, becoming seriously diseased or damaged within five years of
planting shall be replaced in the following planting season by trees/shrubs of a
similar species to those originally required.

Reason: To ensure the quality of the development is enhanced by
landscaping to reflect its setting in accordance with policies RP7 and RP22 of
the Midlothian Local Plan and national planning guidance and advice.

Development shall not begin until samples of materials to be used on external
surfaces of the buildings; hard ground cover surfaces; means of enclosure and
ancillary structures have been submitted to and approved in writing by the
planning authority. Development shall thereafter be carried out using the
approved materials or such alternatives as may be agreed in writing with the
planning authority.

Reason: To ensure the quality of the development is enhanced by the use of
quality materials to reflect its setting in accordance with policies RP20 and
RP22 of the Midlothian Local Plan and national planning guidance and advice.

Unless otherwise approved in writing by the Planning Authority the rooflights
shall be installed so at to be flush with the plane of the roof.

Reason: In order to safeguard the visual amenity of the Fala Conservation
Area.
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4.  Any noise associated with the air source heat pump shall comply with the
product and installation standards for air source heat pumps specified in the
Micro-generation Certification Scheme MCS 020(a).

Reason: To protect the residential amenity of surrounding properties.
The Local Review Body (LRB) considered the review of the planning application at
its meeting of 7 June 2016. The LRB carried out a site visit on the 6 June 2016.

In reaching its decision the LRB gave consideration to the following development
plan policies and material considerations:

Development Plan Policies:

RP5 Midlothian Local Plan — Woodland, Trees and Hedges

RP7 Midlothian Local Plan — Landscape Character

RP20 Midlothian Local Plan — Development within the built-up area
RP22 Midlothian Local Plan — Conservation areas

hPwpPE

Material considerations:

1. The Conservation Area Appraisal for Fala; and
2. The individual circumstances of the proposal

In determining the review the LRB concluded:

The proposed dwellinghouse by means of its scale, form and design is compatible
with its countryside location and positively contributes to its village setting. The
individual design of the proposed building is of merit to justify the demolition of the
existing building on the site and to provide a strong built form on the edge of the
settlement.

Dated: 07/06/2016

Councillor J Bryant
Chair of the Local Review Body
Midlothian Council
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SCH EDU LE 2 Regulation 21

NOTICE TO ACCOMPANY REFUSAL ETC.
TOWN AND COUNTRY PLANNING (SCOTLAND) ACT 1997

Notification to be sent to applicant on refusal of planning permission or on
the grant of permission subject to conditions, or

Notification to be sent to applicant on determination by the planning authority
of an application following a review conducted under section 43A(8)

1. If the applicant is aggrieved by the decision of the planning authority to refuse
permission for or approval required by a condition in respect of the proposed
development, or to grant permission or approval subject to conditions, the applicant
may question the validity of that decision by making an application to the Court of
Session. An application to the Court of Session must be made within 6 weeks of
the date of the decision.

2. If permission to develop land is refused or granted subject to conditions and
the owner of the land claims that the land has become incapable of reasonably
beneficial use in its existing state and cannot be rendered capable of reasonably
beneficial use by carrying out of any development which has been or would be
permitted, the owner of the land may serve on the planning authority a purchase
notice requiring the purchase of the owner of the land’s interest in the land in
accordance with Part V of the town and Country Planning (Scotland) Act 1997

Advisory note:
If you have any questions or enquiries regarding the Local Review Body procedures

or this decision notice please do not hesitate to contact Peter Arnsdorf, Planning
Manager tel: 0131 2713310 or via peter.arnsdorf@midlothian.gov.uk
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Local Review Body

‘ Mlle[hl{ln Tuesday 6 September 2016

ltem No 5.6

Notice of Review: 47 Arthur View Terrace, Danderhall

Determination Report

Report by lan Johnson, Head of Communities and Economy

1

1.1

2.1

2.2

3.1

3.2

4.1

Purpose of Report

The purpose of this report is to provide a framework for the Local
Review Body (LRB) to consider a ‘Notice of Review’ for the erection of
a two storey and a single storey extension at 47 Arthur View Terrace,
Danderhall.

Background

Planning application 16/00213/DPP for the erection of a two storey and
a single storey extension at 47 Arthur View Terrace, Danderhall was
refused planning permission on 27 April 2016; a copy of the decision is
attached to this report.

The review has progressed through the following stages:

1 Submission of Notice of Review by the applicant.
2 The Registration and Acknowledgement of the Notice of Review.
3 Carrying out Notification and Consultation.

Supporting Documents
Attached to this report are the following documents:

A site location plan (Appendix A);

* A copy of the notice of review form and supporting statement
(Appendix B). Any duplication of information is not attached;
A copy of the case officer's report (Appendix C);
A copy of the decision notice, issued on 27 April 2016 (Appendix
D); and

e A copy of the relevant drawings/plans (Appendix E).

The full planning application case file and the development plan
policies referred to in the case officer's report can be viewed online via
www.midlothian.gov.uk

Procedures

In accordance with procedures agreed by the LRB, the LRB by
agreement of the Chair:
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4.2

43

4.4

4.5

4.6

5.1

e Have scheduled an accompanied site visit for Monday 5 September
2016; and
¢ Have determined to progress the review by way of a hearing.

The case officer's report identified that no consultations were required
and no representations have been received.

The next stage in the process is for the LRB to determine the review in
accordance with the agreed procedure:

e Identify any provisions of the development plan which are relevant
to the decision;

e Interpret them carefully, looking at the aims and objectives of the
plan as well as detailed wording of policies;

e Consider whether or not the proposal accords with the
development plan;

» ldentify and consider relevant material considerations for and
against the proposal;

¢ Assess whether these considerations warrant a departure from the
development plan; and

» State the reason/s for the decision and state any conditions
required if planning permission is granted.

In reaching a decision on the case the planning advisor can advise on
appropriate phraseclogy and on appropriate planning reasons for
reaching a decision.

Following the determination of the review the planning advisor will
prepare a decision notice for issuing through the Chair of the LRB. A
copy of the decision notice will be reported to the next LRB for noting.

A copy of the LRB decision will be placed on the planning authority's
planning register and made available for inspection online.

Conditions

In accordance with the procedures agreed by the LRB at its meeting of
19 June 2012 and 26 November 2013, and without prejudice to the
determination of the review, the following conditions have been
prepared for the consideration of the LRB if it is minded to uphold the
review and grant planning permission.

1. Unless otherwise approved in writing by the Planning Authority the
1.8m high fence indicated by a broken black line on the approved
site plan, drawing no. SP 002, shall comprise a close boarded
timber fence and shall be erected within three months of the rear
extension being completed or brought in to use whichever is the
earlier date and thereafter shall not be removed.

Reason: In order to minimise overlooking and protect the privacy of
the occupants of the adjoining property.
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6 Recommendations

6.1 [tis recommended that the LRB:
a) determine the review; and
b) the planning advisor draft and issue the decision of the LRB
through the Chair

Date: 30 August 2016

Report Contact:  Peter Arnsdorf, Planning Manager (LRB Advisor)
peter.arnsdorf@midlothian.gov.uk

Tel No: 0131 271 3310

Background Papers: Planning application 16/00213/DPP available for
inspection online.
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APPENDIX B

Midlothian

Falrfield House 8 Lothian Road Dalkeith EH22 3ZN Tel: 0131 271 3302 Fax: 0131271 3537 Emall: planning-
applicattons@midiothian.gov.uk

Applications cannol be validated until all the necessary documentation has been submitted and the required fee has been paid.
Thank you for completing this applicalion form:
ONLINE REFERENCE 100013066-001

The onling reference Is the unique reference for your onbine form only. The Planning Authority will aliocale an Application Number when
your form is validaled. Please quote this reference Il you need to conlac! the planning Autharity aboul this spplication,

Applicant or Agent Details

Are you an applicant or an ageni? * (An agent Is an archilect, consutant ar someane else acling

on behalf of the applicant in connection with this appfication) D Applicant ElAgenI
Agent Details
Plaasa entar Agent details
Company/Organisation:
Rel. Number: You musl enler a Bullding Name or Number, or both: *
First Name: * Alan Building Nama:
Last Nama: * Anderson Building Number: .
Telephone Number-+ | 07967969534 ?;’l‘,’e':f)‘ ! Danlbristle Gardens
Extenslon Number: Addrass 2:
Mobile Number: Town/City: * Dalgety Bay
Fax Number: Counly: * Scotland
Poslcode: * KY118NQ
Emall Address; * alanandersonBAg@googlemail.com

Is the applicant an individual or an organisationfcarporale entity? *

B ingvisuat [ organtsation/Corporate entity

Page 1of §

Page 41 of 92



Applicant Details

Plaase enter Applicant delails
Title: g ‘You must enler a Buliding Name or Number, or both: *
Cther Title: Building Name:
First Nama: * e Buiding Number. | 7
Last Name: * Raebum ?sdtger:;s: .1 Asthur View Termrace
Company/Organisation Address 2:
Telaphona Number: * Town/City: * Danderhall
Exiension Number: Country: * Scolland
': Mobie Number: Pasicode: * EH22 1INS
Fax Number;
Email Address: *
Site Address Details
Planning Authority: Midlothian Council
Full postal address ol the sile (including posicode where availabls):
Address 1; A7 ARTHUR VIEW TERRACE
Address 2: DANDERHALL
Address 3:
Address 4:
. Address 5
JﬁmMﬂMhMmmk DALKEITH
Pos! Code: EH22 1NS
Plaase identify/describe the location of Ihe site or sites
Northing L) Easiing 330551
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Description of Proposal

Please provide a description of yaur proposal lo which your review relales. The description should be the same as given in the
application form, or as amended with the agreement of the planning aulhorily: *
{Max 500 characters)

Two slorey and single storay extension o dwellinghouse

Type of Application

Whal lype of application did you submit ta the planning autharity? *

IZ] Application for planning pamission {including househclder applicatian bul excluding application fo work minerals).
D Appilication for planning parmission in principte.

O Further application.

O Applicatien for spproval of matiars specified In conditions.

Whal does your review relate 107 *

B Retusat Notice.
[ Grant of permission with Conditions imposed.
D No decision reached within the prescribed period {two months after validation date or any agreed extension) - deamed rafusal

Statement of reasons for seeking review

You musi stale In {ull, why you are a seeking a review of the planning authority's decislon {or fallure (o make a decision). Your statement
mus! set oul all matiers you consider require lo be taken into account in determining your review. If necessary this can be provided as a
separate document in the ‘Supporiing Documenls' sedlion’ * {Max 500 charactars)

Nole: you are unlikely lo have a furlher opportunily lo add o your stalement of appeal st & later date, so It s essential thal you produce
all of the information you want the decision-maker to lake into account.

You shauld not however raise any new maiter which was nol befare the planning authority at the time it decided your applicatian {or at
the time expiry of the period of determinallon), untess you can demaonsirate that the new matier could not have been raised before that
lime ar that kt nol belng raised before thal Ume is & consequenca of exceptional clrumstances.

Itis feit that refusal of the proposals as per tha original Planning Application should be reversed as itis still falt that the propasals
are nol overbearing In nature and no adverse impact on dayfight lo the Kilchen window of the property at No 48 will occur (please
nole that there were no objections to the Planning Application from any nelghbouring properties)

Have you raised any mattars which were not bafore the appeinied officar at tha lima the D Yas IZI No
Dalermination on your application was made? °

If yes, you should explain in the box below, why you are ralsing the new matier, why Il was not ralsed with tha apgointed officer before
your appilcation was determined and why you consider it should be considered In your review: * (Max 500 characiars)

PagaJof 5§
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Please provide a list of ab suppariing documants, materials and evidence which you wish to submit with your natice of review and Intand
to rely on In support of your review. You can atiach these documents electronically later in the process: * (Max 500 characlars)

Supporting Infermation Document 1 Existing Elevations Exisling Floor Plans OS Location Plan Praposed Elevations Proposad
Floor Ptans Sta Plan AV48_SK001_Possible amendment of scheme design Extract of Clty of Edinburgh Councll Planning
Householder Guidance

Application Details
Please pravide details of the applicalion and decision.

What is the application rafarenca number? * 16/00213/DPP

What dale was the application submitied to the planning authority? * 230372016

VWhal dals was the dacision Issued by the planning authority? * | 27/04/2016 I
Review Procedure

The Local Review Body will decide on the procedure to be used lo detarmine your review and may at any time during the review
pracass require thal further Inforrnation of represeniations be made to enable them lo determine the reviaw. Further Information may be
required by one or a combination of pracedures, such as: wrillen submisslons; the holding of ona or more hearing sessions and/or
Inspecting the land which is the subject of the reviaw case.

Can this review continue 1o a concluslon, in your opinion, based on a review of the relevanl informalion provided by yourself and other
parties only, without any further procedures? For example, written submission, hearing session, site nspection, *

D Yes IEND

Please indicale whal pracedure (or combination of procedures) you think is most appropriate for the handling of your review. You may
select more than ona option if you wish the review to be & combination of procedures.

Please select a further procedure *

By means of inspaciion of the land lo which the review relales

Plaase explain in detail in your own wonds why this further procedure Is required and the malters set out In your stalement of appeal it
whii daal with? (Max 500 characiars}

A Sile Visit would be deemed as very relevani in this instance and think further discussion at the properly would help alleviate any
issues/ concems as raised by MDC Planning Departmant

In the event that the Local Review Body appoinied to consider your application dacides 1o inspaci the sile, in your opinlon:

Can the site be clearly seen from a read or public land? * E Yes E] No
Is it possible for the slie {o be accessed safely and without barriers {o entry? * g Yes D No
Page4of 5

Page 44 of 92




Checklist ~ Application for Notice of Review

Please complete (ha foRowing checklist lo make sure you have provided all the necessaty informalion in supporl of your appeal, Fatlure
1o submit all this information may result ks your sppeal belng deemed Invalid,

Have you provided the name and address of the applicant?. * El Yes D No

Have you provided the dale and reference number of the application which is the subject of this E Yes D Na
review? ¢

If you are the agent, acting on behalf of the applicant, have you provided detalls of your name IZI Yes D No D N/A
and sddress and lndicated whether any nolice or correspondence required in connection with the
review should ba sent lo you or the appticant? *

Have you pravided a statement setting out your reasons for requiring a reviaw and by what E] Yes D No
procedura (or combinallon of procedures) you wish the review lo be conducted? *

Nale: You must state, in full, why you are seeking a review on your application. Your statemant mus? set out 2l malters you considar
require lo be laken into account in determining your review. You may nol have a furiher opporlunily to add to your stalemeni of review
al a laler dale, Il Is therafore assential that you submil with your nalice of raview, all necassary infarmation and evidance that you rely
on and wish the Local Review Body lo consider as pant of your review,

Plaase attach a copy of all documenis, malerlal and evidence which you Intend to rely on IZ' Yas D No
{e.g. plans and Drawings) which ara now the subject of this review *

Nole: Where the review relates (o a further application e.g. renewal of planning permission or modificalion, varation or removal of a
planning condilion or where it relates lo an application for approval of matlers specified In conditions, It ls advisable 1o provide the
applcalion reference numbar, approved plans and decislon notica (f any) from he earfler consent,

Declare — Notice of Review

"We the appficant/agent carify that this is an application for review on Ihe grounds stated.
Declaration Name: Mr Alan Anderson

Declaralion Date: 31052m6
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Two Storey and Single Storey Extension 47 Arthur View Terrace, Danderhall
Midiothian, EH 22 ]|NS

lanning R. nce 16/00213/DPP

Notice of Review Application Supporting Information
Ref: 100013086 001

Application History

A Pre Application Enquiry was submitted on 23 February as no on line Planning
guidance was available for Terraced propertics, a response was received on 16 March
2016, Ref 16/00138/preapp referring to RP20 and DP6 (see below)

A Planning Application was made and registered on 23 March 2016 and a decision
notice stating refusal was issued on 24 April 2016

Reason for refusal were given as: the two storey extension to the side being dominant
and have an overbearing impact on the outlock and also daylight to kitchen window
of No 49. Policies RP20 and DP6 were quoted in the refusal notice, these seek to
protect the amenity of existing residential properiies and that there should be no
material loss of amenity also to adjoining properties

In support of the Application for Notice of Review and the Local Review Body I state
the following:

The proposed single storey extension to the rear was deemed acceplable as stated in
the Planning Report

The two storey extension's design was carefully considered and was deliberately not
taken beyond the front of rear of the existing building line, a similar extension was
granted in 2004 for No. 61 Arthur View Terrace Ref 04/00093/FUL

Factors to consider in the Notice of Review

e Scale, size and use of materials in the proposed two storey part of the
extension match the existing property and are not deemed overbearing and
naturally merge in to maintain the prevalent area’s character

¢ No loss of privacy to No 49 occurs
No loss of sunlight occurs to No 49's existing garden ground
* No loss of amenity to No 47 garden ground due to existing garden size

» Daylight is still maintained the existing Kilchen Window to No 49
Considering one of the Policies in City of Edinburgh Council side windows
are not actually protected (Page 9 of Planning Guidance for Householders
(published February 2016, see extract attached). This does not say however |
have tried to prevent daylight getting to the above said Kitchen window to No
49, far from it, a measurement of 3.6 meters has been maintained between the
proposed gable wall of the Application property and the existing gable wall to
No 49 where the said kitchen window resides
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In conclusion any impact to the existing Property at No 49 has been minimised and
the proposals are sympathetic to the surrounding area’s character

It should also be pointed out that there were no objections at the time of the Planning
Application

Amending the Scheme

It may be possible to amend the rear roof design without affecting the streetscape and
that this could form part of the Notice of Review

This may also alleviate any concermns that Midlothian Council Planning Department
had daylight being affected to No 49’s Kiichen, see attached supporting sketch

AV47 SK001

The proposed rear section of the roof could potentially be hipped which would
alleviale any potential loss of daylight to the Kitchen window on the gable wall to No.
49, the proposed front section of roof facing the street to Arthur View Terrace would
be maintained as was originally proposed, pitched from the ridge to eaves following
same profile as the existing roof

This would not be deemed as a significant amendment to the scheme
List of Supporting Information

Statement above

Drawings as submilted for Planning being:

Existing Floor Plans

Existing Elevations

Proposed Floor Plans

Proposed Elevations

Site Plan

Location Plan

AV49_SKO00I1 (potential change to scheme 10 rear roof design)
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APPENDIX &

MIDLOTHIAN COUNCIL.

DEVELOPMENT MANAGEMENT
PLANNING APPLICATION DELEGATED WORKSHEET:

Planning Application Reference: 16/00213/dpp
Site Address: 47 Arthur View Terrace, Danderhall

Site Description:

The application property comprises an end terraced two storey dwellinghouse
finished externally in drydash render with brown timber framed windows and
grey/brown contoured roof tiles. There is an existing shed in the back garden.

Proposed Development:
Two storey and single storey extension to dwellinghouse

Proposed Development Details:

Itis proposed to erect a two storey extension on the north side of the house
measuring 3.1m wide and 6.8m deep continuing the form of the existing house. A
single storey extension with a monopitch roof is proposed at the rear. This extension
measures 4.1m deep by 6.25m. The walls of the extensions are to be rendered to
match the house. Windows are to be brown upve. The roof finish on the two storey
extension is to match existing with a felt roof on the single storey extension.

The rear garden of the application property is at a higher level than the house. The
proposal includes a new path and patio area surrounding the rear extension
surrounded by a new 1.1m high brick retaining wall.

The submitted plans indicate the formation of a drive way in the front garden.
Subject to the drive way surface being permeable or draining to a permeable surface
within the curtilage of the application property and the new gates not exceeding 1m
in height these works constitute permitted development.

Background (Previous Applications, Supporting Documents, Development
Briefs):
History sheet checked.

The applicant's agent submitted a pre-application enquiry for extensions at the
application property. The single storey extension had a steeper roof pitch and did
not project along the boundary with no. 45 as far as the current proposal. The agent
was advised that the design of the extensions appeared acceptable. However some
concem was expressed regarding the impact of the two storey extension on the
amenity of no.49 in terms of daylight, sunlight, outlook and overlooking.

Consultations:
None required.

Representations:
None received.
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Relevant Planning Policies:

The relevant policies of the 2008 Midlothian Local Plan are;
RP20 - Development within the built-up area - seeks to protect the character and
amenity of the built-up area.

DP6 — House Extensions - requires that extensions are well designed in order fo
maintain or enhance the appearance of the house and the locality. The policy
guidelines also relate to size of extensions, materials, impact on neighbours and
remaining garden area.

Planning Issues:

The main planning issue to be considered is whether or not the proposal complies
with the development plan policies and, if not, whether there are any material
planning considerations which would otherwise justify approval.

The design of the two storey extension is in keeping with the character of the existing
building. The roof of the single storey extension has a very shallow pitch and for all
intents and purposes will appear as a flat roof. Whilst this does not reflect the form
of the roof of the main part of the building the extension will appear subservient to,
and located at the rear will not have a significant impact on, the overall character of
the existing building or the visual amenity of the surrounding area.

Sufficient garden area would remain after the erection of the extension.

The rear extension would not be overbearing to the outlook of the house or garden at
no. 45. Satisfies standard 45° daylight test to nearest window at no. 45. The
extension will not have a significant impact on sunlight to no. 45.

Neither the side or rear extension would be overbearing to the garden at no. 49. The
patio doors on the side of the rear extension would permit views to no. 49. This can
be overcome by the erection of a fence on the boundary. The two storey extension
would result in increased overshadowing of no, 49's rear garden in the moming
although not to such an extent as to warrant refusal of planning permission. There is
a window on the gable of no. 49 which serves the kitchen. Albeit there is a part
glazed door and narrow glazed panel on the rear elevation also serving the kitchen
this window is the main source of light and outlook to this room. The extension will
not have a significant impact on sunlight to this room. However it would have an
adverse impact on daylight to this window detrimental to the amenity of the occupier
of no. 49. Also the proposed two storey extension would be very prominent with an
overbearing impact on the outlook of this room. The single storey extension would
not be overbearing to the outlook.

(In the pre-application submission the agent referred to an extension at 61 Arthur
View Terrace. The notes on the planning application file (03/00093/FUL) mention a
window on the gable of the neighbouring property which serves a bedroom as
opposed to a kitchen. It is noted in the BRE document Site Layout Planning for
Daylight and Sunlight - A Guide to Good practice (PJ Littlefair) that kitchens need
more daylight than bedrooms with bedroom being less important. )

Recommendation:
Refuse planning permission.
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APPENDIX 1o

Refusal of Planning Permission /’*

Town and Country Planning (Scolland) Act 1997 ——

Reg. No. 16/00213/DPP

Alan Anderson

62 Donibristle Gardens
Dalgety Bay

Scotland

KY11 9NG

Midlothian Council, as Planning Authority, having considered the application by Mr James
Raeburn, 62 Donibristle Gardens, Daigely Bay, Scotiand, KY11 9NQ, which was registered
on 23 March 2016 in pursuance of their powers under the above Acls, hereby refuse
permission to carry out the following proposed development:

Two starey and single storey extension to dwellinghouse at 47 Arthur View Terrace,
Danderhall, EH22 1NS

in accordance with the application and the following plans:

Drawing Descriplion. Drawing No/Scale Dated

Location Plan SP 001 1:1000 23.03.2016
Site Plan SP 002 1:100 23.03.2016
Existing floor plan 1:50 23.03.2016
Existing elevations 1:100 23.03.2016
Proposed fioor plan Rev A 1:50 23.03.2016
Proposed elevations 1:100 23.03.2016

The reasons for the Council's decision are set out below:

1. The proposed extension would have a detrimental impact on the amenily of the
neighbauring property at no. 49 Arthur View Terrace by virtue of the following:

(a) it would be an overly dominant fealure with an ovarbearing impact on the
outlock from the kilchen window of no. 49; and

(b) it would result in an adverse impact on daylight to the kitchen window of no.
49,

2. For the above reasons the proposal is contrary to policies RP20 and DP6 of the
Midlothian Local Plan which seeks to protect the amenily of existing residential
areas and require that in providing additional space for the existing building there
should be no material loss of amenily for adjoining houses. If the proposal were
approved it would undermine the consislent implementation of these policies.

Dated 27/4/2016
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o

Duncan Robertson
Lead Officer - Local Developments
Fairfield House, 8 Lothian Road, Dalkeith, EH22 3ZN
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‘ Midlothian

Local Review Body
Tuesday 6 September 2016
tem No 5.7

Notice of Review: Lothian Cottage, Lothian Bridge, Dalkeith

Determination Report

Report by lan Johnson, Head of Communities and Economy

1

1.1

2.1

2.2

3.1

3.2

4.1

Purpose of Report

The purpose of this report is to provide a framework for the Local
Review Body (LRB) to consider a ‘Notice of Review' for the erection of
a two storey and a single storey extension at Lothian Cottage, Lothian
Bridge, Dalkeith.

Background

Planning application 16/00193/DPP for the erection of a two storey and
a single storey extension at Lothian Cottage, Lothian Bridge, Dalkeith
was refused planning permission on 16 May 2016; a copy of the
decision is attached to this report.

The review has progressed through the following stages:

1 Submission of Notice of Review by the applicant.
2 The Registration and Acknowledgement of the Notice of Review.
3 Carrying out Notification and Consultation.

Supporting Documents
Attached to this report are the following documents:

A site location plan (Appendix A);
A copy of the notice of review form and supporting statement
(Appendix B). Any duplication of information is not attached;

* A copy of the case officer's report {Appendix C);

e A copy of the decision notice, issued on 16 May 2016 (Appendix
D); and

o A copy of the relevant drawings/plans (Appendix E).

The full planning application case file and the development plan
policies referred to in the case officer's report can be viewed online via
www.midlothian.gov.uk

Procedures

In accordance with procedures agreed by the LRB, the LRB by
agreement of the Chair;
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4.2

4.3

4.4

4.5

4.6

5.1

» Have scheduled an unaccompanied site visit for Monday 5
September 2016; and

» Have determined to progress the review by way of written
submissions.

The case officer's report identified that one consultation response and
one representation (objection) have been received. As part of the
review process the interested parties were notified of the review. No
comments have been received. All the comments can be viewed
online on the electronic planning application case file via
www.midlothian.gov.uk.

The next stage in the process is for the LRB to determine the review in
accordance with the agreed procedure:

o |dentify any provisions of the development plan which are relevant
to the decision;

¢ Interpret them carefully, looking at the aims and objectives of the
plan as well as detailed wording of policies;

« Consider whether or not the proposal accords with the
development plan;

+ |dentify and consider relevant material considerations for and
against the proposal;

¢ Assess whether these considerations warrant a departure from the
development plan; and

o State the reason/s for the decision and state any conditions
required if planning permission is granted.

In reaching a decision on the case the planning advisor can advise on
appropriate phraseology and on appropriate planning reasons for
reaching a decision.

Following the determination of the review the planning advisor will
prepare a decision notice for issuing through the Chair of the LRB. A
copy of the decision notice will be reported to the next LRB for noting.

A copy of the LRB decision will be placed on the planning authority’s
planning register and made available for inspection online.

Conditions

In accordance with the procedures agreed by the LRB at its meeting of
19 June 2012 and 26 November 2013, and without prejudice to the
determination of the review, the following conditions have been
prepared for the consideration of the LRB if it is minded to uphold the
review and grant planning permission.

1. Development shall not begin until a scheme to deal with any
contamination of the site and/or previous mineral workings has
been submitted to and approved by the planning authority. The
scheme shall contain details of the proposals to deal with any
contamination and/or previous mineral workings and include:

i. the nature, extent and types of contamination and/or
previous mineral workings on the site;
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ii measures to treat or remove contamination and/or previous
mineral workings to ensure that the site is fit for the uses
hereby approved, and that there is no risk to the wider
environment from contamination and/or previous mineral
workings originating within the site;

i measures to deal with contamination and/or previous mineral
workings encountered during construction work; and

iv  the condition of the site on completion of the specified
decontamination measures.

Before any part of the site is occupied for residential purposes, the
measures to decontaminate the site shall be fully implemented as
approved by the planning authority.

Reason: To ensure that any contamination on the site is
adequately identified and that appropriate decontamination
measures are undertaken to mitigate the identified risk to site users
and construction workers, built development on the site,
landscaped areas, and the wider environment.

Before the extension is occupied for residential purposes any
remedial measures required in accordance with the scheme
approved in terms of condition 1 shall be completed.

Reason: To ensure that the site is in a suitable condition for its
proposed use for residential purposes given the industrial history of
the site.

The external walls and copes of the extension shall be finished in
natural stone.

The size, colour, texture and coursing of the natural stone to be
used on the external walls of the extension shali match those of the
external walls of the existing building.

Details, including elevations, to show the treatment of the window
and door surround s on the extension shall be submitted to the
Planning Autherity and no work shall start on the extension until
these details have been approved in writing by the Panning
Authority.

The slate on the roof of the extension shall match the size, colour
and coursing of the slate on the roof of the existing building.

Details of the colour finish of the garage doors shall be submitted to
the Planning Authority and they shall not be installed until this detail
has been approved in writing by the Planning Authority.

Reason for conditions 3- 7: To safeguard the character of the
house as extended and the visual amenity of the surrounding area.

Development shall not begin until a report/investigation on bat

activity/presence is undertaken by a qualified ecologist and any
mitigation measures identified implemented in accordance with
details to be submitted and approved in writing by the planning

Page 61 of 92



authority. The update investigation shall be carried out within the 6
months prior to development commencing.

Reason: In the interests of safeguarding otter, barn owl, badger
and bats in accordance with Policy RP13 of the Adopted Midlothian
Local Plan and to ensure that an up to date understanding of these
species on the site is available prior to development commencing.

6 Recommendations
6.1 It is recommended that the LRB:
a) determine the review; and

b} the planning advisor draft and issue the decision of the LRB
through the Chair

Date: 30 August 2016

Report Contact: Peter Arnsdorf, Planning Manager (LRB Advisor)
peter.arnsdorf@midlothian.gov.uk

Tel No: 0131 271 3310

Background Papers: Planning application 16/00193/DPP available for
inspection online.
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APPENDIX ®

Midlothian

Fairfield House 8 Lothian Road Dalkeith EH22 3ZN Tel: 0131 271 3302 Fax: 0131 274 3537 Email: planning-
applications@midlothian.gov.uk

Applications cannot be validated until all the necessary documentation has been submitted and the required fee has been paid.
Thank you for completing this application form:
ONLINE REFERENCE 100021494-001

The online reference is the unique reference for your anline form only. The Planning Authority will allocate an Application Number when
your form is validated. Please quote this reference if you need to contact the plarning Authority about this application,

Applicant or Agent Details

Are you an applicant or an agent? * (An agent is an architect, consultant or someone else acting

on behalf of the applicant in connection with this application) D Applicant IEAent
Agent Details
Please enter Agent details
Company/Organisation: Cockbumn's Consultants
Ref. Number: You must enter a Building Name or Number, or both: *
First Name: * Brent Building Name:
Last Name: * Quinn Building Number: | %%
Telephone Number: * 07708671120 ?51:’;:;5.1 Ryehill Terrace
Extensian Number: Address 2
Mobile Number: Town/City: * Edinburgh
Fax Number: Country: * City of Edinburgh
Postcode: * EHG 8EN
Email Address: * cockburnsconsultants@gmail.com

Is the applicant an individual or an organisation/corporate entity? *

IZI Individual D Organisation/Corporate entity
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Applicant Details

Please enier Applicant details

Title: Mr You must enter a Building Name or Number, or both: *
Other Title: Building Name: Lothian Cotlage
First Name: * Sandy Building Number:

Last Name: * Alexander ?sdt?er:f)f] Lothian Bridge
Company/Organisation Address 2:

Telephone Number: * Town/City: * Dalkeith
Extension Number: Country: * Scolland
Mobile Number: Postcode: * EH22 4TS
Fax Number:

Email Address: *

Site Address Details

Planning Authority: Midlothian Council

Full postal address of the site (including postcode where available):

Address 1: LOTHIAN COTTAGE

Address 2:

Address 3

Address 4:

Address 5:

Town/City/Sattiement: DALKEITH

Post Code: EH22 4TS

Please identify/describe the location of the site or sites

Northing 664575 Easting 332720
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Description of Proposal

Please provide a description of your proposal to which your review relates. The descriplion should be the same as given in the
application form, or as amended with the agreement of the planning authority: *
{Max 500 characters}

Erection of two storey and single slorey exiension o rear of dwellinghouse

Type of Application

What type of application did you submit to the planning authority? *

LY.‘ Application for planning permission (including householder application but excluding application to work minerals).
D Application for planning permission in principle.
D Further application.

I:l Application for approval of matters specified in conditions.

What does your review relate lo? *

Refusal Notice.
D Grant of permission with Conditions imposed.

D Na decision reached within the prescribed period (two months after validation date or any agreed extension) — deemed refusal.

Statement of reasons for seeking review

You must state in full, why you are a seeking a review of the planning authority's decision (or failure 1o make a decision). Your stalement
must set out all matters you consider require to be taken into account in determining your review, If necessary this can be provided as a
separate document in the 'Supporting Documents' section: * (Max 500 characters)

Note: you are unlikely to have a further apportunity to add to your statement of appeal at a laler date, so it is essential that you produce
all of the information you want the decision-maker to take into account.

You should not however raise any new matter which was not befare the planning authority at the time it decided your application (or at
the time expiry of the period of determinalion), unless you can demonstrate that the new matter could not have been raised before that
time or that it not being raised before that time is a consequence of exceptional circumstances.

Please see Grounds of Appeal Statement

Have you raised any matters which were not before the appointed officer at the time the D Yes @ No
Determination on your application was made? *

If yes, you should explain in the box below, why you are raising the new matter, why it was not raised with the appointed officer before
your application was determined and why you consider it should be consldered in your review: * (Max 500 characters)
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Please provide a list of all supporting documents, materials and evidence which you wish to submit with your notice of review and intend
to rely on in suppori of your review. You can altach these documents electranically later in the process: * (Max 500 characters)

Grounds of Appeal Statement All plans, etc as submitted and referred 10 in planning application

Application Details

Please provide details of the application and decision.

What is the application reference number? * 16/00193/FUL
Whal date was the application submitted to the planning authority? * 17/03/2016
What date was the decision issued by the planning authority? * 13/05/2016 J

Review Procedure

The Local Review Body will decide on the procedure to be used to determine your review and may at any time during the review
process require that further information or representations be made to enable them to determine the review. Further information may be
required by ane or a combination of procedures, such as: written submissions; the holding of one or more hearing sessions and/or
inspecting the land which is the subject of the review case.

Can Ihis review continue o a conclusion, in your opinian, based on a review of the relevant information provided by yourself and other
parties only. without any further procedures? For example, written submission, hearing session, site inspectian. *

Yes D No

In the event that the Local Review Body appointed to consider your application decides ta inspect the sile, in your opinian:

Can the site be clearly seen from a road or public land? * D Yes No
Is it possible for the site to be accessed safely and without barriers o entry? * Yes D No

If there are reasons why you think the local Review Body would be unable to undertake an unaccompanied site inspection, please
explain here. {Max 500 characters)

No reasan
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Checklist — Application for Notice of Review

Please complete the following checklist to make sure you have provided all the necessary information in support of your appeal, Failure
to submit all this information may result in your appeal being deemed invalid.

Have you provided the name and address of the applicant?. * Yes D No

Have you provided the date and reference number of the application which is the subject of this E Yes D No
review? *

If you are the agent, acting on behalf of the applicant, have you provided details of your name IZ] Yes D No D NIA
and address and indicated whether any nolice or correspondence required in connection with the

review should be sent to you ar the applicant? *

Have you provided a statement sefting out your reasons for requiring a review and by what IZI Yes D Mo
procedure (or combinalion of procedures) you wish the review to be conducted? *

Note: You must state, in full, why you are seeking a review on your application. Your statement must set out all matters you consider
require to be taken into account in determining your review. You may not have a further opportunity to add to your statement of review
at a later date. It is therefore essential that you submit with your natice of review, all necessary information and evidence that you rely
on and wish the Local Review Body to consider as part of your review.,

Please attach a copy of all documents, material and evidence which you intend to rely on B.l Yes D No
(e.g. plans and Drawings) which are now the subject of this review *

Note: Where the review relates to a further application e.g. renewal of planring permission or madification, variation or removal of a
planning condition or where it refates to an application for approval of matters specified in conditions, it Is advisable to provide the
application reference number, approved plans and decision nofice (if any) from the earlier consent.

Declare — Notice of Review
I/'We the applicant/agent certify that this is an application for review on the grounds stated.
Declaration Name: Mr Brent Quinn

Declaration Date: 08/08/2016
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Proposed Householder Extension, Lothian Cottage
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Appendix 1: All Plans, Drawings, etc.
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Proposed Householder Extension, Lothian Cottage

This appeal cancerns a detached two storey dwellinghouse known as Lothian Cottage, by Dalkeith. The property
is a traditional Victorian building that sits within a secluded woodland setting {hereafter the ‘appeal property').

On the 17th March 2016, on behalf of the appellant, Mr Stuart Smith of VAS Architectural Practice, lodged a
Planning Application {Ref. 16/00193/DPP) with Midlothian Council for the ‘Erection of two storey and single storey
extension to dwellinghouse' at the appeal property. The application was validated on the same day as the
submission date and was subsequently refused by delegated powers on 16th of May 2016.

The following singular reason for refusal was cited:

1.7 "The proposed extension as o result of its massing, detailed design treatment and materials is |
unsympathetic to and would seriously diminish and detract from the character of the:existing building, cantrary !
ito poficy: DP6 of the adopted Midlothian Local Plan which requires that extensions are well designed in order to '
!maintain ar enhiance the appearance of the house.

— i e e ke —d

Following this introduction, this report comprises the following sections:

+  Section 2 - provides a brief review of the site and its surroundings;

= Section 3 - details the development proposals and context;

= Section 4 - provides detail of planning policy;

= Saction 5 - provides an analysis of this policy and the case generally; and finally,
= Section 6 - draws key conclusions to this statement.

Due to the small size of the site and the modest scale of the proposal, the application was classed as a “Local
Development” in terms of the Town and Country Planning {Hierarchy of Developments) (Scotland) Regulations
2009. As the application was determined under ‘delegated powers’ by Midlothian Council and therefore it is a
matter for the Local Review Body (LRB), as opposed to the Directorate for Planning and Environmental Appeals.

It is respectfully requested that this LRB planning appeal is upheld and that planning permission is granted
accordingly.

4|Prage
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The appeal property comprises a traditional two storey stone built dwellinghouse with a slate roof and white upvc
framed sash and case windows. There is an existing single storey lean to attached to the north side of the house
and a single storey flat roof extension attached to the west side of the house with a balcony above, There is an
existing detached garage building to the north of the house.

The Lothian Bridge caravan park is Jocated to the north of the appeal property and a house associated with this
use is located to the west of the appeal property. A significant and dense tree belt separates the properties and
uses, to the west and to the north. A significant garden ground of nearly 1 acre is located to the south of the
property, beyond which lies open agricultural land, which is screened from the A7 by high hedges.

The appeal site is accessed from the A7, around 60m or so south of its junction with Dalhousie Road. A 100m
long access track provides sole access to the appeal property.

The overall feel of the site is that it is secluded and not overlooked in any way by any other uses or dwellings.

{ othran Br.dgeo o :
Caravan Patk - 1Q

S STball Club

Figure 1: Photograph of Appeal Property Showing Site Context (not to scale

A more accurate and specific location plan of the appeal site and the land associated thereof is shown below, in Figure 2:
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Figure 2: Location Plan (not to scale)
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Proposed Householder Extension, Lothian Cottage Planning | Renewables | Developmenl

Propasal

The appellant is seeking planning permission for the development of a two-storey extension to the side of the
dwelling.

It is proposed to remove the existing lean to extension and garage on the north side of the house and extend
the house on this side. The extension comprises of three parts. A 4m wide, 5.2m deep two storey extension with
its ridge running in line with the existing roof on this side of the building is proposed adjoining the existing
building linking on to 6.7m wide and 12m deep two storey extension with its ridge running perpendicular to the
linking structure. Beyond this to the north of the house a single storey extension measuring 3.5m wide and 4.5m
deep is proposed. The extension is to be finished in ashlar stone with slate roof and white upvc windows and
doors. The scheme includes balconies at first floor level on the west elevation with glass balustrades.

The plans are contained at Appendix 1.

Aim and Purpose of Proposal

The aim is to increase the ground floor area of the property to provide an additional bedroom and living area by
creating the proposed extension to the rear of the property and the dormer to the front. The proposed
extension is full width of the existing property with a fiat roof to reduce massing of the structure. The external
finish is to be blonde brick to match the existing property. The main reason for this proposal is that although it
was designed as a family home, the proportions of the property are relatively small and not conducive to modern
day to day living.

By matching existing external materials the aim is to create a structure which is sympathetic to the original
house. It will also create a living space that reflects the needs of its owner but not to the detriment of the
neighbouring properties.

The application process attracted only one objection, which raised no material issues in respect of the final
refusal.
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Proposed Householder Extension, Lothian Cottage

Determining Issues

Section 25 of the Town and Country Planning {Scotland} Act 1997 requires that where, in making any
determination under the pfanning Acts, regard is to be had to the development plan, and the determination
shall be made in accordance with the plan unless material considerations indicate otherwise,

The development plan in this case includes;

. SESplan, as approved, {June 2013), and
. City of Edinburgh Local Plan {adopted 2010)

A significant material consideration in the determination of this case is the non-statutory ‘Guidance for
Householders', approved by the Council in December 2012,

National Planning Policy & Guidance

Scottish Planning Policy 2014

. This SPP is a statement of Scottish Government policy on land use planning and contains:

. The Scottish Government’s view of the purpose of planning,

. The core principles for the operation of the system and the objectives for key parts of the system;

e Statutory guidance on sustainable development and planning under Section 3E of the Planning etc.
{Scotland} Act 2006;

. Concise subject planning policies, including the implications for development planning and

development management; and
. The Scottish Government’s expectations of the intended outcomes of the planning system.

Development Plan

SESPlan {2013)

The proposal does not raise any strategic issues, therefore this document is not applicable.

Midlothian Local Plan {2008) (MLP})

The relevant policies of the MLP are;
RP1 - Protection of the countryside - seeks to restrict development in the countryside.

RPB - Water Environment - aims to prevent damage to water environment, including groundwater and reguires
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compliance with SEPA's guidance on SUDs.

RPI - Protection of River Valleys - requires development within the river valley protection areas of the Rivers North
Esk, South Esk and Tyne to have a specific locational need for the development, and where this is established,
development must demonstrate that it will not have an adverse impact either on the landscape and conservation
value of the valleys or impede potential public access opportunities.

DP3 - Protection of the Water Environment - sets out development guidelines regarding flooding, treatment of water
courses, drainage and Sustainable Urban
Drainage Systems (SUDS).

DP6 — House Extensions - requires that extensions are well designed in order to maintain or enhance the appearance
of the house and the locality. The policy guidelines also relate to size of extensions, materials, impact on neighbours
and remaining garden area.

g)Fage
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Proposed Householder Extension, Lothian Cottage

Context

The application was refused for the following single reason:

2. The proposed extension as a result of its massing, detailed design treatment and materials is

[unsympathet:c to.and would seriously diminish and detract from the character of the existing building, contrary
lto policy DPS of the adopted Midlothian Local Plan which requires that extensions are well desrgned in order to
lmamtmn or enhance the oppearance of the. hquse

It is suggested that there are two determining issues in this LRB appeal, namely:

1. whether the proposal complies with Policy DP6 of the adopted Local Plan, , and
2. whether the proposal complies with the Guidance for Householders' document.

Whiist considering:

3. whether the proposed extension would have an adverse effect on the character of the amenity of the
area in terms of its footprint, scale, massing and design, and
4. whether there would be any impact on the residential amenity of the neighbouring properties

These issues are collectively considered in the following assessment.

Assessment

Rear Extension

Itis considered that the wording of the planning officer’s Report of Handling creates some confusion as to what
constitutes the principal elevation of the dwellinghouse to which this proposal relates. For the avoidance of any
doubt, the principle elevation i.e. where the main entrance is located and where the windows of principle reoms
are positioned, faces the south. The house was built at a time where almost all properties were orientated to
the south, in order to maximize solar gain. The principle elevation is therefore unequivocally that which is south
facing.

The dwelling is approached from the east and it is the rear of the house which is first encountered on arrival,
which may have caused for some confusion. However, the extension being proposed is to the north of the
dwellinghouse and is therefore a ‘rear extension’. This is shown and explained visually in Figure 3, below:

W0|Fage
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+— Vehicular Access

Rear Elevation (where

extension is proposed) Princial R
rincipal Rooms

Main Entrance
Front Elevation

Figure 3: Original Dwelling Showing Proposal is a ‘Rear Extension’

Taking cognizance of this, the proposed development should have been correctly described as: ‘Erection of two
storey and single storey extension to [rear of] dwellinghouse’. Given that the issue of subservience and impact
on the character and setting of the original dwellinghouse were so central both in the planning officer’s Report
of Handling and in the single reason for refusal, it is important to acknowledge this fundamental point at the
outset.

Footprint

In terms of footprint only, a similar sized extension would be permissible through Scottish Government’s
prescribed General Permitted Development Rights (GPDR). This legislation permits a 50% increase in the original
footprint of the dwelling. In this case, the existing footprint is 85sqm, thus an additional extension of 42.5sgm
would be permissible without the requirement for any planning permission whatsocever. The overall footprint
permissible would be 127.5sgm, whilst the proposal would result in a footprint of some 139sqm. The increase
in what is being proposed is only marginally greater than would be permitted through the GPDR. Itis recognised
that this element of legislation refers to single storey extensions {up to 4m in height), whilst what is being
proposed in this instance is of course two storey. However, it illustrates that what is being sought in terms of
the footprint at least is generally acceptable, and is not hugely greater than what would be considered to be
permitted development per the criteria specified in the GPDR.

Scale & Massing

The proposed development by means of its size, form and design is compatible to the host dwellinghouse and
does not have a detrimental impact on neighbouring properties or other land users.

As referred to above, the footprint of the extension is smaller than that of the existing building and as a result it
does not compete with the original dwellinghouse. Indeed, the principal elevation of the house i.e. the south
facing elevation, remains entirely untouched and when viewing the building from this perspective, the extension

11|Page

Page 81 of 92



LRE Planning Appeal

Cockburn's Consultants

Proposed Householfder Extension, Lothian Cottage Planning | Renewables | Development

will have no impact whatsoever. The ridge height of the proposed extension in terms of the link is slightly below
the existing, to emphasise that the new element will be subservient. 1t is acknowledged that this ridge point
would have ideally been slightly lower than proposed but practical construction issues necessitate the height as
proposed.

The original building was built in circa the Victorian era, and is of a scale and type of property where it would
not be unusual to have either a separate or integrated coach houses as part of the overall design. It is therefore
quite unreasonable for the planning officer to state that "the integral garage at ground floor level of the two
storey gabled part of the extension is totally unsympathetic and out of keeping with the traditional character of
the existing building’.

Policy DP6

In addition to the above, Policy DP6 is an entirely correct policy against which to assess the proposal. Criterion
a} of Policy Des 11 of the Edinburgh City Local Plan states that planning permission will be granted for alterations
which in their design, form, positioning and choice of materials are compatible with the character of the existing
building. This is the key consideration in this case. Building upon this policy, the following detailed criteria are
applicable to demonstrate that any householder extension complies with Policy Des 11:

Design and Materials;

The proposal blends well with the materials of the existing house. The proportions of the design are in keeping
with the local vernacular. The design is such that it will fit harmoniously, not only in relation to the existing
dwellinghouse, but also the wider rurat context within which it sits.

The walls of the extension are to be finished in ashlar. The treatment of the external face of the stone has not
been specified, although the appellant is happy to incorporate a condition requiring that it would be natural
stone. The planning officer has stated that there is ‘some concern on how good a match can be obtained in terms
of in particular the colour, size, coursing and texture of the stone’ although this is a regularissue whan matching
old with new, and usually weathering will blend this out in time.

The planning officer makes reference to the fact that no details of the treatment of the window and door
surrounds submitted, although it is respectfully considered that this matter can easily be overcome by virtue of
a suitably worded planning condition.

in terms of design and materials, the proposal is overall fully compliant.

Useable Private Garden Space;

The proposal would account for less than one third of the existing garden ground leaving ample amenity space in
accordance with the requirements of the Non Statutory Guidance for Householders,

12|Page
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Privacy and Overlooking;

There are no overlooking windows or overlooking into any garden areas so there are no issues arising with this
proposal in either regard.

Daylight and overshadowing;

The proposal essentially works with the character and type of the existing roof. It has been designed in such a
way that it will not result in any loss of daylight or overshadowing for either the appeal property or the adjacent
property.

The proposed extension satisfies the universally accepted 45 degree daylighting criterion will not cause an
unreasonable loss of daylight into neighbouring properties. The proposal will not cause overshadowing of
neighbouring properties.

Based on the above the proposal does not cause an unreasonable impact on the amenity of adjoining properties.

Energy Efficiency.

The main useable space in the proposal remains located at the front of the property, which is south facing. It
therefore maximizes passive solar gain, minimizing exposure and heat loss.

Proposed Conditions

1. The external materials and finishes of the extension shall match those on the existing dwellinghouse and be
finished in natural stone.

2. The design, materials and treatment of the window and door surrounds on the extension shall match the
corresponding details on the existing dwelling.

3. Unless otherwise approved in writing by the Planning Authority the roof and cheeks shall be finished
externally in natural slate to match that on the roof of the existing extension.

Reason for conditions 1 - 3: To safeguard the character of the existing building.
Conclusion

Policy DP6 of the Midlathian Local Plan makes reference to key issues such as overlooking and scale, massing
and design, which have all been addressed in the foregoing discussion.

The proposed extension represents a well designed high quality contemporary complementary addition ar a
distinctive contrasting new component. As a result, this appeal proposal would seriously not detract from the
character of the existing building and provide contemporary accommodation that will meet the appellant’s
family needs.

Overall, the proposed extension is considered to be in accordance with alt other provisions of Policy DP6 and it
is respectfully requested that planning permission should be approved.

13jFage
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Itis submitted that the proposal that is subject of this LRB appeal ought to be given planning permission given
that:

e  Policy DP6 of the adopted Local Plan makes reference to key issues such as overlooking and scale, massing
and design, which have been addressed in the foregoing discussion.

s  The proposed extension is considered to be in accordance with all other provisions of Policy DPG and it is
respectfully requested that planning permission should be approved.

*  The proposal is relatively modest and is wholly subservient to the principal building, with the principal
elevation of the main building being left entirely intact.

¢  The proposed development is a rear extension of a design and type that aligns with the existing house and
the general appearance of the local vernacular.,

s The materials proposed match the existing and are considered to be whollyacceptable.

*  Despite a full neighbour notification exercise being carried out in respect of this proposal and the previous
planning application, only one neighbour representation was received in respect of the planning application,
on grounds that were ultimately proved to be not material to the consideration of the case.

»  Overall, the proposal is in accordance with the Development Plan, in particular with Policy DP6 of the
adopted Local Plan.

Accordingly, it is respectfully requested that this LRB appeal be upheld and that planningpermission be granted.
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APPENDIX €

MIDLOTHIAN COUNCIL

DEVELOPMENT MANAGEMENT
PLANNING APPLICATION DELEGATED WORKSHEET:

Planning Application Reference: 16/00193/dpp
Site Address: Lothian Cottage, Dalkeith

Site Description:

The application property comprises a traditional two storey stone built dwellinghouse
with a slate roof and white upvec framed sash and case windows. There is an existing
single storey lean to attached to the north side of the house and a single storey flat
roof extension attached to the west side of the house with a balcony above. There is
an existing detached garage building to the north of the house.

Proposed Development:
Erection of two storey and single storey extension to dwellinghouse

Proposed Development Details:

It is proposed to remove the existing lean to extension and garage on the north side
of the house and extend the house on this side. The extension comprises of three
parts. A 4m wide, 5.2m deep two storey extension with its ridge running in line with
the existing roof on this side of the building is proposed adjoining the existing
building linking on to 6.7m wide and 12m deep two storey extension with its ridge
running perpendicular to the linking structure. Beyond this to the north of the house
a single storey extension measuring 3.5m wide and 4.5m deep is proposed. The
extension is to be finished in ashlar stone with slate roof and white upvc windows
and doors. The scheme includes balconies at first floor level on the west elevation
with glass balustrades.

Background (Previous Applications, Supporting Documents, Development
Briefs):
History sheet checked.

Consultations:

The Wildlife Information Centre — (received 27.04.16) - looking at the proposed work
and the surrounding habitat it is possible a bat roost may be present in the building
50 a suitably qualified ecologist should carry out a bat roost assessment and further
survey work if deemed needed.

Representations:
One representation has been received in relation to the application from the occupier
of Esk House, objecting to the proposals on the following grounds:
¢ Overlooking to the house and garden and resultant impact on privacy (this
was an issue when they sought planning permission for the redevelopment of
their property);
o The plans are unclear — the use of natural stone on the external walls of the
extension and for the lintels/window surrounds should be covered by
condition;
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Concerned that the new windows are not timber framed.

It is likely that the site will be included in a conservation area and is within an
area of outstanding landscape beauty and is highly visible from the road and
the impact of this large extension will be significant.

e As aresult of its scale and modern design and proportions the extension will
overpower the house with the garages becoming a prominent feature;

» The proposed balconies and large doorways are not in keeping with the
design and proportions of the existing house;

» Impact on road safety as a result of the potential increase in the number of
inhabitants — a traffic impact report should be obtained;

¢ The reduction in the area for natural drainage and the proximity of the
extension to and the resultant impact on the retaining wall between the two
properties and the safety of their property — an engineer’s report should be
obtained in this respect;

+ No details of drainage for rainwater or foul water have been submitted and
they already suffer from unpleasant odours from the current
drainage/sewerage system;

¢ The proposed extension is in close proximity to a gasometer and land the
subject of previous heavy industrial use and as such a toxicology report
should be obtained.

Relevant Planning Policies:

The relevant policies of the 2008 Midlothian Local Plan are;
RP1 — Protection of the countryside - seeks to restrict development in the
countryside,

RP8 - Water Environment - aims to prevent damage to water environment, including
groundwater and requires compliance with SEPA's guidance on SUDs.

RP9 - Protection of River Valleys - requires development within the river valley
protection areas of the Rivers North Esk, South Esk and Tyne to have a specific
locational need for the development, and where this is established, development
must demonstrate that it will not have an adverse impact either on the landscape and
conservation value of the valleys or impede potential public access opportunities.

DP3 - Protection of the Water Environment - sets out development guidelines
regarding flooding, treatment of water courses, drainage and Sustainable Urban
Drainage Systems (SUDS).

DP6 — House Extensions - requires that extensions are well designed in order to
maintain or enhance the appearance of the house and the locality. The policy
guidelines also relate to size of extensions, materials, impact on neighbours and
remaining garden area.

Planning Issues:

The main planning issue to be considered is whether or not the proposal complies
with the development plan policies and, if not, whether there are any material
planning considerations which would otherwise justify approval. As this is an
existing house there is no objection in principle to its extension.
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The application site is elevated from the river. The proposal does not conflict with
the aims of policies RP9, RP8 and DP3 in relation to the water environment.

The application property is not located within a conservation area or Area of Great
Landscape Value and is not identified as such in the emerging Midlothian Local
Development Plan. However the design of the proposed extension and its impact on
both the existing building and the visual amenity of the surrounding area are material
planning considerations in the assessment of the application.

The application property comprises a traditional two storey stone dwellinghouse.
Whilst it is acknowledged that the principal elevation is the south elevation it is the
east elevation which is prominent on approaching the house. Of concern is the
massing of the proposed extension in relation to the proportions of the existing
building. Whilst the footprint of the extension is smaller than that of the existing
building as a result of its massing including the width of the gable on the east and
west elevations, the extent of solid wall on the east gable elevation, the height of the
roof an both the linking building and the two storey gable, and the proposed use of
ashlar it will compete visually with the existing building. Also the integral garage at
ground floor level of the two storey gabled part of the extension is totally
unsympathetic and out of keeping with the traditional character of the existing
building. The walls of the extension are to be finished in ashlar. The treatment of
the external face of the stone has not been specified. The agent confirmed ata
meeting that this would be natural stone. Of some concern is how good a match can
be obtained in terms of in particular the colour, size, coursing and texture of the
stone. Regularly coursed ashlar would appear out of character with the existing
building. Also a smooth ashlar would not be acceptable as it would exacerbate the
visual prominence of the extension. No details of the treatment of the window and
door surrounds have been submitted. The proposed extension is neither a quality
replication of the existing building nor does it constitute a well designed high quality
contemporary complementary addition or a distinctive contrasting new component.
As a resuit of all of these factors the current proposal would seriously diminish and
detract from the character of the existing building.

As regards the comments raised in the objection not already dealt with above patio
doors and balconies may be acceptable subject to forming part of an overall
coherent design approach. The proposed use of upvc framed windows and doors is
regrettable.

Sufficient garden area would remain after the erection of the extension.

A meeting was held with the applicant’s agent to go over the above concerns. It was
suggested that the linking building be reduced in height, the two storey gabled
extension reduced in width and height so as not o compete with the existing
building, timber cladding for the walls was suggested to give it a more lightweight
appearance and to disguise the garage doors and a more contemporary glazing
pattern and frame material was suggested. This approach would give a clearer
distinction between the old and new and preserve the integrity of the existing
building. The agent has confirmed that his client wishes the originally submitted
scheme to be considered.
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The proposals involve demolition of an existing free standing garage to make way for
the extension and includes a new double garage within the fabric of the extension
and a store. The extension includes one additional bedroom. The proposals do not
raise any obvious road safety concerns.

Lothianbridge Caravan Park is located to the north of the site. Esk House is located
to the west of the site at a lower level. The proposed extension will not be
overbearing to the outlook of this property. There will be some overlooking from the
first floor windows on the extension and the balcony to the garden of Esk House.
However the extension including the balcony will be approximately 16m from the
mutual boundary with oblique views to the garden on the south side of Esk House
and views to a parking area and more distant views to the garden on the north side.
The impact on privacy does not in this instance warrant refusal of planning
permission. The extension including the balcony will not afford views in to the house
at Esk House. The extension will not have a significant impact on daylight and
sunlight to Esk House. In addition, it is not considered that the proposed
development will have a significant adverse impact on the character or appearance
of the area.

The issues of drainage and the impact on the retaining wall between the two
properties are not material planning considerations in the assessment of the
application. Drainage is considered under building standards regulations. Also the
structural engineer’s report certificate or calculations requires as part of the building
warrant process would take in to account all structural implications of the proposal
including ground conditions. Any damage to the retaining wall and any resultant
damage to Esk House is a private legal matter between the parties involved. Details
of any site contamination and measures to deal with it could be covered by condition
should planning permission be forthcoming.

Recommendation:
Refuse planning permission.
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Refusal of Planning Permission
Town and Country Planning (Scotland) Act 1997

Reg. No. 16/00193/DPP

Venn Architectural Services Limited
6-11 Mitchell Street

Edinburgh

EH6 7BD

Midlothian Council, as Planning Authority, having considered the application by Mr S
Alexander, Lothian Cottage, Lothian Bridge, Dalkeith, Midlothian, EH22 4TS which was
registered on 17 March 2016 in pursuance of their powers under the above Acts, hereby
refuse permission to carry out the following proposed development:

Erection of two storey and single storey extension to dwellinghouse at Lothian
Cottage, Dalkeith, EH22 4TS

in accordance with the application and the following plans:

Drawing Description. Drawing No/Scale Dated

Location Plan 070/LP 1:1250 17.03.2016
Elevations, floor plan and cross section 070/PL1A 1:100 1:50 17.03.2016
Elevations, floor plan and cross section 070/PL2 1:500 1:100 1:50 17.03.2016

The reasor(s) for the Council's decision are set out below:

1. The proposed extension as a result of its massing, detailed design treatment and
materials is unsympathetic to and would seriously diminish and detract from the
character of the existing building, contrary to policy DP6 of the adopted Midlothian
Local Plan which requires that extensions are well designed in order to maintain or
enhance the appearance of the house.

Dated 16/5/2016
e

Duncan Robertson
Lead Officer — Local Developments
Fairfield House, 8 Lothian Road, Dalkeith, EH22 3ZN
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Any Planning Enquiries should be directed to:

XL
Planning and Local Authority Liaison
The Coal pirect Telephone: 01623 637 119
: Email: planningconsultation@coal.gov.uk
AUthonty Website: www, gov.uk/government/organisations/the-coal-

authority

INFORMATIVE NOTE

The proposed development lies within an area that has been defined by The Coal Authority
as containing potential hazards arising from former coal mining activity. These hazards can
include: mine entries (shafts and adits); shallow coal workings; geological features (fissures
and break lines); mine gas and previous surface mining sites. Although such hazards are
seldom readily visible, they can often be present and problems can occur in the future,
particularly as a result of development taking place.

It is recommended that information outlining how the former mining activities affect the
proposed development, along with any mitigation measures required (for example the need
for gas protection measures within the foundations), be submitted alongside any
subsequent application for Building Standards approval (if relevant). Your attention is
drawn to The Coal Authority Policy in relation to new development and mine eniries
available at:
hitps:/fwww.gov.uk/government/publications/building-on-or-within-the-influencing-distance-
of-mine-entries

Any intrusive activities which disturb or enter any coal seams, coal mine workings or coal
mine eniries (shafts and adits) requires a Coal Authority Permit. Such activities could
include site investigation boreholes, digging of foundations, piling activities, other ground
works and any subsequent treatment of coal mine workings and coal mine entries for
ground stability purposes. Failure to obtain a Coal Authority Permit for such activities is
trespass, with the potential for court action.

Property specific summary information on past, current and future coal mining activity can
be obtained from: www.groundstability.com

If any of the coal mining features are unexpectedly encountered during development, this
should be reported immediately to The Coal Authority on 0345 762 6848. Further
information is available on The Coal Authority website at:
www.gov.uk/government/organisalions/the-coal-authority

This Informative Note is valid from 1% January 2015 untif 31¥ December 2016

PLEASE NOTE

if the applicant is aggrieved by the decision of the planning authorily to refuse permission for or approval
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