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Local Review Body 
 
Venue:  Council Chambers, Midlothian House, Dalkeith, EH22 1DN 
 
 
Date:  Tuesday, 29 August 2017 
 
Time:  14:00 
 
 
 
John Blair 
Director, Resources 
 
 
Contact: 

Clerk Name: Mike Broadway 

Clerk Telephone: 0131 271 3160 

Clerk Email: mike.broadway@midlothian.gov.uk 

 
 

 
 
Further Information: 
 
This is a meeting which is open to members of the public. 

 
 
  

Audio Recording Notice: Please note that this meeting will be recorded. The 
recording will be publicly available following the meeting. The Council will 
comply with its statutory obligations under the Data Protection Act 1998 and the 
Freedom of Information (Scotland) Act 2002. 
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1          Welcome, Introductions and Apologies 

 
2          Order of Business 

 Including notice of new business submitted as urgent for consideration 
at the end of the meeting. 

 

 
3          Declarations of Interest 

 Members should declare any financial and non-financial interests they 
have in the items of business for consideration, identifying the relevant 
agenda item and the nature of their interest. 

 

 
4          Minutes of Previous Meeting 

4.1 Minutes of Meeting held on 13 June 2017 - For Approval 5 - 12 

 
5          Public Reports 

 Decision Notices: - 

 
 

 

5.1 31 Broomhill Avenue, Penicuik 17/00081/DPP 

 
 

13 - 16 

5.2 Rosehill, 27 Park Road, Dalkeith 17/00096/DPP 

 
 

17 - 20 

 Update on Review Requests Considered at previous meetings – 
Reports by Head of Communities and Economy:- 

 
 

 

5.3 Former Arniston Gas Works, Gorebridge 15/00335/PPP 

 
 

21 - 36 

5.4 Land West of the junction of Lugton Brae and Old Dalkeith Road, 
Dalkeith (Former Lugton Inn Site) 15/00703/DPP 

 
 

37 - 44 

 Notice of Review Requests Considered for the First Time – Reports by 
Head of Communities and Economy:- 

 
 

 

5.5 Unit 33/1 Mayfield Industrial Estate, Mayfield, Dalkeith 17/00390/DPP 

 
 

45 - 58 

5.6 35 Temple, Gorebridge 17/00275/DPP 

 
 

59 - 76 

5.7 The Abbey Granary, 12 Newbattle Road, Newtongrange 17/00371/DPP 

 
 

77 - 92 

5.8 Land South of Glenarch Lodge, Melville Rd, Dalkeith 17/00267/DPP 93 - 132 
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6          Private Reports 

 No private reports to be discussed at this meeting. 
 
Plans and papers relating to the applications on this agenda can also 
be viewed online at www.midlothian.gov.uk. 
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Minute of Meeting 
 

 

                                                                 
 

  

 

 

 

 

 

 

 
 
 

 

Local Review Body 
 
 

 

Date Time Venue 

13 June 2017 2.00pm Council Chambers, Midlothian 
House, Buccleuch Street, 
Dalkeith 
 

 
Present: 
 

Councillor Alexander Councillor Baird 

Councillor Cassidy Councillor Imrie 

Councillor Lay-Douglas Councillor Milligan 

Councillor Montgomery Councillor Muirhead 

Councillor Munro  

 
 
 

  

 

Local Review Body 
Tuesday 29 August 2017 

Item No 4.1 
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1 Election of Chair 

 
In terms of Standing Order 7, the Committee was invited to elect a Chair. 
 
Councillor Muirhead, seconded by Councillor Milligan, moved the appointment 
of Councillor Imrie as Chair. 
 
Councillor Baird, seconded by Councillor Alexander, moved the appointment of 
Councillor Cassidy as Chair. 
 
On a vote being taken 2 members voted for Councillor Cassidy and 5 for 
Councillor Imrie. 
 
Councillor Imrie was duly elected as Chair of the Local Review Body. 
 

2 Apologies 

 
 Apologies received from Councillor Smaill. 
 
3 Order of Business 

 
 The order of business was confirmed as outlined in the agenda that had been 

previously circulated.  
 
4 Declarations of interest 

 
 No declarations of interest were received. 
 
5 Reports 

 

Agenda No Report Title Presented by: 

5.2 Overview of the Local Review Body – 
Membership and Terms of Reference 

Mike Broadway 

 

Executive Summary of Report  

The Clerk gave an overview of the Local Review Body highlighting in particular the 
membership and terms of reference as detailed in the Scheme of Administration 
(relative to Standing Order 7). 

 

Decision 

To note the overview.  

 

 

Agenda No Report Title Presented by: 

5.3 Procedures for the Local Review Body Peter Arnsdorf 
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Executive Summary of Report  

There was submitted report, dated 1 June 2017, by the Head of Communities and 
Economy, advising the Local Review Body (LRB) of the procedural arrangements 
for the determination of Local Reviews by the LRB. 
 
The Planning Manager outlined the various stages that comprised the procedural 
process, in particular highlighting that:- 

 

 reviews would normally be considered by the LRB at the first available 
meeting; 

 

 the LRB would determine Reviews by way of written submissions unless the 
applicant had specifically requested a Hearing in their Notice of Review 
Request;  

 

 site visits would normally be scheduled for the Monday afternoon 
immediately preceding the meeting of the LRB at which the Review was to 
be determined. Only those Members attending the Site Visits would 
thereafter be able to participate in the determination of the Review .The site 
visit would be unaccompanied if the Review was to be determined by way of 
written submissions and accompanied if the Review was to be determined 
by way of a Hearing. The LRB would be notified in advance of any changes 
to this timetable; and 

 

 the LRB could decide to defer the consideration of any Review if they 
require any further information  

 

Summary of Discussion  

The Committee, in welcoming the guidance offered on the procedural 
arrangements, acknowledged that they could be revisited in the future should the 
need arise. 

 

Decision 

After further discussion, the Committee agreed: 
  
(i) the LRB administrative and procedural arrangements set out in the report; 

and 
 
(ii) that a copy of the procedural arrangements be placed on the Council’s 

website, and be made otherwise readily available on request.  

 

Action 

Head of Communities and Economy 
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Agenda 
No 

Report Title Presented by: 

5.4 Decision Notice – Airybank House, 
Cousland Kilns Road, Cousland 
[15.00952.DPP] 

Peter Arnsdorf 

 

Executive Summary of Report  

With reference to paragraph 5.3 of the Minutes of 7 March 2017, there was 
submitted a copy of the Local Review Body decision notice dismissing a review 
request from Andrew Bennie Planning Ltd, 3 Abbotts Court, Dullatur seeking on 
behalf of their client Onyx Homes, a review of the decision of the Planning 
Authority to refuse planning permission (15.00952.DPP, refused on 7 November 
2016) for the Erection of Eight Dwellinghouses at Airybank House, Cousland Kilns 
Road, Cousland. and refusing planning permission. 

 

Decision 

To note the LRB decision notice. 

 

 

Agenda 
No 

Report Title Presented by: 

5.5 Decision Notice – Land at Hardengreen 
House, Dalhousie Road, Dalkeith 
[16.00758.DPP] 

Peter Arnsdorf 

 

Executive Summary of Report  

With reference to paragraph 5.4 of the Minutes of 7 March 2017, there was 
submitted a copy of the Local Review Body decision notice upholding a review 
request from Halvorsen Architects, Mountskip House, Gorebridge seeking on 
behalf of their client Mrs C Walters, a review of the decision of the Planning 
Authority to refuse planning permission (16.00758.DPP, refused on 10 January 
2017) for the Erection of nursery building and formation of car park at Land at 
Hardengreen House, Dalhousie Road, Dalkeith and granting planning permission 
subject to conditions. 

 

Decision 

To note the LRB decision notice. 
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Agenda 
No 

Report Title Presented by: 

5.6 Decision Notice – 1D Dalhousie Avenue, 
Bonnyrigg [16.00762.DPP] 

Peter Arnsdorf 

 

Executive Summary of Report  

With reference to paragraph 5.5 of the Minutes of 7 March 2017, there was 
submitted a copy of the Local Review Body decision notice upholding a review 
request from Mr and Mrs R McKenna, 1D Dalhousie Avenue, Bonnyrigg seeking a 
review of the decision of the Planning Authority to refuse planning permission 
(16.00762.DPP, refused on 6 January 2017) for the erection of porch at that 
address and granting planning permission. 

 

Decision 

To note the LRB decision notice. 

 

 

Agenda 
No 

Report Title Presented by: 

5.7 Decision Notice – Land South West of 
Wellington School, Penicuik 
[16.00460.PPP] 

Peter Arnsdorf 

 

Executive Summary of Report  

With reference to paragraph 5.6 of the Minutes of 7 March 2017, there was 
submitted a copy of the Local Review Body decision notice dismissing a review 
request from Mr Colin Campbell, White Heather Cottage, Ruddenleys Farm, 
Lamancha, West Linton seeking a review of the decision of the Planning Authority 
to refuse planning permission in principle (16.00460.PPP, refused on 21 November 
2016) for the Erection of a Dwellinghouse at Land 200m South West of Wellington 
School, Penicuik and refusing planning permission. 

 

Decision 

To note the LRB decision notice. 

 

 

Eligibility to Participate in Debate 

In considering the following items of business, only those LRB Members who had 
attended the site visits on Monday 12 June 2017 participated in the review process, 
namely Councillors Imrie (Chair), Alexander, Baird, Cassidy, Lay-Douglas, Milligan, 
Montgomery, Muirhead and Munro. 
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Agenda 
No 

Report Title Presented by: 

5.8 Notice of Review Request Considered for 
the First Time – (a) 31 Broomhill Avenue, 
Penicuik [17/00081/DPP]. 

Peter Arnsdorf 

 

Executive Summary of Report  

There was submitted report, dated 1 June 2017, by the Head of Communities and 
Economy regarding an application from Mr & Mrs C Neil, 31 Broomhill Avenue, 
Penicuik seeking a review of the decision of the Planning Authority to refuse 
planning permission (17/00081/DPP, refused on 30 March 2017) for the Erection of 
an Extension at that address. 
 

Accompanying the Notice of Review Form and supporting statement, which were 
appended to the report, was a copy of the report of handling thereon, together with 
a copy of the decision notice.  
 

The Local Review Body had made an unaccompanied visit to the site on Monday 
12 June 2017. 

 

Summary of Discussion  

Having heard from the Planning Adviser, the LRB then gave careful consideration 
to the merits of the case based on all the written information provided. In particular, 
consideration was given to the likely impact of the proposed extension on the host 
building and the surrounding area, and on the character and appearance of the 
local streetscape. The LRB also acknowledged the current policy position and 
discussed the lack of any representations opposing the proposed scheme. 

 

Decision 

To agreed to uphold the review request, and grant planning permission for the 
following reason:- 
 
The proposed extension in terms of its size, form and design will not detract from 
the host dwellinghouse or the streetscape and therefore complies with policy RP20 
of the Midlothian Local Plan (2008). 
 
subject to the following conditions:- 
  
1. The colour and texture of the render on the extension shall match the colour 

and texture of the render on the existing building. 
 

Reason: To ensure that the extension matches the external appearance of 
the existing building and thereby maintains the visual quality of the area. 

 
2. The roof light serving the en-suite at first floor level on the extension shall be 
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glazed with obscure glass which notwithstanding the provisions of the Town 
and Country Planning (General Permitted Development) (Scotland) Order 
1992 ( or any Order revoking and re-enacting that Order) shall not be 
replaced with clear glass. 

 
3. Notwithstanding the provisions of the Town and Country Planning (General 

Permitted Development) (Scotland) Order 1992 (or any Order revoking and 
re-enacting that Order) the windows on the south east elevation of the 
extension shall not be altered in size and apart from those shown on the 
approved drawings no rooflights or windows shall be installed on this 
elevation unless planning permission is granted by the Planning Authority. 

 
Reason for conditions 2 and 3: In order to minimise overlooking and 
protect the privacy of the occupants of the adjoining property. 

 

Action 

Head of Communities and Economy 

 

 

Agenda 
No 

Report Title Presented by: 

5.9 (b) Rosehill, 27 Park Road, Dalkeith 
[17/00096/DPP] 

Peter Arnsdorf 

 

Executive Summary of Report  

There was submitted report, dated 1 June 2017, by the Head of Communities and 
Economy regarding an application from RT Hutton, Planning Consultant, The Malt 
Kiln, 2 Factors Brae, Limekilns, Fife seeking on behalf of their client Society of the 
Sacred Heart, a review of the decision of the Planning Authority to refuse planning 
permission (17/00096/DPP, refused on 13 April 2017) for the Erection of an 
Extension to Building and Alteration to Wall at Rosehill, 27 Park Road, Dalkeith 
 
Accompanying the Notice of Review Form and supporting statement, which were 
appended to the report, was a copy of the report of handling thereon, together with 
a copy of the decision notice.  
 
The Local Review Body had made an unaccompanied visit to the site on Monday 
12 June 2017. 

 

Summary of Discussion  

Having heard from the Planning Adviser, the LRB then gave careful consideration 
to the merits of the case based on all the written information provided. In particular, 
consideration was given to the likely impact of the proposed development on the 
existing building. Whilst concerns were voiced regarding the size, form and design, 
and number of the extensions to the host building, it was felt that on balance the 
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individual circumstances of the application site and the size, form and design of the 
proposed extension would be acceptable in support of the expansion of the care 
home business.  

 

Decision 

To agreed to uphold the review request, and grant planning permission for the 
following reason:- 
 
The proposed extension in terms of its size, form and design will not detract from 
the host building or have a detrimental impact on the amenity of residents of the 
care home and therefore complies with policy RP20 of the Midlothian Local Plan 
(2008). 

 

Action 

Head of Communities and Economy 

 

 

The meeting terminated at 3.06 pm. 
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Grant of Planning Permission 
Town and Country Planning (Scotland) Act 1997 

Local Review Body: Review of Planning Application 
Reg. No.   17/00081/DPP 

Mr and Mrs C Neil 
31 Broomhill Avenue 
Penicuik 
EH26 9EG 

Midlothian Council, as Planning Authority, having considered the review of the 
application by Mr And Mrs Craig Neil, 31 Broomhill Avenue, Penicuik, EH26 9EG, 
which was registered on 26 April 2017 in pursuance of their powers under the 
above Act, hereby grant permission to carry out the following proposed 
development: 

Extension to dwellinghouse at 31 Broomhill Avenue, Penicuik, EH26 9EG, in 
accordance with the application and the following plans: 

Drawing Description. Drawing No/Scale Dated 
                     Site plan, location plan and 
elevations 

1 1:1250 1:500 1:100 10.02.2017 

Proposed floor plan 2 1:50 10.02.2017 
Proposed floor plan 3 1:50 10.02.2017 
Proposed elevations 4 1:100 10.02.2017 

Subject to the following conditions: 

1. The colour and texture of the render on the extension shall match the colour
and texture of the render on the existing building.

Reason: To ensure that the extension matches the external appearance of the
existing building and thereby maintains the visual quality of the area.

2. The roof light serving the en-suite at first floor level on the extension shall be
glazed with obscure glass which notwithstanding the provisions of the Town
and Country Planning (General Permitted Development) (Scotland) Order
1992 ( or any Order revoking and re-enacting that Order) shall not be replaced
with clear glass.

3. Notwithstanding the provisions of the Town and Country Planning (General
Permitted Development) (Scotland) Order 1992 (or any Order revoking and re-
enacting that Order) the windows on the south east elevation of the extension

Local Review Body
Tuesday 29 August 2017

Item No 5.1
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shall not be altered in size and apart from those shown on the approved 
drawings no rooflights or windows shall be installed on this elevation unless 
planning permission is granted by the Planning Authority. 

  
 Reason for conditions 2 and 3: In order to minimise overlooking and protect 

the privacy of the occupants of the adjoining property. 
 
 
The Local Review Body (LRB) considered the review of the planning application at 
its meeting of 13 June 2017.  The LRB carried out a site visit on the 12 June 2017. 
 
In reaching its decision the LRB gave consideration to the following development 
plan policies and material considerations: 
 
Development Plan Policies: 

 
1. RP20 Midlothian Local Plan – Development within the built-up area 
2. DP6 Midlothian Local Plan – House Extensions 

 
Material considerations: 

 
1. The individual circumstances of the proposal 
2. The size, form and design of nearby buildings 

 
In determining the review the LRB concluded: 
 
The proposed extension in terms of its size, form and design will not detract from 
the host dwellinghouse or the streetscape and therefore complies with policy RP20 
of the Midlothian Local Plan (2008). 
 
 
 
Dated: 13/06/2017 
 

 
Peter Arnsdorf 
Planning Manager (Advisor to the Local Review Body) 
Communities and Economy 
Midlothian Council 
 
On behalf of: 
 
Councillor R Imrie 
Chair of the Local Review Body 
Midlothian Council 
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SCHEDULE 2    Regulation 21 

 
 

NOTICE TO ACCOMPANY REFUSAL ETC. 
 
TOWN AND COUNTRY PLANNING (SCOTLAND) ACT 1997 

 
 

Notification to be sent to applicant on refusal of planning permission or on 
the grant of permission subject to conditions, or 

 
Notification to be sent to applicant on determination by the planning authority 
of an application following a review conducted under section 43A(8) 
 
1. If the applicant is aggrieved by the decision of the planning authority to refuse 
 permission for or approval required by a condition in respect of the proposed 
 development, or to grant permission or approval subject to conditions, the 
 applicant may question the validity of that decision by making an application to 
 the Court of Session.  An application to the Court of Session must be made 
 within 6 weeks of the date of the decision. 
 
2. If permission to develop land is refused or granted subject to conditions and the 

owner of the land claims that the land has become incapable of reasonably 
beneficial use in its existing state and cannot be rendered capable of 
reasonably beneficial use by carrying out of any development which has been 
or would be permitted, the owner of the land may serve on the planning 
authority a purchase notice requiring the purchase of the owner of the land’s 
interest in the land in accordance with Part V of the town and Country Planning 
(Scotland) Act 1997. 

 
 
 
 
 
 
 
 
Advisory note:  
 
If you have any questions or enquiries regarding the Local Review Body procedures 
or this decision notice please do not hesitate to contact Peter Arnsdorf, Planning 
Manager tel: 0131 2713310 or via peter.arnsdorf@midlothian.gov.uk 
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Grant of Planning Permission 
Town and Country Planning (Scotland) Act 1997 

Local Review Body: Review of Planning Application 
Reg. No.   17/00096/DPP 

RT Hutton Planning Consultant 
The Malt Kiln 
2 Factors Brae 
Limekilns 
Fife 
KY11 3HG 

Midlothian Council, as Planning Authority, having considered the review of the 
application by Society of The Sacred Heart, Rosehill, 27 Park Road, Dalkeith, EH22 
3DH, which was registered on 28 April 2017 in pursuance of their powers under the 
above Act, hereby grant permission to carry out the following proposed 
development: 

Extension to building and alteration to wall at Rosehill, 27 Park Road, 
Dalkeith, EH22 3DH, in accordance with the application and the following plans: 

Drawing Description. Drawing No/Scale Dated 
                     Elevations And Floor Plan 2738/01 A EXISTING 17.02.2017 
Elevations, Floor Plan And Cross 
Section 

2738/04 PROPOSED 17.02.2017 

Location Plan 2738/05 1:1250 17.02.2017 
Site Plan 2738/06 17.02.2017 

The Local Review Body (LRB) considered the review of the planning application at 
its meeting of 13 June 2017.  The LRB carried out a site visit on the 12 June 2017. 

In reaching its decision the LRB gave consideration to the following development 
plan policies and material considerations: 

Development Plan Policies: 

1. RP20 Midlothian Local Plan – Development within the built-up area
2. RP22 Midlothian Local Plan – Conservation Areas
3. RP24 Midlothian Local Plan – Listed Buildings

Local Review Body
Tuesday 29 August 2017

Item No 5.2
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Material considerations: 
 

1. The individual circumstances of the proposal 
2. The size, form and design of previous extensions to the building 

 
In determining the review the LRB concluded: 
 
The proposed extension in terms of its size, form and design will not detract from 
the host building or have a detrimental impact on the amenity of residents of the 
care home and therefore complies with policy RP20 of the Midlothian Local Plan 
(2008). 
 
 
 
Dated: 13/06/2017 
 

 
Peter Arnsdorf 
Planning Manager (Advisor to the Local Review Body) 
Communities and Economy 
Midlothian Council 
 
On behalf of: 
 
Councillor R Imrie 
Chair of the Local Review Body 
Midlothian Council 
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SCHEDULE 2    Regulation 21 
 
 

NOTICE TO ACCOMPANY REFUSAL ETC. 
 
TOWN AND COUNTRY PLANNING (SCOTLAND) ACT 1997 

 
 

Notification to be sent to applicant on refusal of planning permission or on 
the grant of permission subject to conditions, or 

 
Notification to be sent to applicant on determination by the planning authority 
of an application following a review conducted under section 43A(8) 
 
1. If the applicant is aggrieved by the decision of the planning authority to refuse 
 permission for or approval required by a condition in respect of the proposed 
 development, or to grant permission or approval subject to conditions, the 
 applicant may question the validity of that decision by making an application to 
 the Court of Session.  An application to the Court of Session must be made 
 within 6 weeks of the date of the decision. 
 
2. If permission to develop land is refused or granted subject to conditions and the 

owner of the land claims that the land has become incapable of reasonably 
beneficial use in its existing state and cannot be rendered capable of 
reasonably beneficial use by carrying out of any development which has been 
or would be permitted, the owner of the land may serve on the planning 
authority a purchase notice requiring the purchase of the owner of the land’s 
interest in the land in accordance with Part V of the town and Country Planning 
(Scotland) Act 1997. 

 
 
 
 
 
 
 
 
Advisory note:  
 
If you have any questions or enquiries regarding the Local Review Body procedures 
or this decision notice please do not hesitate to contact Peter Arnsdorf, Planning 
Manager tel: 0131 2713310 or via peter.arnsdorf@midlothian.gov.uk 
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Local  Review Body 
Tuesday 29 August 2017 

Item No 5.3 

Notice of Review: Former Arniston Gas Works, Gorebridge 
Update Report 

Report by Ian Johnson, Head of Communities and Economy 

1 Purpose of Report 

1.1 The purpose of this report is to provide an update for the Local Review 
Body (LRB) regarding an application for planning permission in 
principle for the erection of 10 dwellinghouses, formation of access and 
associated works at the Former Arniston Gas Works, Gorebridge. 

2 Background 

2.1 Planning application 15/00335/PPP for planning permission in principle 
for the erection of 10 dwellinghouses, formation of access and 
associated works at the Former Arniston Gas Works, Gorebridge was 
refused planning permission on 30 June 2015 for the following reasons:  

1. The proposed development is sited outside any identified
settlement boundary and without a proven agricultural, forestry,
countryside recreation, tourism or waste disposal need the
development is contrary to policies RP1 and DP1 of the adopted
Midlothian Local Plan which seeks to protect the countryside.

2. The proposed development would lead to the direct and indirect
loss of trees and woodland within a conservation area, to the
detriment of the character of the locality, and as such the
development is contrary to adopted Midlothian Local Plan
policies RP5 (Woodland, trees and hedges) and RP20
(Conservation areas).

3. The indicative layout of the proposal does not comply with the
terms of policy DP2 Development Guidelines, which seeks a
high standard of development with access to open space and
play facilities. The proposed indicative layout does not
adequately demonstrate that ten dwellings can be
accommodated within the application site and therefore
constitutes an over-development.

4. As a result of the loss of trees and the density of the proposed
development the proposal will have a significant adverse impact
on the character and appearance of the conservation area and
is, therefore, contrary to adopted Midlothian Local Plan policy
RP22 Conservation Areas which seeks to protect the character
and appearance of conservation areas.

5. The access to the proposed development is potentially sub-
standard. The applicant has not demonstrated that an
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acceptable access could be created to serve this development 
without adversely impacting on the landscape character of the 
area. The use of this access would potentially cause a hazard to 
the safety and free flow of traffic.  

  
6. The proposal takes little cognisance of the Borders railway line, 

in terms of providing for its safe operation and for protecting the 
amenity of the dwellings proposed to be in close proximity to it. 

  
7. Allowing the proposed development will jeopardise the 

implementation of the restocking notice, served by the Forestry 
Commission. The required planting of trees supports the aims 
and objectives of policies RP5, RP7 and RP22 of the Midlothian 
Local Plan, which seek to protect woodland to the benefit of the 
countryside and to maintain the high quality of the environment. 

 
8. It has not been demonstrated, to the satisfaction of the Planning 

Authority, that the proposed development will not have a 
significant adverse impact on protected species. Therefore the 
proposed development is contrary to policy RP13 of the adopted 
Midlothian Local Plan.   

 
2.2 A Notice of Review was submitted by the applicants and at its meeting 

of 20 October 2015 the LRB resolved to uphold the review and grant 
planning permission subject to conditions and the prior signing of a 
legal agreement to secure developer contributions towards, education 
provision, children’s play provision, the Borders Rail Line, town centre 
improvements and community facilities. A copy of the original report 
(excluding the attachments which can be viewed online via 
www.midlothian.gov.uk) to the LRB is appended to this report as 
Appendix A. 

 
2.3 Despite the best endeavours of Council Officers the legal agreement 
 was not concluded and as a consequence an update report was 
 reported to the LRB at its meeting of 24 January 2017.  A copy of the 
 update report to the LRB is appended to this report as Appendix B.  
 The LRB determined to write to the applicant directly outlining its 
 disappointment with progress and expressing a desire to conclude the 
 matter timeously.  A copy of the letter sent by the Chair of the LRB, 
 dated 30 January 2017, is appended to this report as Appendix C. 
 
2.4 In response the applicants expressed a desire to conclude the legal 

agreement and instructed a solicitor to progress the matter.  However, 
in preparing the legal agreement it became apparent that there were 
outstanding issues relating to land ownership - this stalled progress on 
concluding the legal agreement.  The Planning Manager verbally 
updated the LRB at its meeting of 7 March 2017 and made a 
commitment to update the LRB prior to planning permission being 
issued. 

 
3 Current Position  
 
3.1 Since the LRB meeting in March 2017 the applicant’s solicitor and the 

Council’s solicitor have resolved the uncertainty regarding land 
ownership and are in a position to conclude the legal agreement. 
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3.2 The legal agreement has not been concluded or the planning 

permission issued because the Planning Manager made a commitment 
to update the LRB prior to planning permission being issued. 

 
4 Recommendations 
 
4.1 It is recommended that the LRB note the update and instruct officers to 

conclude the legal agreement and issue the planning permission in 
accordance with the decision taken by the LRB at its meeting of 20 
October 2015. 

 
 
 
Date:  15 August 2017 
Report Contact:     Peter Arnsdorf, Planning Manager (LRB Advisor)  

peter.arnsdorf@midlothian.gov.uk  
Tel No:   0131 271 3310 
 
Background Papers: Planning application 15/00335/PPP available for 
inspection online. 
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±
Reproduced from the Ordnance Survey map with the permission of the 
controller of Her Majesty's Stationary Office. Crown copyright reserved. 
Unauthorised reproduction infringes Crown copyright and may lead to 
prosecution or civil  proceedings

Midlothian Council Licence No. 100023416 (2015)

Midlothian Council
Fairfield House
8 Lothian Road
Dalkeith 
EH22 3AA
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Local  Review Body 
Tuesday 29 August 2017 

Item No 5.4

Notice of Review: Land west of the junction of Lugton Brae 
and Old Dalkeith Road (the former Lugton Inn site), Dalkeith 
Update Report 

Report by Ian Johnson, Head of Communities and Economy 

1 Purpose of Report 

1.1 The purpose of this report is to provide an update for the Local Review 
Body (LRB) regarding an application for the erection of 5 
dwellinghouses on land west of the junction of Lugton Brae and Old 
Dalkeith Road (the former Lugton Inn site), Dalkeith.   

2 Background 

2.1 Planning application 15/00703/DPP for the erection of 5 
dwellinghouses on land west of the junction of Lugton Brae and Old 
Dalkeith Road (the former Lugton Inn site), Dalkeith was refused 
planning permission on 21 October 2015 for the following reasons:   

1. The proposed parking provision is significantly below the
minimum standard specified in Midlothian Council's Parking
Standards 2014. The proposed parking provision would have a
detrimental impact on road safety and on the amenity of both
local residents and potential occupants. The proposal is
therefore contrary to policy RP20 of the Midlothian Local Plan.

2. The proposed outdoor space provision is significantly below the
minimum standard specified in policy DP2 of the Midlothian
Local Plan. The amenity of potential occupants would be below
expected standards. The proposal is therefore contrary to
policies RP20 and DP2 of the Midlothian Local Plan.

3. The width and height of the building would result in a bulky
addition to the streetscape that would be overbearing to
neighbours at Bridgend. The proposal is therefore contrary to
policy RP20 of the Midlothian Local Plan.

4. The width and height of the building would result in a bulky
addition to the streetscape that would have a significant
detrimental impact on the character and appearance of the
Dalkeith House and Park Conservation Area. The proposal is
therefore contrary to policy RP22 of the Midlothian Local Plan.

2.2 A Notice of Review was submitted by the applicants and at its meeting 
of 8 March 2016 the LRB resolved to uphold the review and grant 
planning permission subject to conditions and the prior signing of a 
legal agreement to secure developer contributions towards, education 
provision, children’s play provision, the Borders Rail Line and town 
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centre improvements. A copy of the original report (excluding the 
attachments which can be viewed online via www.midlothian.gov.uk) to 
the LRB is appended to this report. 

 
3 Current Position  
 
3.1 To date the applicants have not concluded the legal agreement despite 

the planning authority’s continued and consistent best efforts since 
March 2016 to reasonably engage with them.  The view of the planning 
authority throughout that extended period is that there is no significant 
impediment to the completion of the legal agreement.  However, there 
is no clear indication that the applicants will conclude the agreement 
within a reasonable timescale.  All planning authorities in Scotland are 
consistently advised by Scottish Government to determine planning 
applications without undue delay, and to eliminate what are referred to 
as ‘legacy’ cases of applications remaining undetermined due to lack of 
progress on the conclusion of legal agreements.  Having regard to 
these matters this application is being reported further to this meeting 
of the LRB. 
 

3.2 The applicants have been advised that this application is being referred 
back to the LRB. 
 

3.3 At its meeting of 8 March 2016 the LRB resolved to uphold the review 
and grant planning permission subject to conditions and the prior 
signing of a legal agreement to secure developer contributions towards, 
education provision, children’s play provision, the Borders Rail Line and 
town centre improvements.  However, as the application remains 
undetermined due to the required legal agreement not being concluded 
it is appropriate for the LRB to consider the progress of the review. 

 
4 Recommendations 
 
4.1 It is recommended that: 

a) the LRB write to the applicant expressing its disappointment with 
progress and expressing a desire to conclude the legal agreement 
timeously; and  

b) provide a further 2 months for the applicants to conclude the legal 
agreement, failing which, the LRB will revisit the site and review the 
application afresh. 

 
 
 
Date:  15 August 2017 
Report Contact:     Peter Arnsdorf, Planning Manager (LRB Advisor)  

peter.arnsdorf@midlothian.gov.uk  
Tel No:   0131 271 3310 
 
Background Papers: Planning application 15/00703/PPP available for 
inspection online. 
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Notice of Review: Land west of the junction of Lugton Brae 
and Old Dalkeith Road (the former Lugton Inn site), Dalkeith 
Determination Report 

Report by Ian Johnson, Head of Communities and Economy 

1 Purpose of Report 

1.1 The purpose of this report is to provide a framework for the Local 
Review Body (LRB) to consider a ‘Notice of Review’ for the erection of 
5 dwellinghouses on land west of the junction of Lugton Brae and Old 
Dalkeith Road (the former Lugton Inn site), Dalkeith. 

2 Background 

2.1 Planning application 15/00703/DPP for the erection of 5 
dwellinghouses on land west of the junction of Lugton Brae and Old 
Dalkeith Road (the former Lugton Inn site), Dalkeith was refused 
planning permission on 21 October 2015; a copy of the decision is 
attached to this report.   

2.2 The review has progressed through the following stages: 

1 Submission of Notice of Review by the applicant. 
2 The Registration and Acknowledgement of the Notice of Review. 
3 Carrying out Notification and Consultation. 

3 Supporting Documents 

3.1 Attached to this report are the following documents: 

• A site location plan (Appendix A);
• A copy of the notice of review form and supporting statement

(Appendix B). Any duplication of information is not attached;
• A copy of the case officer’s report (Appendix C);
• A copy of the decision notice, excluding the standard advisor notes,

issued on 21 October 2015 (Appendix D); and
• A copy of the relevant plans (Appendix E).

3.2 The full planning application case file and the development plan 
policies referred to in the case officer’s report can be viewed online via 
www.midlothian.gov.uk 

4 Procedures 

4.1 In accordance with procedures agreed by the LRB, the LRB by 
agreement of the Chair: 

Local  Review Body 
Tuesday 8 March 2016 
Item No 
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• Have scheduled an accompanied site visit for Monday 7 March
2016; and

• Have determined to progress the review by way of a hearing.

4.2 The case officer’s report identified that two consultation responses and 
five representations have been received. As part of the review process 
the interested parties were notified of the review. Five additional 
comments have been received and reinforce their original objections to 
the application.  All the comments can be viewed online on the 
electronic planning application case file via www.midlothian.gov.uk. 

4.3 The next stage in the process is for the LRB to determine the review in 
accordance with the agreed procedure: 

• Identify any provisions of the development plan which are relevant
to the decision;

• Interpret them carefully, looking at the aims and objectives of the
plan as well as detailed wording of policies;

• Consider whether or not the proposal accords with the
development plan;

• Identify and consider relevant material considerations for and
against the proposal;

• Assess whether these considerations warrant a departure from the
development plan; and

• State the reason/s for the decision and state any conditions
required if planning permission is granted.

4.4 In reaching a decision on the case the planning advisor can advise on 
appropriate phraseology and on appropriate planning reasons for 
reaching a decision.  

4.5 Following the determination of the review the planning advisor will 
prepare a decision notice for issuing through the Chair of the LRB.  A 
copy of the decision notice will be reported to the next LRB for noting. 

4.6 A copy of the LRB decision will be placed on the planning authority’s 
planning register and made available for inspection online. 

5 Conditions 

5.1 In accordance with the procedures agreed by the LRB at its meeting of 
19 June 2012 and 26 November 2013, and without prejudice to the 
determination of the review, the following conditions have been 
prepared for the consideration of the LRB if it is minded to uphold the 
review and grant planning permission. 

1. Development shall not begin until the following details have been
submitted to and approved in writing by the planning authority:

a) Scaled site plan showing existing and finished ground
levels and floor levels for all buildings, open space and
access roads in relation to a fixed datum;

b) A revised ground floor plan showing 2 car parking spaces
(in addition to any space within garages) per
dwellinghouse;
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c) Details and samples of all external finishing materials on
the dwellinghouses, areas of  external hard surface and
boundary walls;

d) A detailed landscape plan, including schedule of plants to
comprise species, plant sizes and proposed
numbers/density; and

e) Drawings of all walls, gates and fences to be erected on
the site.

Development shall thereafter comply with the approved details 
unless otherwise approved in writing by the Planning Authority. 

Reason: These details are required in order to ensure that the 
proposed development does not have an adverse impact on the 
appearance of the Conservation Area and to ensure that the 
development is provided with an acceptable level of car parking. 

2. No boundary wall shall encroach on to the public footpath to the
south nor shall it encroach on to the public highway to the east.

Reason: In order to ensure that there is no adverse impact on
vehicle and pedestrian safety.

3. Any trees, shrubs or plants which are planted in terms of the
approved landscape scheme which die, become diseased, are
severely damaged or are removed within five years of being
planted shall be replaced with a tree, hedge or plant of a similar
size and species as may  be agreed in writing by the planning
authority.

Reason: To ensure the quality of the development is enhanced
by landscaping to reflect its setting in accordance with policies
RP22 and DP2 of the Midlothian Local Plan and national planning
guidance and advice.

5.2 If the LRB is minded to uphold the review and grant planning 
permission for the proposed development it shall be subject to a legal 
agreement to secure developer contributions towards education 
provision, the Borders Railway, town centre improvements and 
children’s play provision.  The legal agreement shall be concluded prior 
to the issuing of the LRB decision. 

6 Recommendations 

6.1 It is recommended that the LRB: 
a) determine the review; and
b) the planning advisor draft and issue the decision of the LRB

through the Chair

Date:  1 March 2016 
Report Contact:     Peter Arnsdorf, Planning Manager 

peter.arnsdorf@midlothian.gov.uk 
Tel No:   0131 271 3310 
Background Papers: Planning application 15/00703/DPP available for 
inspection online. 
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Local  Review Body 
Tuesday 29 August 2017 

Item No 5.5

Notice of Review: Unit 33/1, Mayfield Industrial Estate, 
Mayfield, Dalkeith 
Determination Report 

Report by Ian Johnson, Head of Communities and Economy 

1 Purpose of Report 

1.1 The purpose of this report is to provide a framework for the Local 
Review Body (LRB) to consider a ‘Notice of Review’ for the change of 
use from general industry (class 5) to bodybuilding gym (class 11) 
(retrospective) at Unit 33/1, Mayfield Industrial Estate, Mayfield, 
Dalkeith. 

2 Background 

2.1 Planning application 17/00390/DPP for the change of  use from general 
industry (class 5) to bodybuilding gym (class 11) (retrospective) at Unit 
33/1, Mayfield Industrial Estate, Mayfield, Dalkeith was refused 
planning permission on 23 June 2017; a copy of the decision is 
attached to this report.   

2.2 The review has progressed through the following stages: 
1 Submission of Notice of Review by the applicant. 
2 The Registration and Acknowledgement of the Notice of Review. 
3 Carrying out Notification and Consultation. 

3 Supporting Documents 

3.1 Attached to this report are the following documents: 
• A site location plan (Appendix A);
• A copy of the notice of review form and supporting statement

(Appendix B). Any duplication of information is not attached;
• A copy of the case officer’s report (Appendix C); and
• A copy of the decision notice, issued on 23 June 2017 (Appendix

D).

3.2 The full planning application case file and the development plan 
policies referred to in the case officer’s report can be viewed online via 
www.midlothian.gov.uk 

4 Procedures 

4.1 In accordance with procedures agreed by the LRB, the LRB by 
agreement of the Chair: 
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• Have scheduled an accompanied site visit for Monday 28 August 
 2017; and 
• Have determined to progress the review by way of a hearing. 

 
4.2 The case officer’s report identified that two consultation responses 

were received. There were no representations received. As part of the 
review process the consultees were notified of the review. No 
additional comments have been received.  All the comments can be 
viewed online on the electronic planning application case file via 
www.midlothian.gov.uk. 
 

4.3 The next stage in the process is for the LRB to determine the review in 
accordance with the agreed procedure: 
• Identify any provisions of the development plan which are relevant 

 to the decision; 
• Interpret them carefully, looking at the aims and objectives of the 

 plan as well as detailed wording of policies; 
• Consider whether or not the proposal accords with the 

 development plan; 
• Identify and consider relevant material considerations for and 

 against the proposal;  
• Assess whether these considerations warrant a departure from the 

 development plan; and 
• State the reason/s for the decision and state any conditions 

 required if planning permission is granted.   
 
4.4 In reaching a decision on the case the planning advisor can advise on 

appropriate phraseology and on appropriate planning reasons for 
reaching a decision.  

 
4.5 Following the determination of the review the planning advisor will 

prepare a decision notice for issuing through the Chair of the LRB.  A 
copy of the decision notice will be reported to the next LRB for noting. 

 
4.6 A copy of the LRB decision will be placed on the planning authority’s 

planning register and made available for inspection online.  
 
5 Conditions 
 
5.1 It is considered that no conditions would be required if the LRB is 
 minded to grant planning permission. The reasons for refusing the 
 application relate to the loss of an industrial use and it is considered 
 that this cannot be mitigated by conditions if the LRB are minded to 
 support the review on the basis that the proposed development is 
 acceptable. 
 
6 Recommendations 
 
6.1 It is recommended that the LRB: 
 a) determine the review; and 
 b) the planning advisor draft and issue the decision of the LRB 

 through the Chair 
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Date:  15 August 2017 

Report Contact:     Peter Arnsdorf, Planning Manager (LRB Advisor) 
peter.arnsdorf@midlothian.gov.uk 

Tel No: 0131 271 3310 

Background Papers: Planning application 17/00390/DPP available for 
inspection online. 
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Local  Review Body 
Tuesday 29 August 2017 

Item No 5.6

Notice of Review: 35 Temple, Gorebridge 
Determination Report 

Report by Ian Johnson, Head of Communities and Economy 

1 Purpose of Report 

1.1 The purpose of this report is to provide a framework for the Local 
Review Body (LRB) to consider a ‘Notice of Review’ for the installation 
of replacement windows at 35 Temple, Gorebridge. 

2 Background 

2.1 Planning application 17/00275/DPP for the installation of replacement 
windows at 35 Temple, Gorebridge was refused planning permission 
on 17 May 2017; a copy of the decision is attached to this report.   

2.2 The review has progressed through the following stages: 
1 Submission of Notice of Review by the applicant. 
2 The Registration and Acknowledgement of the Notice of Review. 
3 Carrying out Notification and Consultation. 

3 Supporting Documents 

3.1 Attached to this report are the following documents: 
• A site location plan (Appendix A);
• A copy of the notice of review form and supporting statement

(Appendix B). Any duplication of information is not attached;
• A copy of the case officer’s report (Appendix C);
• A copy of the decision notice, issued on 17 May 2017 (Appendix

D); and
• A copy of the relevant drawings/plans (Appendix E).

3.2 The full planning application case file and the development plan 
policies referred to in the case officer’s report can be viewed online via 
www.midlothian.gov.uk 

4 Procedures 

4.1 In accordance with procedures agreed by the LRB, the LRB by 
agreement of the Chair: 
• Have scheduled an unaccompanied site visit for Monday 28 August

2017; and 
• Have determined to progress the review by way of written

submissions. 

4.2 The case officer’s report identified that there were no consultations 
required and no representations received. 
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4.3 The next stage in the process is for the LRB to determine the review in 

accordance with the agreed procedure: 
• Identify any provisions of the development plan which are relevant 

 to the decision; 
• Interpret them carefully, looking at the aims and objectives of the 

 plan as well as detailed wording of policies; 
• Consider whether or not the proposal accords with the 

 development plan; 
• Identify and consider relevant material considerations for and 

 against the proposal;  
• Assess whether these considerations warrant a departure from the 

 development plan; and 
• State the reason/s for the decision and state any conditions 

 required if planning permission is granted.   
 
4.4 In reaching a decision on the case the planning advisor can advise on 

appropriate phraseology and on appropriate planning reasons for 
reaching a decision.  

 
4.5 Following the determination of the review the planning advisor will 

prepare a decision notice for issuing through the Chair of the LRB.  A 
copy of the decision notice will be reported to the next LRB for noting. 

 
4.6 A copy of the LRB decision will be placed on the planning authority’s 

planning register and made available for inspection online.  
 
5 Conditions 
 
5.1 In accordance with the procedures agreed by the LRB at its meeting of 
 13 June 2017, and without prejudice to the determination of the review, 
 the following condition has been prepared for the consideration of the 
 LRB if it is minded to uphold the review and grant planning 
 permission. 

 
1. The proposed cross section drawing no GA/170 rev H is not 

approved. 
 
 Reason: For the avoidance of doubt regarding the approved 

design of the windows: the design of the window on this drawing 
does not correspond with the design of the windows shown on the 
proposed elevations drawing  no. 30184711/1.  

 
6 Recommendations 
 
6.1 It is recommended that the LRB: 
 a) determine the review; and 
 b) the planning advisor draft and issue the decision of the LRB 

 through the Chair 
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Date:   15 August 2017 
 
Report Contact:     Peter Arnsdorf, Planning Manager (LRB Advisor)  

peter.arnsdorf@midlothian.gov.uk  
Tel No:   0131 271 3310 
 
Background Papers: Planning application 17/00275/DPP available for 
inspection online. 
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Local  Review Body 
Tuesday 29 August 2017 

Item No 5.7

Notice of Review: The Abbey Granary, 12 Newbattle Road, 
Newtongrange 
Determination Report 

Report by Ian Johnson, Head of Communities and Economy 

1 Purpose of Report 

1.1 The purpose of this report is to provide a framework for the Local 
Review Body (LRB) to consider a ‘Notice of Review’ for the change of 
use of public house to a mixed use of public house, restaurant and take 
away at The Abbey Granary, 12 Newbattle Road, Newtongrange. 

2 Background 

2.1 Planning application 17/00371/DPP for the change of use of public 
house to a mixed use of public house, restaurant and take away at The 
Abbey Granary, 12 Newbattle Road, Newtongrange was granted 
planning permission on 7 July 2017; a copy of the decision is attached 
to this report.  The applicant has requested a review to seek the 
removal of Condition 5 from the grant of permission.  Condition 5 on 
planning permission 17/00371/DPP is as follows: 

5. No hot food takeaway use or activity, either as a primary or
ancillary use, shall take place from the premises subject to the
application to which this condition is attached.

Reason: To minimise disturbance to nearby residential properties,
both existing and proposed, from noise and other environmental
disturbance and so as to comply with the aims of policy DP7 of the
adopted Midlothian Local Plan.

2.2 Although the applicant has requested the removal of condition 5 it is 
within the scope of the LRB to review the decision to grant planning 
permission in its entirety, including the other conditions attached to the 
grant of planning permission. 

2.3 The review has progressed through the following stages: 
1 Submission of Notice of Review by the applicant. 
2 The Registration and Acknowledgement of the Notice of Review. 
3 Carrying out Notification and Consultation. 

3 Supporting Documents 

3.1 Attached to this report are the following documents: 
• A site location plan (Appendix A);
• A copy of the notice of review form and supporting statement

(Appendix B). Any duplication of information is not attached;
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• A copy of the case officer’s report (Appendix C); and 
• A copy of the decision notice, issued on 7 July 2017 (Appendix D). 

 
3.2 The full planning application case file and the development plan 

policies referred to in the case officer’s report can be viewed online via 
www.midlothian.gov.uk 

 
4 Procedures 
 
4.1 In accordance with procedures agreed by the LRB, the LRB by 

agreement of the Chair: 
• Have scheduled an unaccompanied site visit for Monday 28 August 
 2017; and 
• Have determined to progress the review by way of written 
 submissions. 

 
4.2 The case officer’s report identified that two consultation responses and 

one representation have been received. As part of the review process 
the consultees and representor were notified of the review. No 
additional comments have been received.  All the comments can be 
viewed online on the electronic planning application case file via 
www.midlothian.gov.uk. 
 

4.3 The next stage in the process is for the LRB to determine the review in 
accordance with the agreed procedure: 
• Identify any provisions of the development plan which are relevant 

 to the decision; 
• Interpret them carefully, looking at the aims and objectives of the 

 plan as well as detailed wording of policies; 
• Consider whether or not the proposal accords with the 

 development plan; 
• Identify and consider relevant material considerations for and 

 against the proposal;  
• Assess whether these considerations warrant a departure from the 

 development plan; and 
• State the reason/s for the decision and state any conditions 

 required if planning permission is granted.   
 
4.4 In reaching a decision on the case the planning advisor can advise on 

appropriate phraseology and on appropriate planning reasons for 
reaching a decision.  

 
4.5 Following the determination of the review the planning advisor will 

prepare a decision notice for issuing through the Chair of the LRB.  A 
copy of the decision notice will be reported to the next LRB for noting. 

 
4.6 A copy of the LRB decision will be placed on the planning authority’s 

planning register and made available for inspection online.  
 
5 Conditions 
 
5.1 In accordance with the procedures agreed by the LRB at its meeting of 
 13 June 2017, and without prejudice to the determination of the review, 
 the following conditions have been prepared for the consideration of 
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 the LRB if it is minded to uphold the review and grant planning 
 permission. 

 
1. Unless otherwise approved in writing by the Planning Authority, 

the use hereby permitted shall not open to the public outwith the 
hours of 11am to 11pm. 

 
 Reason: In order to allow the Planning Authority to assess any 

impact that extended opening hours could have on the amenity of 
the surrounding area. 

 
2.  Notwithstanding the plans hereby approved, details of the 

proposed ventilation system shall be submitted to the Planning 
Authority for prior written approval. Development shall thereafter 
be carried out in accordance with the approved details or such 
alternatives as may be agreed in writing with the Planning 
Authority. 

 
3. The design and installation of any ventilation system, plant or 

equipment and associated noise shall comply with noise rating 
curves (NR30) when measured within any nearby living apartment 
between 7am and 10pm and noise rating curves (NR25) between 
10pm and 7am elsewhere. 

 
4. No amplified music or sound reproduction equipment used in 

association with the use hereby approved shall be audible at the 
boundary of any nearby residential properties. 

 
 Reason for conditions 2 - 4: To safeguard the amenity of the 

surrounding area. 
 
6 Recommendations 
 
6.1 It is recommended that the LRB: 
 a) determine the review; and 
 b) the planning advisor draft and issue the decision of the LRB 

 through the Chair 
 
 
 
Date:   15 August 2017 
 
Report Contact:     Peter Arnsdorf, Planning Manager (LRB Advisor)  

peter.arnsdorf@midlothian.gov.uk  
Tel No:   0131 271 3310 
 
Background Papers: Planning application 17/00371/DPP available for 
inspection online. 
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Local  Review Body 
Tuesday 29 August 2017 

Item No 5.8

Notice of Review: Land 100m South of Glenarch Lodge, 
Melville Road, Dalkeith 
Determination Report 

Report by Ian Johnson, Head of Communities and Economy 

1 Purpose of Report 

1.1 The purpose of this report is to provide a framework for the Local 
Review Body (LRB) to consider a ‘Notice of Review’ for the erection of 
three dwellinghouses at land 100m south of Glenarch Lodge, Melville 
Road, Dalkeith. 

2 Background 

2.1 Planning application 17/00267/DPP for the erection of three 
dwellinghouses at land 100m south of Glenarch Lodge, Melville Road, 
Dalkeith was refused planning permission on 2 June 2017; a copy of 
the decision is attached to this report.   

2.2 The review has progressed through the following stages: 
1 Submission of Notice of Review by the applicant. 
2 The Registration and Acknowledgement of the Notice of Review. 
3 Carrying out Notification and Consultation. 

3 Supporting Documents 

3.1 Attached to this report are the following documents: 
• A site location plan (Appendix A);
• A copy of the notice of review form and supporting statement

(Appendix B). Any duplication of information is not attached;
• A copy of the case officer’s report (Appendix C);
• A copy of the decision notice, issued on 2 June 2017 (Appendix D);

and
• A copy of the relevant drawings/plans (Appendix E).

3.2 The full planning application case file and the development plan 
policies referred to in the case officer’s report can be viewed online via 
www.midlothian.gov.uk 

4 Procedures 

4.1 In accordance with procedures agreed by the LRB, the LRB by 
agreement of the Chair: 
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• Have scheduled an unaccompanied site visit for Monday 28 August 
 2017; and 
• Have determined to progress the review by way of written 
 submissions. 

 
4.2 The case officer’s report identified that six consultation responses and 

six representations have been received. As part of the review process 
the consultees and representors were notified of the review. No 
additional comments have been received.  All the comments can be 
viewed online on the electronic planning application case file via 
www.midlothian.gov.uk. 
 

4.3 The next stage in the process is for the LRB to determine the review in 
accordance with the agreed procedure: 
• Identify any provisions of the development plan which are relevant 

 to the decision; 
• Interpret them carefully, looking at the aims and objectives of the 

 plan as well as detailed wording of policies; 
• Consider whether or not the proposal accords with the 

 development plan; 
• Identify and consider relevant material considerations for and 

 against the proposal;  
• Assess whether these considerations warrant a departure from the 

 development plan; and 
• State the reason/s for the decision and state any conditions 

 required if planning permission is granted.   
 
4.4 In reaching a decision on the case the planning advisor can advise on 

appropriate phraseology and on appropriate planning reasons for 
reaching a decision.  

 
4.5 Following the determination of the review the planning advisor will 

prepare a decision notice for issuing through the Chair of the LRB.  A 
copy of the decision notice will be reported to the next LRB for noting. 

 
4.6 A copy of the LRB decision will be placed on the planning authority’s 

planning register and made available for inspection online.  
 
5 Conditions 
 
5.1 In accordance with the procedures agreed by the LRB at its meeting of 
 13 June 2017, and without prejudice to the determination of the review, 
 the following conditions have been prepared for the consideration of 
 the LRB if it is minded to uphold the review and grant planning 
 permission. 
 

1. Development shall not begin until samples of materials to be used 
on external surfaces of the buildings; hard ground cover surfaces; 
means of enclosure and ancillary structures have been submitted 
to and approved in writing by the planning authority.  The external 
walls of the houses shall be finished in natural stone, wet dash 
render, zinc, larch or timber cladding Development shall thereafter 
be carried out using the approved materials or such alternatives as 
may be agreed in writing with the planning authority. 
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Reason: To ensure the quality of the development is enhanced by 
the use of quality materials to reflect its setting in accordance with 
policies RP20 and DP2 of the Midlothian Local Plan, policies DEV2, 
DEV5 and DEV6 of the Proposed Midlothian Local Plan and 
national planning guidance and advice. 

  
2. Unless otherwise approved in writing by the Planning Authority, the 

stone walls around the boundary of the site, including the wall 
along Melville Road, shall be repaired within 12 months of the 
commencement of development, using lime based mortar and 
matching natural stone.  The height and form of the wall shall be as 
existing.  

 
 Reason:  To ensure that appropriate and traditional materials are 

used in the repair of this stone wall. 
 

3.  The visible infill in the gabion baskets hereby approved shall be in-
filled with natural stone to match the existing walls along the site 
frontage to Melville Road.   

 
 Reason:  To promote visual cohesion in the area; to ensure that 

the gabion baskets are in keeping with the existing stone walls in 
the area. 

 
4.  Unless otherwise agreed in writing, the garage doors hereby 

approved shall be of roller shutter design. 
 
 Reason:  To ensure there is adequate room a car in the vehicular 

manoeuvre area when these doors to be open; in the interests of 
road safety.   

 
5. Development shall not begin until a scheme to deal with any 

contamination of the site and/or previous mineral workings has 
been submitted to and approved in writing by the planning 
authority. The scheme shall contain details of the proposals to deal 
with any contamination and/or previous mineral workings and 
include:  

i.  the nature, extent and types of contamination and/or previous 
mineral workings on the site;  

ii. measures to treat or remove contamination and/or previous 
mineral workings to ensure that the site is fit for the uses 
hereby approved, and that there is no risk to the wider 
environment from contamination and/or previous mineral 
workings originating within the site;  

iii. iii measures to deal with contamination and/or previous 
mineral workings encountered during construction work; and  

iv. iv the condition of the site on completion of the specified 
decontamination measures.  

 
 Before any part of the site is occupied for residential purposes, the 

measures to decontaminate the site shall be fully implemented as 
approved by the planning authority.  

 
 Reason: To ensure that any contamination on the site is 

adequately identified and that appropriate decontamination 
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measures are undertaken to mitigate the identified risk to site users 
and construction workers, built development on the site, 
landscaped areas, and the wider environment. 

 
7. Development shall not begin until a scheme of hard and soft 

landscaping works has been submitted to and approved in writing 
by the planning authority.  Details of the scheme shall include: 
 
i existing and finished ground levels and floor levels for all 

buildings and roads in relation to a fixed datum; 
ii existing trees, landscaping features and vegetation to be 

retained; removed, protected during development and in the 
case of damage, restored; 

iii proposed new planting in communal areas and open space, 
including trees, shrubs, hedging and grassed areas; 

iv location and design of any proposed walls, fences and gates, 
including those surrounding bin stores or any other ancillary 
structures.  The details shall include a trespass proof fence 
along the eastern boundary; 

v schedule of plants to comprise species, plant sizes and 
proposed numbers/density; 

vi programme for completion and subsequent maintenance of all 
soft and hard landscaping.  The landscaping in the open 
spaces shall be completed prior to the houses on adjoining 
plots are occupied; 

vii drainage details and sustainable urban drainage systems to 
manage water runoff (not within 10 metres of any railway 
infrastructure); 

viii proposed car park configuration and surfacing; 
ix proposed footpaths; and 
x proposed cycle parking facilities. 

 
All hard and soft landscaping shall be carried out in accordance 
with the scheme approved in writing by the planning authority as 
the programme for completion and subsequent maintenance (vi).  
Thereafter any trees or shrubs removed, dying, becoming seriously 
diseased or damaged within five years of planting shall be replaced 
in the following planting season by trees/shrubs of a similar species 
to those originally required. 

 
 Reason: To ensure the quality of the development is enhanced by 

landscaping to reflect its setting in accordance with policies RP20 
and DP2 of the Midlothian Local Plan, policies DEV2, DEV5, DEV6, 
DEV7 and DEV9 of the Proposed Midlothian Local Plan and 
national planning guidance and advice. 

 
8. Unless otherwise agreed in writing by the Planning Authority, the 

window serving the lounge on the west elevation of the corner 
house as shown on drawing no. 6 shall be obscurely glazed prior to 
the occupation of the house.  The obscure glazing shall not be 
replaced with clear glass without the prior written approval of the 
Planning Authority. 

 
Reason:  In order to minimise overlooking and protect the privacy 
of the occupants of this property. 
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5.2 If the LRB is minded to uphold the review and grant planning 
 permission for the proposed development it shall be subject to a legal 
 agreement to secure developer contributions towards education 
 provision, the Borders Railway and children’s play provision.  The legal 
 agreement shall be concluded prior to the issuing of the LRB decision.  
 The legal agreement shall be concluded within 6 months of the 
 resolution to grant planning permission, if the agreement is not 
 concluded the review will be reported back to the LRB for 
 reconsideration. 
 
5.3 There is an outstanding objection to the planning application from the 
 Coal Authority which needs to be addressed prior to any grant of 
 planning permission being issued.  If the LRB resolve to grant 
 permission the applicant shall be required to submit a Coal Mining Risk 
 Assessment for consideration by the Coal Authority, and only once the 
 Coal Authority is satisfied that appropriate measures can be taken to 
 mitigate the historical coal legacy issues on the site will the planning 
 permission be issued. 
 
6 Recommendations 
 
6.1 It is recommended that the LRB: 
 a) determine the review; and 
 b) the planning advisor draft and issue the decision of the LRB 

 through the Chair 
 
 
Date:   15 August 2017 
 
Report Contact:     Peter Arnsdorf, Planning Manager (LRB Advisor)  

peter.arnsdorf@midlothian.gov.uk  
Tel No:   0131 271 3310 
 
Background Papers: Planning application 17/00267/DPP available for 
inspection online. 
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