
 

Notice of meeting and agenda 
 
 
 
 
 
 

 
 

 
 
 

 
 
 
 
 
 

Local Review Body 
 
Venue:  Council Chambers, Midlothian House, Dalkeith, EH22 1DN 
 
 
Date:  Tuesday, 10 October 2017 
 
Time:  14:00 
 
 
 
John Blair 
Director, Resources 
 
 
Contact: 

Clerk Name: Mike Broadway 

Clerk Telephone: 0131 271 3160 

Clerk Email: mike.broadway@midlothian.gov.uk 

 
 

 
 
Further Information: 
 
This is a meeting which is open to members of the public. 

 
 
  

Audio Recording Notice: Please note that this meeting will be recorded. The 
recording will be publicly available following the meeting. The Council will 
comply with its statutory obligations under the Data Protection Act 1998 and the 
Freedom of Information (Scotland) Act 2002. 
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1          Welcome, Introductions and Apologies 

 
2          Order of Business 

 Including notice of new business submitted as urgent for consideration 
at the end of the meeting. 

 

 
3          Declarations of Interest 

 Members should declare any financial and non-financial interests they 
have in the items of business for consideration, identifying the relevant 
agenda item and the nature of their interest. 

 

 
4          Minutes of Previous Meeting 

4.1 Minutes of Meeting held on 29 August 2017 - For Approval 3 - 14 

 
5          Public Reports 

 Decision Notices: - 

 
 

 

5.1 Unit 33/1,Mayfield Industrial Estate, Mayfield, Dalkeith 17.00390.DPP 

 
 

15 - 18 

5.2 35 Temple, Gorebridge 17.00275.DPP 

 
 

19 - 22 

5.3 The Abbey Granary, 12 Newbattle Road, Newtongrange 17.00371.DPP 

 
 

23 - 26 

 Notice of Review Requests Considered for the First Time – Reports by 
Head of Communities and Economy:- 

 
 

 

5.4 Land rear of 180 Main St, Pathhead 17.00420.DPP - Determination 
Report 

 
 

27 - 50 

5.5 13 Burnbrae Crescent, Bonnyrigg 17.00292.DPP - Determination 
Report 

 
 

51 - 66 

 
6          Private Reports 

 No private reports to be discussed at this meeting. 

 
 

 

 Plans and papers relating to the applications on this agenda can also 
be viewed online at www.midlothian.gov.uk. 
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Minute of Meeting 
 

 

                                                                

 

  

 

 

 

 

 

 

 

 
 

 

Local Review Body 
 
 

 

Date Time Venue 

29 August 2017 2.00pm Council Chambers, Midlothian 
House, Buccleuch Street, 
Dalkeith 
 

 
Present: 
 

Councillor Imrie (Chair) Councillor Alexander 

Councillor Cassidy Councillor Lay-Douglas 

Councillor Montgomery Councillor Muirhead 

Councillor Munro Councillor Smaill 

  

 
 
 
  

Local Review Body 
Tuesday 10 October 2017 

Item No 4.1 
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1 Apologies 

 
 Apologies received from Councillor Baird and Milligan 
 
2 Order of Business 

 
 The order of business was confirmed as outlined in the agenda that had been 

previously circulated.  
 
3 Declarations of interest 

 
Councillor Muirhead declared non-pecuniary interests in Agenda Items 5.3 – 
Update on Review Request – Former Arniston Gas Works, Gorebridge 
15/00335/PPP - on the grounds that his views on the matter were well know 
and 5.6 Notice of Review Request – 35 Temple, Gorebridge 17/00275/DPP- on 
the grounds that he was friends with the parents of the applicant. He would 
therefore withdraw from the meeting during discussion of both of these items of 
business.  

 
 Councillor Cassidy also declared a non-pecuniary interest in Agenda Item 5.6 

Notice of Review Request – 35 Temple, Gorebridge 17/00275/DPP- on the 
grounds that he knew the applicant. He also intended to withdraw from the 
meeting during discussion of this item of business. 

 
4 Minutes of Previous Meetings 

 

The Minutes of Meeting of 13 June 2017 were submitted and approved as a 
correct record. 

 
5 Reports 

 

Agenda 
No 

Report Title Presented by: 

5.1 Decision Notice – 31 Broomhill Avenue, 
Penicuik [17/00081/DPP]. 

Peter Arnsdorf 

Executive Summary of Report  

With reference to paragraph 5.8 of the Minutes of 13 June 2017, there was 
submitted a copy of the Local Review Body decision notice upholding a review 
request from Mr & Mrs C Neil, 31 Broomhill Avenue, Penicuik seeking a review of 
the decision of the Planning Authority to refuse planning permission 
(17/00081/DPP, refused on 30 March 2017) for the Erection of an Extension at that 
address and granting planning permission subject to conditions. 

Decision 

To note the LRB decision notice. 
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Agenda 
No 

Report Title Presented by: 

5.2 Decision Notice – Rosehill, 27 Park Road, 
Dalkeith [17/00096/DPP]. 

Peter Arnsdorf 

Executive Summary of Report  

With reference to paragraph 5.9 of the Minutes of 13 June 2017, there was 
submitted a copy of the Local Review Body decision notice upholding a review 
request from RT Hutton, Planning Consultant, The Malt Kiln, 2 Factors Brae, 
Limekilns, Fife seeking on behalf of their client Society of the Sacred Heart, a 
review of the decision of the Planning Authority to refuse planning permission 
(17/00096/DPP, refused on 13 April 2017) for the Erection of an Extension to 
Building and Alteration to Wall at Rosehill, 27 Park Road, Dalkeith and granting 
planning permission. 

Decision 

To note the LRB decision notice. 

 

Sederunt 

With reference to paragraph 3 above Councillor Muirhead, having declared a non-
pecuniary interest in the following item of business, left the meeting at 2.02 pm, 
taking no part in the discussion thereof. 
 

Councillor Munro joined the meeting at 2.03 pm. 

 

Agenda 
No 

Report Title Presented by: 

5.3 Update on Notice of Review Request 
Considered at a Previous Meeting – (a) 
Former Arniston Gas Works Site, 
Gorebridge [15/00335/PPP] 

Peter Arnsdorf 

Executive Summary of Report  

With reference to paragraph 5.3 of the Minutes of 24 January 2017, there was 
submitted report, dated 15 August 2017, by the Head of Communities and 
Economy providing an update on the review request from RFA Ltd, 3 Walker 
Street, Edinburgh, seeking on behalf of their client Mr A McCulloch, a review of the 
decision of the Planning Authority to refuse planning permission in principle 
(15/00335/PPP, refused on 30 June 2015) for the erection of 10 dwellinghouses, 
formation of access and associated works at the Former Arniston Gas Works, 
Gorebridge. 
 

The report reminded Members that in attempting to progress the legal agreement 
to secure the necessary developer contributions required as part of the consent to 
grant planning permission in principle, it had become apparent that there were 
outstanding land ownership issues. The report advised that these issues had now 
been resolved and the legal agreement could now be concluded. 
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Decision 

(a) To note the update; and 
 

(b) To instruct officers to conclude the legal agreement and issue the planning 
permission in accordance with the decision taken by the LRB at its meeting 
of 20 October 2015. 

Action 

Head of Communities and Economy 

 

Sederunt 

Councillor Muirhead rejoined the meeting at the conclusion of the foregoing item of 
business at 2.05 pm. 

 

Agenda 
No 

Report Title Presented by: 

5.4 Update on Notice of Review Request 
Considered at a Previous Meeting – (b) 
Land west of the junction of Lugton Brae 
and Old Dalkeith Road (the former Lugton 
Inn site), Dalkeith [15/00703/DPP]. 

Peter Arnsdorf 

Executive Summary of Report  

With reference to paragraph 5.3 of the Minutes of 24 January 2017, there was 
submitted report, dated 15 August 2017, by the Head of Communities and 
Economy providing an update on the review request from Rick Finc Associates Ltd, 
Melford House, 3 Walker Street, Edinburgh, seeking on behalf of their client Mr J 
O’Rourke, a review of the decision of the Planning Authority to refuse planning 
permission (15/00703/DPP, refused on 21 October 2015) for the erection of 5 
dwellinghouses on land west of the junction of Lugton Brae and Old Dalkeith Road 
(the former Lugton Inn site), Dalkeith. 
 

The report reminded Members that the LRB had agreed to uphold the review 
request and grant planning permission subject to conditions and the prior signing of 
a legal agreement to secure developer contributions towards, education provision, 
children’s play provision, the Borders Rail Line and town centre improvements. 
 

The report advised that despite repeated attempts to engage with the applicants, a 
legal agreement to secure the required developer contributions had still not been 
concluded. 

Decision 

(a) To write to the applicant expressing disappointment at the lack of progress 
and expressing a desire to conclude the legal agreement timeously; and 

 

(b) To provide a further 2 months for the applicants to conclude the legal 
agreement, failing which, the LRB would revisit the site and review the 
application afresh. 
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Action 

Head of Communities and Economy 

 

Agenda No Report Title Presented by: 

5.5 Notice of Review Requests Considered for 
the First Time – (a) Unit 33/1,Mayfield 
Industrial Estate, Mayfield, Dalkeith 
[17/00390/DPP] 

Peter Arnsdorf 

Executive Summary of Report  

There was submitted report, dated 15 August 2017, by the Head of Communities 
and Economy regarding an application from Mr J Wynne, Spartan Gym, Unit 33/1, 
Mayfield Industrial Estate, Mayfield, Dalkeith seeking a review of the decision of the 
Planning Authority to refuse planning permission (17/00390/DPP, refused on 23 
June 2017) for the change of use from general industry (class 5) to bodybuilding 
gym (class 11) (retrospective) at that address. 
 
Accompanying the Notice of Review Form and supporting statement, which were 
appended to the report, was a copy of the report of handling thereon, together with 
a copy of the decision notice. 
 
The Local Review Body had made an accompanied visit to the site on Monday 28 
August 2017.  

Summary of Discussion  

In accordance with the procedures for the Local Review Body, the Planning Advisor 
gave a brief overview of the review hearing procedures and outlined the 
background to the case. He then introduced Mr Ludovico Rizza, joint owner of the 
gym and Mr Douglas Slight of RP Slight and Sons owners of the unit. 
  
Thereafter, oral representations were received firstly from Mr Rizza on behalf of the 
applicants, then from Mr Slight and finally from Mr Robertson, the local authority 
Planning Officer; following which they responded to questions from members of the 
LRB. 
 
Thereafter, the LRB gave careful consideration to the merits of the case based on 
all the information provided both in writing and in person at the Hearing. Whilst 
noting the reasons for refusal, the LRB considered that the proposed use was 
compatible to its location, that it provided employment benefits and opportunities for 
the community to be involved in sports and keep fit in accordance with the Council’s 
healthy lifestyles objectives; these being viewed as material considerations. The 
LRB also discussed that whilst there was a desire to see a vacant unit brought back 
into use, there was also felt to be a need to ensure that its future use remained 
compatible to its location. 
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Decision 

Having heard from the Planning Advisor, the LRB agreed to uphold the review 
request, and grant planning permission for the following reason: 
 
The proposed use is compatible to its location within an industrial estate; it provides 
employment benefits and opportunities for the community to be involved in sports 
and keep fit which accords with the Council’s healthy lifestyles objectives. 
 
subject to the following condition:- 
  
1. The building shall be used as a gymnasium, bodybuilding centre or fitness 

studio and for no other use, including those uses identified in Class 11 of 
The Town and Country Planning (Use Classes) (Scotland) Order 1997 or 
any subsequent replacement or amendment Order relating to the use of land 
or the Use Classes Order. 

  
Reason: To enable an assessment to be made with regard a proposed 
use’s suitability for its location within an industrial estate. 

Action 

Head of Communities and Economy 

 

Sederunt 

With reference to paragraph 3 above Councillors Cassidy and Muirhead, having 
declared non-pecuniary interests in the following item of business, left the meeting 
at 2.29 pm, taking no part in the discussion thereof. 

 

Agenda 
No 

Report Title Presented by: 

5.6 (b) 35 Temple, Gorebridge [17/00275/DPP] Peter Arnsdorf 

Executive Summary of Report  

There was submitted report, dated 15 August 2017, by the Head of Communities 
and Economy regarding an application from John Gordon, John Gordon Associates 
Ltd, 3 Dean Acres, Comrie, Dunfermline seeking on behalf of their client Mr A 
Matthews, a review of the decision of the Planning Authority to refuse planning 
permission (17/00275/DPP, refused on 17 May 2017) for the installation of 
replacement windows at 35 Temple, Gorebridge. 
 
Accompanying the Notice of Review Form and supporting statement, which were 
appended to the report, was a copy of the report of handling thereon, together with 
a copy of the decision notice.  
 
The Local Review Body had made an unaccompanied visit to the site on Monday 
28 August 2017. 
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Summary of Discussion  

Having heard from the Planning Advisor, the LRB then gave careful consideration 
to the merits of the case based on all the written information provided. In particular, 
consideration was given to the likely impact of the proposed replacement windows. 
Whilst the desire to use modern materials was considered on balance to be 
acceptable, it was felt that the form and design of the proposed replacement 
windows required to be more in keeping with the character of the existing building 
and also the buildings setting within the Conservation Area.  

Decision 

To agreed to uphold the review request, and grant planning permission for the 
following reason:- 
 
The proposed replacement of timber windows with uPVC is acceptable and reflects 
a desire to use modern materials. However, it is considered that the design and 
means of opening shall reflect the character of the house and are sympathetic to its 
setting in a Conservation Area – the design as submitted is not acceptable. 
 
subject to the following condition:- 
   
1. The proposed design of the windows is not approved. The design and 

means of opening of the replacement windows shall be approved in writing 
by the Planning Authority prior to their installation. The windows shall be of a 
traditional design and means of opening to reflect the character of the 
house. 

  
Reason: To ensure the design and means of opening of the windows reflect 
the character of the house and are sympathetic to its setting in a 
Conservation Area. 

Action 

Head of Communities and Economy 

 

Sederunt 

Councillors Cassidy and Muirhead rejoined the meeting at the conclusion of the 
foregoing item of business at 2.35 pm. 

 

Agenda 
No 

Report Title Presented by: 

5.7 (c) The Abbey Granary, 12 Newbattle 
Road, Newtongrange [17/00371/DPP] 

Peter Arnsdorf 

Executive Summary of Report  

There was submitted report, dated 15 August 2017, by the Head of Communities 
and Economy regarding an application from David Paton Building Consultancy, 13 
High Street, Loanhead seeking, on behalf of their client Mr A Mohammed, removal 
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of Condition 5 of planning permission 17/00371/DPP, granted on 7 July 2017, for 
the change of use of public house to a mixed use of public house, restaurant and 
take away at The Abbey Granary, 12 Newbattle Road, Newtongrange. 
 
Accompanying the Notice of Review Form and supporting statement, which were 
appended to the report, was a copy of the report of handling thereon, together with 
a copy of the decision notice. 
 
The Local Review Body had made an unaccompanied visit to the site on Monday 
28 August 2017. 

Summary of Discussion  

Having heard from the Planning Adviser, the LRB then gave careful consideration 
to the merits of the case based on all the written information provided. In particular, 
consideration was given to the likely impact of the proposed take away element. 
Whilst noting the reasons for its refusal, the LRB considered that as it would be 
ancillary to the main public house/restaurant uses, in this instance it would be an 
acceptable use in the context of the overall redevelopment of the property, which it 
was noted had laid vacant for over a year. 

Decision 

After further discussion, the Local Review Body agreed to uphold the review 
request and to grant planning permission without Condition 5 as stated in the 
original decision notice issued on 7 July 2017, viz:- 
 
1. Unless otherwise approved in writing by the Planning Authority, the use 

hereby permitted shall not open to the public outwith the hours of 11am to 
11pm. 

 
Reason: In order to allow the Planning Authority to assess any impact that 
extended opening hours could have on the amenity of the surrounding area. 

 
2.  Notwithstanding the plans hereby approved, details of the proposed 

ventilation system shall be submitted to the Planning Authority for prior 
written approval. Development shall thereafter be carried out in accordance 
with the approved details or such alternatives as may be agreed in writing 
with the Planning Authority. 

 
3. The design and installation of any ventilation system, plant or equipment 

and associated noise shall comply with noise rating curves (NR30) when 
measured within any nearby living apartment between 7am and 10pm and 
noise rating curves (NR25) between 10pm and 7am elsewhere. 

 
4. No amplified music or sound reproduction equipment used in association 

with the use hereby approved shall be audible at the boundary of any 
nearby residential properties. 
Reason for conditions 2 - 4: To safeguard the amenity of the surrounding 
area. 
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Action 

Head of Communities and Economy 

 

Agenda 
No 

Report Title Presented by: 

5.8 (d) Land 100m South of Glenarch Lodge, 
Melville Road, Dalkeith [17/00267/DPP] 

Peter Arnsdorf 

Executive Summary of Report  

There was submitted report, dated 15 August 2017, by the Head of Communities 
and Economy regarding an application from Eskbank Design Studio Ltd, 7 
Newbattle Road, Eskbank, Dalkeith seeking on behalf of their client Mr C Douglas, 
a review of the decision of the Planning Authority to refuse planning permission 
(17/00267/DPP, refused on 2 June 2017) for the erection of three dwellinghouses 
at land 100m south of Glenarch Lodge, Melville Road, Dalkeith. 
 
Accompanying the Notice of Review Form and supporting statement, which were 
appended to the report, was a copy of the report of handling thereon, together with 
a copy of the decision notice.  
 
The Local Review Body had made an unaccompanied visit to the site on Monday 
28 August 2017. 

Summary of Discussion  

Having heard from the Planning Adviser, who responded to Members questions, 
the LRB gave careful consideration to the merits of the case based on all the 
written information provided. In particular, consideration was given to the proposed 
access arrangements, the anticipated ground conditions given the outstanding 
objection from the Coal Authority and potential road safety issues arising from the 
location of the site, and whether or not these issues could be addressed by way of 
appropriate conditions. 
 

After discussion, Councillor Montgomery, seconded by Councillor Cassidy, moved 
to uphold the review request and to grant planning permission subject to the 
conditions detailed in the report, together with additional conditions covering the 
access arrangements and extension of the 30mph speed limit; resolution of the 
outstanding objection to the planning application from the Coal Authority; and 
appropriate developer contributions. 
 

As an amendment, Councillor Muirhead, seconded by Councillor Lay-Douglas, 
moved to dismiss the review request and to refuse planning permission for the 
reasons detailed in the case officers report. 
 

On a vote being taken, two Members voted for the amendment and four for motion 
which accordingly became the decision of the meeting. 
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Decision 

To agreed to uphold the review request, and grant planning permission for the 
following reason:- 
 
The proposed development is within the built up area of Dalkeith where there is a 
presumption in favour of appropriate development.  The proposed three 
dwellinghouses by means of their siting, form and design will be compatible with 
their location and provide an attractive development at a key gateway location into 
Dalkeith.  
 
subject to 
 
(a) the prior signing of a legal agreement to secure developer contributions 

towards, education provision, the Borders Railway Line and children’s play 
provision. The legal agreement to be concluded within 6 months of the 
resolution to grant planning permission, if the agreement is not concluded 
the review will be reported back to the LRB for reconsideration. The legal 
agreement to be concluded prior to the issuing of the LRB decision; 

 
(b) resolution of the outstanding objection to the planning application from the 

Coal Authority prior to any grant of planning permission being issued. The 
applicant shall be required to submit a Coal Mining Risk Assessment for 
consideration by the Coal Authority, and only once the Coal Authority is 
satisfied that appropriate measures can be taken to mitigate the historical 
coal legacy issues on the site will the planning permission be issued; and 

 
(c) the following condition:- 
   

1. Development shall not begin until samples of materials to be used on 
external surfaces of the buildings; hard ground cover surfaces; means 
of enclosure and ancillary structures have been submitted to and 
approved in writing by the planning authority. The external walls of the 
houses shall be finished in natural stone, wet dash render, zinc, larch 
or timber cladding Development shall thereafter be carried out using 
the approved materials or such alternatives as may be agreed in 
writing with the planning authority. 

 
Reason: To ensure the quality of the development is enhanced by the 
use of quality materials to reflect its setting in accordance with policies 
RP20 and DP2 of the Midlothian Local Plan, policies DEV2, DEV5 and 
DEV6 of the Proposed Midlothian Local Plan and national planning 
guidance and advice. 

 
2. Unless otherwise approved in writing by the Planning Authority, the 

stone walls around the boundary of the site, including the wall along 
Melville Road, shall be repaired within 12 months of the 
commencement of development, using lime based mortar and 
matching natural stone. The height and form of the wall shall be as 
existing. 
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Reason: To ensure that appropriate and traditional materials are used 
in the repair of this stone wall. 

 
3. The visible infill in the gabion baskets hereby approved shall be infilled 

with natural stone to match the existing walls along the site frontage to 
Melville Road. 

 
Reason: To promote visual cohesion in the area; to ensure that the 
gabion baskets are in keeping with the existing stone walls in the area. 

 
4. Unless otherwise agreed in writing, the garage doors hereby approved 

shall be of roller shutter design. 
 

Reason: To ensure there is adequate room a car in the vehicular 
manoeuvre area when these doors to be open; in the interests of road 
safety. 

 
5. Development shall not begin until a scheme to deal with any 

contamination of the site and/or previous mineral workings has been 
submitted to and approved in writing by the planning authority. The 
scheme shall contain details of the proposals to deal with any 
contamination and/or previous mineral workings and include: 

 
i. the nature, extent and types of contamination and/or previous 

mineral workings on the site; 
ii. measures to treat or remove contamination and/or previous 

mineral workings to ensure that the site is fit for the uses hereby 
approved, and that there is no risk to the wider environment from 
contamination and/or previous mineral workings originating within 
the site; 

iii. measures to deal with contamination and/or previous mineral 
workings encountered during construction work; and 

iv. the condition of the site on completion of the specified 
decontamination measures. 

 
Before any part of the site is occupied for residential purposes, the 
measures to decontaminate the site shall be fully implemented as 
approved by the planning authority. 

 
Reason: To ensure that any contamination on the site is adequately 
identified and that appropriate decontamination measures are 
undertaken to mitigate the identified risk to site users and construction 
workers, built development on the site, landscaped areas, and the 
wider environment. 

 
7. Development shall not begin until a scheme of hard and soft 

landscaping works has been submitted to and approved in writing by 
the planning authority. Details of the scheme shall include: 
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i existing and finished ground levels and floor levels for all buildings 
and roads in relation to a fixed datum; 

ii existing trees, landscaping features and vegetation to be retained; 
removed, protected during development and in the case of 
damage, restored; 

iii proposed new planting in communal areas and open space, 
including trees, shrubs, hedging and grassed areas; 

iv location and design of any proposed walls, fences and gates, 
including those surrounding bin stores or any other ancillary 
structures. The details shall include a trespass proof fence along 
the eastern boundary; 

v schedule of plants to comprise species, plant sizes and proposed 
numbers/density; 

vi programme for completion and subsequent maintenance of all soft 
and hard landscaping. The landscaping in the open spaces shall 
be completed prior to the houses on adjoining plots are occupied; 

vii drainage details and sustainable urban drainage systems to 
manage water runoff (not within 10 metres of any railway 
infrastructure); 

viii proposed car park configuration and surfacing; 
ix proposed footpaths; and 
x proposed cycle parking facilities. 

 

All hard and soft landscaping shall be carried out in accordance with 
the scheme approved in writing by the planning authority as the 
programme for completion and subsequent maintenance (vi). 
Thereafter any trees or shrubs removed, dying, becoming seriously 
diseased or damaged within five years of planting shall be replaced in 
the following planting season by trees/shrubs of a similar species to 
those originally required. 

 

Reason: To ensure the quality of the development is enhanced by  
landscaping to reflect its setting in accordance with policies RP20 and 
DP2 of the Midlothian Local Plan, policies DEV2, DEV5, DEV6, DEV7 
and DEV9 of the Proposed Midlothian Local Plan and national 
planning guidance and advice. 

 

8. Unless otherwise agreed in writing by the Planning Authority, the 
window serving the lounge on the west elevation of the corner house 
as shown on drawing no. 6 shall be obscurely glazed prior to the 
occupation of the house. The obscure glazing shall not be replaced 
with clear glass without the prior written approval of the Planning 
Authority. 

 
Reason: In order to minimise overlooking and protect the privacy of 
the occupants of this property. 

Action 

Head of Communities and Economy 

 

The meeting terminated at 2.56 pm. 
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Grant of Planning Permission 
Town and Country Planning (Scotland) Act 1997 

Local Review Body: Review of Planning Application 
Reg. No. 17/00390/DPP 

Spartan Gym 
Unit 33/1 
Mayfield Industrial Estate 
Dalkeith 
EH22 4AD 

Midlothian Council, as Planning Authority, having considered the review of the 
application by Mr Ludovico Rizza, Unit 33/1, Mayfield Industrial Estate, Dalkeith, 
which was registered on 28 July 2017 in pursuance of their powers under the above 
Act, hereby grant permission to carry out the following proposed development: 

Change of use from general industry (class 5) to bodybuilding gym (class 11) 
(retrospective) at Unit 33/1, Mayfield Industrial Estate, Dalkeith, in accordance 
with the application and the following plans: 

Drawing Description. Drawing No/Scale Dated 
                      Location Plan 1:2500 16.05.2017 

Subject to the following condition: 

1. The building shall be used as a gymnasium, bodybuilding centre or fitness
studio and for no other use, including those uses identified in Class 11 of The
Town and Country Planning (Use Classes) (Scotland) Order 1997 or any
subsequent replacement or amendment Order relating to the use of land or
the Use Classes Order.

Reason: To enable an assessment to be made with regard a proposed use’s
suitability for its location within an industrial estate.

The Local Review Body (LRB) considered the review of the planning application at 
its meeting of 29 August 2017.  The LRB carried out a site visit on the 28 August 
2017. 

In reaching its decision the LRB gave consideration to the following development 
plan policies and material considerations: 

Local Review Body
Tuesday 10 October 2017

Item No 5.1
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Development Plan Policies: 
 

1. RP20 Midlothian Local Plan – Development within the built-up area 
2. COMD1 Midlothian Local Plan – Committed development 
3. ECON4 Midlothian Local Plan – Storage and distribution and other non-

residential use on existing industrial land and buildings 
4. STRAT1 Proposed Midlothian Local Development Plan – Established 

economic land supply 
5. DEV2 Proposed Midlothian Local Development Plan – Protection amenity 

within the built-up area 
6. ECON1 Proposed Midlothian Local Development Plan – Existing 

employment locations 
 

Material considerations: 
 

1. The individual circumstances of the proposal 
 

In determining the review the LRB concluded: 
 
The proposed use is compatible to its location within an industrial estate; it provides 
employment benefits and opportunities for the community to be involved in sports 
and keep fit which accords with the Council’s healthy lifestyles objectives.  
 
 
 
Dated: 29/08/2017 
 

 
Peter Arnsdorf 
Planning Manager (Advisor to the Local Review Body) 
Communities and Economy 
Midlothian Council 
 
On behalf of: 
 
Councillor R Imrie 
Chair of the Local Review Body 
Midlothian Council 
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SCHEDULE 2    Regulation 21 
 
 

NOTICE TO ACCOMPANY REFUSAL ETC. 
 
TOWN AND COUNTRY PLANNING (SCOTLAND) ACT 1997 

 
 

Notification to be sent to applicant on refusal of planning permission or on 
the grant of permission subject to conditions, or 

 
Notification to be sent to applicant on determination by the planning authority 
of an application following a review conducted under section 43A(8) 
 
1. If the applicant is aggrieved by the decision of the planning authority to refuse 
 permission for or approval required by a condition in respect of the proposed 
 development, or to grant permission or approval subject to conditions, the 
 applicant may question the validity of that decision by making an application to 
 the Court of Session.  An application to the Court of Session must be made 
 within 6 weeks of the date of the decision. 
 
2. If permission to develop land is refused or granted subject to conditions and the 

owner of the land claims that the land has become incapable of reasonably 
beneficial use in its existing state and cannot be rendered capable of 
reasonably beneficial use by carrying out of any development which has been 
or would be permitted, the owner of the land may serve on the planning 
authority a purchase notice requiring the purchase of the owner of the land’s 
interest in the land in accordance with Part V of the town and Country Planning 
(Scotland) Act 1997. 

 
 
 
 
 
 
 
 
Advisory note:  
 
If you have any questions or enquiries regarding the Local Review Body procedures 
or this decision notice please do not hesitate to contact Peter Arnsdorf, Planning 
Manager tel: 0131 2713310 or via peter.arnsdorf@midlothian.gov.uk 
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Grant of Planning Permission 
Town and Country Planning (Scotland) Act 1997 

Local Review Body: Review of Planning Application 
Reg. No.   17/00275/DPP 

John Gordon Associates Ltd 
3 Dean Acres 
Comrie 
Dunfermline 
KY12 9XS 

Midlothian Council, as Planning Authority, having considered the review of the 
application by Mr A Matthews, 35 Temple, Gorebridge, EH23 4SQ, which was 
registered on 6 June 2017 in pursuance of their powers under the above Act, 
hereby grant permission to carry out the following proposed development: 

Installation of replacement windows at 35 Temple, Gorebridge, in accordance 
with the application and the following plans: 

Drawing Description. Drawing No/Scale Dated 
                      Location Plan 1:1250 10.04.2017 
Proposed Elevations 30184711/1 1:20 10.04.2017 

Subject to the following conditions: 

1. The proposed design of the windows is not approved.  The design and
means of opening of the replacement windows shall be approved in writing
by the Planning Authority prior to their installation.  The windows shall be of a
traditional design and means of opening to reflect the character of the house.

Reason: To ensure the design and means of opening of the windows reflect
the character of the house and are sympathetic to its setting in a
Conservation Area.

The Local Review Body (LRB) considered the review of the planning application at 
its meeting of 29 August 2017.  The LRB carried out a site visit on the 28 August 
2017. 

In reaching its decision the LRB gave consideration to the following development 
plan policies and material considerations: 

Local Review Body
Tuesday 10 October 2017

Item No 5.2
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Development Plan Policies: 
 

1. RP20 Midlothian Local Plan – Development within the built-up area 
2. RP22 Midlothian Local Plan – Conservation areas 

 
Material considerations: 

 
1. The individual circumstances of the proposal 
2. The window materials used elsewhere in Temple 

 
In determining the review the LRB concluded: 
 
The proposed replacement of timber windows with uPVC is acceptable and reflects 
a desire to use modern materials.  However, it is considered that the design and 
means of opening shall reflect the character of the house and are sympathetic to its 
setting in a Conservation Area – the design as submitted is not acceptable. 
 
 
 
Dated: 29/08/2017 
 

 
Peter Arnsdorf 
Planning Manager (Advisor to the Local Review Body) 
Communities and Economy 
Midlothian Council 
 
On behalf of: 
 
Councillor R Imrie 
Chair of the Local Review Body 
Midlothian Council 
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SCHEDULE 2    Regulation 21 
 
 

NOTICE TO ACCOMPANY REFUSAL ETC. 
 
TOWN AND COUNTRY PLANNING (SCOTLAND) ACT 1997 

 
 

Notification to be sent to applicant on refusal of planning permission or on 
the grant of permission subject to conditions, or 

 
Notification to be sent to applicant on determination by the planning authority 
of an application following a review conducted under section 43A(8) 
 
1. If the applicant is aggrieved by the decision of the planning authority to refuse 
 permission for or approval required by a condition in respect of the proposed 
 development, or to grant permission or approval subject to conditions, the 
 applicant may question the validity of that decision by making an application to 
 the Court of Session.  An application to the Court of Session must be made 
 within 6 weeks of the date of the decision. 
 
2. If permission to develop land is refused or granted subject to conditions and the 

owner of the land claims that the land has become incapable of reasonably 
beneficial use in its existing state and cannot be rendered capable of 
reasonably beneficial use by carrying out of any development which has been 
or would be permitted, the owner of the land may serve on the planning 
authority a purchase notice requiring the purchase of the owner of the land’s 
interest in the land in accordance with Part V of the town and Country Planning 
(Scotland) Act 1997. 

 
 
 
 
 
 
 
 
Advisory note:  
 
If you have any questions or enquiries regarding the Local Review Body procedures 
or this decision notice please do not hesitate to contact Peter Arnsdorf, Planning 
Manager tel: 0131 2713310 or via peter.arnsdorf@midlothian.gov.uk 
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Grant of Planning Permission 
Town and Country Planning (Scotland) Act 1997 

Local Review Body: Review of Planning Application 
Reg. No.   17/00371/DPP 

David Paton Building Consultancy 
13 High Street 
Loanhead 
EH20 9RH 

Midlothian Council, as Planning Authority, having considered the review of the 
application by Mr Akram Mohammed, 79A Broughton Street, Edinburgh, EH1 3RJ, 
which was registered on 11 July 2017 in pursuance of their powers under the above 
Act, hereby grant permission to carry out the following proposed development: 

Change of use from public house (sui generis) to mixed use of public house, 
restaurant and take away at The Abbey Granary, 12 Newbattle Road, 
Newtongrange, in accordance with the application and the following plans: 

Drawing Description. Drawing No/Scale Dated 
                      Site Plan 17-20-001 1:1250 1:500 10.05.2017 
Other Statements  10.05.2017 
Other Statements  02.06.2017 

Subject to the following conditions: 

1. Unless otherwise approved in writing by the Planning Authority, the use
hereby permitted shall not open to the public outwith the hours of 11am to
11pm Mondays to Sundays.

Reason: In order to allow the Planning Authority to assess any impact that
extended opening hours could have on the amenity of the surrounding area.

2. Notwithstanding the plans hereby approved, details of the proposed
ventilation system shall be submitted to the Planning Authority for prior
written approval. Development shall thereafter be carried out in accordance
with the approved details or such alternatives as may be agreed in writing
with the Planning Authority.

3. The design and installation of any ventilation system, plant or equipment and
associated noise shall comply with noise rating curves (NR30) when
measured within any nearby living apartment between 7am and 10pm and

Local Review Body
Tuesday 10 October 2017

Item No 5.3
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noise rating curves (NR25) between 10pm and 7am elsewhere. 
 
4. No amplified music or sound reproduction equipment used in association 

with the use hereby approved shall be audible at the boundary of any nearby 
residential properties. 

 
Reason for conditions 2 - 4: To safeguard the amenity of the surrounding 
area. 

 
The Local Review Body (LRB) considered the review of the planning application, in 
particular condition 5 attached to the original grant of planning permission, at its 
meeting of 29 August 2017.  The LRB carried out a site visit on the 28 August 2017. 
 
In reaching its decision to remove condition 5 the LRB gave consideration to the 
following development plan policies and material considerations: 
 
Development Plan Policies: 

 
1. RP20 Midlothian Local Plan – Development within the built-up area 
2. DP7 Midlothian Local Plan – Control of Class 3 (Food and Drink) Uses and 

Hot Food Takeaway Shops 
 

Material considerations: 
 

1. The individual circumstances of the proposal 
2. The vacant state of the premises 

 
In determining the review the LRB concluded: 
 
The proposed use would support bringing back into use a vacant commercial 
building, which was previously used for food and drink uses, in a manner which is 
viable and sustainable.  It is considered that the proposed hot food takeaway 
element would not be detrimental to local amenity. 
 
Dated: 29/08/2017 

 
Peter Arnsdorf 
Planning Manager (Advisor to the Local Review Body) 
Communities and Economy 
Midlothian Council 
 
On behalf of: 
Councillor R Imrie 
Chair of the Local Review Body 
Midlothian Council 
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SCHEDULE 2    Regulation 21 
 
 

NOTICE TO ACCOMPANY REFUSAL ETC. 
 
TOWN AND COUNTRY PLANNING (SCOTLAND) ACT 1997 

 
 

Notification to be sent to applicant on refusal of planning permission or on 
the grant of permission subject to conditions, or 

 
Notification to be sent to applicant on determination by the planning authority 
of an application following a review conducted under section 43A(8) 
 
1. If the applicant is aggrieved by the decision of the planning authority to refuse 
 permission for or approval required by a condition in respect of the proposed 
 development, or to grant permission or approval subject to conditions, the 
 applicant may question the validity of that decision by making an application to 
 the Court of Session.  An application to the Court of Session must be made 
 within 6 weeks of the date of the decision. 
 
2. If permission to develop land is refused or granted subject to conditions and the 

owner of the land claims that the land has become incapable of reasonably 
beneficial use in its existing state and cannot be rendered capable of 
reasonably beneficial use by carrying out of any development which has been 
or would be permitted, the owner of the land may serve on the planning 
authority a purchase notice requiring the purchase of the owner of the land’s 
interest in the land in accordance with Part V of the town and Country Planning 
(Scotland) Act 1997. 

 
 
 
 
 
 
 
 
Advisory note:  
 
If you have any questions or enquiries regarding the Local Review Body procedures 
or this decision notice please do not hesitate to contact Peter Arnsdorf, Planning 
Manager tel: 0131 2713310 or via peter.arnsdorf@midlothian.gov.uk 
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Local  Review Body 
Tuesday 10 October 2017 

Item No 5.4

Notice of Review: Land to the rear of 180 Main Street, 
Pathhead 
Determination Report 

Report by Ian Johnson, Head of Communities and Economy 

1 Purpose of Report 

1.1 The purpose of this report is to provide a framework for the Local 
Review Body (LRB) to consider a ‘Notice of Review’ for the erection of 
a garage at land to the rear of 180 Main Street, Pathhead. 

2 Background 

2.1 Planning application 17/00420/DPP for the erection of a garage at land 
to the rear of 180 Main Street, Pathhead was refused planning 
permission on 7 July 2017; a copy of the decision is attached to this 
report.   

2.2 The review has progressed through the following stages: 

1 Submission of Notice of Review by the applicant. 
2 The Registration and Acknowledgement of the Notice of Review. 
3 Carrying out Notification and Consultation. 

3 Supporting Documents 

3.1 Attached to this report are the following documents: 

• A site location plan (Appendix A);
• A copy of the notice of review form and supporting statement

(Appendix B). Any duplication of information is not attached;
• A copy of the case officer’s report (Appendix C);
• A copy of the decision notice, issued on 7 July 2017 (Appendix D);

and
• A copy of the relevant drawings/plans (Appendix E).

3.2 The full planning application case file and the development plan 
policies referred to in the case officer’s report can be viewed online via 
www.midlothian.gov.uk 

4 Procedures 

4.1 In accordance with procedures agreed by the LRB, the LRB by 
agreement of the Chair: 
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• Have scheduled a site visit for Monday 9 October  2017; and
• Have determined to progress the review by way of a written

submissions.

4.2 The case officer’s report identified that two representations have been 
received. As part of the review process the interested parties were 
notified of the review. No additional comments have been received.  
Comments can be viewed online on the electronic planning application 
case file via www.midlothian.gov.uk 

4.3 The next stage in the process is for the LRB to determine the review in 
accordance with the agreed procedure: 

• Identify any provisions of the development plan which are relevant
to the decision;

• Interpret them carefully, looking at the aims and objectives of the
plan as well as detailed wording of policies;

• Consider whether or not the proposal accords with the
development plan;

• Identify and consider relevant material considerations for and
against the proposal;

• Assess whether these considerations warrant a departure from the
development plan; and

• State the reason/s for the decision and state any conditions
required if planning permission is granted.

4.4 In reaching a decision on the case the planning advisor can advise on 
appropriate phraseology and on appropriate planning reasons for 
reaching a decision.  

4.5 Following the determination of the review the planning advisor will 
prepare a decision notice for issuing through the Chair of the LRB.  A 
copy of the decision notice will be reported to the next LRB for noting. 

4.6 A copy of the LRB decision will be placed on the planning authority’s 
planning register and made available for inspection online. 

5 Conditions 

5.1 In accordance with the procedures agreed by the LRB at its meeting of 
13 June 2017, and without prejudice to the determination of the review, 
the following condition has been prepared for the consideration of the 
LRB if it is minded to uphold the review and grant planning permission: 

1. The garage hereby approved shall be used only for domestic
purposes and shall not be used in connection with any trade or
business.

Reason: To ensure the garage is for domestic use only; the
application has been assessed only in terms of this restricted use
and any other use may have an adverse effect on the amenity of
the occupants of the surrounding properties.
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6 Recommendations 

6.1 It is recommended that the LRB: 
a) determine the review; and
b) the planning advisor draft and issue the decision of the LRB

through the Chair

Date:  28 September 2017 

Report Contact:     Peter Arnsdorf, Planning Manager (LRB Advisor) 
peter.arnsdorf@midlothian.gov.uk 

Tel No: 0131 271 3310 

Background Papers: Planning application 17/00420/DPP available for 
inspection online. 
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Local  Review Body
Tuesday 10 October 2017

 Item No 5.5

Notice of Review: 13 Burnbrae Crescent, Bonnyrigg 
Determination Report 

Report by Ian Johnson, Head of Communities and Economy 

1 Purpose of Report 

1.1 The purpose of this report is to provide a framework for the Local 
Review Body (LRB) to consider a ‘Notice of Review’ for the erection of 
a two storey extension at 13 Burnbrae Crescent, Bonnyrigg. 

2 Background 

2.1 Planning application 17/00292/DPP for the erection of a two storey 
extension at 13 Burnbrae Crescent, Bonnyrigg was refused planning 
permission on 2 June 2017; a copy of the decision is attached to this 
report.   

2.2 The review has progressed through the following stages: 

1 Submission of Notice of Review by the applicant. 
2 The Registration and Acknowledgement of the Notice of Review. 
3 Carrying out Notification and Consultation. 

3 Supporting Documents 

3.1 Attached to this report are the following documents: 

• A site location plan (Appendix A);
• A copy of the notice of review form and supporting statement

(Appendix B). Any duplication of information is not attached;
• A copy of the case officer’s report (Appendix C);
• A copy of the decision notice, issued on 2 June 2017 (Appendix D);

and
• A copy of the relevant drawings/plans (Appendix E).

3.2 The full planning application case file and the development plan 
policies referred to in the case officer’s report can be viewed online via 
www.midlothian.gov.uk 

4 Procedures 

4.1 In accordance with procedures agreed by the LRB, the LRB by 
agreement of the Chair: 
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• Have scheduled a site visit for Monday 9 October  2017; and 
• Have determined to progress the review by way of a written 
 submissions. 

 
4.2 The case officer’s report identified that one representation has been 

received. As part of the review process the interested party was notified 
of the review. No additional comments have been received.  Comments 
can be viewed online on the electronic planning application case file via 
www.midlothian.gov.uk 
 

4.3 The next stage in the process is for the LRB to determine the review in 
accordance with the agreed procedure: 

 
• Identify any provisions of the development plan which are relevant 

 to the decision; 
• Interpret them carefully, looking at the aims and objectives of the 

 plan as well as detailed wording of policies; 
• Consider whether or not the proposal accords with the 

 development plan; 
• Identify and consider relevant material considerations for and 

 against the proposal;  
• Assess whether these considerations warrant a departure from the 

 development plan; and 
• State the reason/s for the decision and state any conditions 

 required if planning permission is granted.   
 
4.4 In reaching a decision on the case the planning advisor can advise on 

appropriate phraseology and on appropriate planning reasons for 
reaching a decision.  

 
4.5 Following the determination of the review the planning advisor will 

prepare a decision notice for issuing through the Chair of the LRB.  A 
copy of the decision notice will be reported to the next LRB for noting. 

 
4.6 A copy of the LRB decision will be placed on the planning authority’s 

planning register and made available for inspection online.  
 
5 Conditions 
 
5.1 In accordance with the procedures agreed by the LRB at its meeting of 
 13 June 2017, and without prejudice to the determination of the review, 
 the following conditions have been prepared for the consideration of 
 the LRB if it is minded to uphold the review and grant planning 
 permission: 
 

1. The extension shall have a brick basecourse to match the colour 
and to be in line with the height of the brick basecourse on the 
existing building. 

 
2. The colour of the windows on the extension shall match those on 

the existing building. 
 
3. The cills on the windows on the front and south east elevation of 

the extension shall match the cill detail of the existing windows on 
the front elevation of the building. 
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4. The design of the extension shall incorporate a lintel detail above 

the ground floor bedroom/study window on the front and ground 
floor kitchen and dining area door and first floor bedroom window 
on the south east elevation to match the lintel detail above the 
existing kitchen window on the front elevation.  

 
5. The design of the openings at ground floor and first floor level on 

the rear elevation of the extension shall incorporate cills and lintels 
to match the corresponding details on the existing openings at 
ground and first floor level on the rear elevation of the building. 

 
 Reason for conditions 1-5: To ensure that the extension matches 

the external appearance of the existing building and thereby 
maintains the visual quality of the area.  

 
6 Recommendations 
 
6.1 It is recommended that the LRB: 
 a) determine the review; and 
 b) the planning advisor draft and issue the decision of the LRB 

 through the Chair 
 
 
 
Date:   28 September 2017 
 
Report Contact:     Peter Arnsdorf, Planning Manager (LRB Advisor)  

peter.arnsdorf@midlothian.gov.uk  
Tel No:   0131 271 3310 
 
Background Papers: Planning application 17/00292/DPP available for 
inspection online. 
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