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Item No 5.7 

Notice of Review: Land West of 14 - 18 The Loan, Loanhead 
Determination Report 

Report by Ian Johnson, Head of Communities and Economy 

1 Purpose of Report 

1.1 The purpose of this report is to provide a framework for the Local 
Review Body (LRB) to consider a ‘Notice of Review’ for the erection of 
3 flatted dwellings; change of use of existing garage to form 
dwellinghouse and installation of rooflight, door and windows at 14 - 18 
The Loan, Loanhead. 

2 Background 

2.1 Planning application 17/00930/DPP for the erection of 3 flatted 
dwellings; change of use of existing garage to form dwellinghouse and 
installation of rooflight, door and windows at 14 - 18 The Loan, 
Loanhead was refused planning permission on 19 February 2018; a 
copy of the decision is attached to this report.   

2.2 The review has progressed through the following stages: 
1 Submission of Notice of Review by the applicant. 
2 The Registration and Acknowledgement of the Notice of Review. 
3 Carrying out Notification and Consultation. 

3 Supporting Documents 

3.1 Attached to this report are the following documents: 
• A site location plan (Appendix A);
• A copy of the notice of review form and supporting statement

(Appendix B). Any duplication of information is not attached;
• A copy of the case officer’s report (Appendix C);
• A copy of the decision notice, issued on 19 February 2018

(Appendix D); and
• A copy of the relevant drawings/plans (Appendix E).

3.2 The full planning application/review case file and the development plan 
policies referred to in the case officer’s report can be viewed online via 
www.midlothian.gov.uk.   

4 Procedures 

4.1 In accordance with procedures agreed by the LRB, the LRB by 
agreement of the Chair: 

http://www.midlothian.gov.uk/


• Have scheduled an unaccompanied site visit for Monday 21 May
2018; and

• Have determined to progress the review by way of written
submissions.

4.2 The case officer’s report identified that three consultation responses 
and two representations were received.  As part of the review process 
the interested parties were notified of the review. No additional 
comments have been received.  All the comments can be viewed 
online on the electronic planning application/review case file. 

4.3 The next stage in the process is for the LRB to determine the review in 
accordance with the agreed procedure: 
• Identify any provisions of the development plan which are relevant

to the decision;
• Interpret them carefully, looking at the aims and objectives of the

plan as well as detailed wording of policies;
• Consider whether or not the proposal accords with the

development plan;
• Identify and consider relevant material considerations for and

against the proposal;
• Assess whether these considerations warrant a departure from the

development plan; and
• State the reason/s for the decision and state any conditions

required if planning permission is granted.

4.4 In reaching a decision on the case the planning advisor can advise on 
appropriate phraseology and on appropriate planning reasons for 
reaching a decision.  

4.5 Following the determination of the review the planning advisor will 
prepare a decision notice for issuing through the Chair of the LRB.  A 
copy of the decision notice will be reported to the next LRB for noting. 

4.6 A copy of the LRB decision will be placed on the planning authority’s 
planning register and made available for inspection online.  

5 Conditions 

5.1 In accordance with the procedures agreed by the LRB at its meeting of 
13 June 2017, and without prejudice to the determination of the review, 
the following condition has been prepared for the consideration of the 
LRB if it is minded to uphold the review and grant planning permission. 

1. Prior to the commencement of development, the following details
shall be submitted to and approved in writing by the Planning
Authority:

a) Details and samples of all proposed external materials;
b) Details of the position, design, materials, dimensions and finish

of all walls, fences, gates or other means of enclosure;
c) Proposals for the treatment and disposal of foul and surface

water drainage; and
d) Details of secure cycle storage, including the design,

dimensions, materials and position of any new building.



Development shall thereafter be carried out in accordance with the 
approved details or such alternatives as may be agreed in writing 
with the Planning Authority. 

Reason: These details were not submitted as part of the 
application: to ensure the buildings are finished in high quality 
materials; to protect the visual amenity of the surrounding area; to 
ensure the units are provided with adequate amenity; to help 
integrate the proposal into the surrounding area. 

2. Unless otherwise approved in writing by the Planning Authority, the
roof of the flats shall be finished in natural slate.

Reason:  To ensure these are finished in materials appropriate to
the surrounding area.

3. Before the residential units are occupied, the installation of the
means of drainage treatment and disposal in terms of condition 1c)
shall be completed to the satisfaction of the Planning Authority.

Reason:  To ensure that these are provided with adequate
drainage facilities prior to occupation.

4. The existing vehicle dropped kerb at The Loan shall be removed
and replaced with a standard footway.

Reason: In the interests of road safety.

5. Prior to the commencement of development, a programme of site
investigation works shall take place to confirm coal mining legacy
issues at the site. This programme shall include the submission of
a scheme of intrusive site investigation works to be submitted to
and approved in writing by the planning authority which, if
approved, shall be undertaken.  A further report of findings arising
from the intrusive site investigations shall be submitted along with a
scheme to address any remedial works necessary to be approved
in writing by the planning authority which shall then be
implemented.

Reason: To ensure that the site is suitable for development given
the previous coal workings in the area.

6. Notwithstanding the provisions of the Town and Country Planning
(General Permitted Development) (Scotland) Order 1992, or any
subsequent order amending or superseding it, there shall be no
openings formed on any elevations of nor any extensions to the
converted garage to dwellinghouse hereby approved without the
prior submission of a planning application and subsequent consent
of the Planning Authority.

Reason: To ensure that the converted dwellinghouse does not
have a detrimental impact on the privacy and amenity of the
occupiers of the adjacent properties as a result of overlooking.



6 Recommendations 

6.1 It is recommended that the LRB: 
a) determine the review; and
b) the planning advisor draft and issue the decision of the LRB

through the Chair

Date:  15 May 2018 
Report Contact:     Peter Arnsdorf, Planning Manager (LRB Advisor) 

peter.arnsdorf@midlothian.gov.uk 
Tel No:   0131 271 3310 
Background Papers: Planning application 17/00930/DPP available for 
inspection online. 
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