Local Review Body
5 March 2019

‘ Midlothian

Notice of Review: Land at Sainsburys Supermarket, Straiton
Mains, Loanhead

Determination Report

Report by Dr Mary Smith Director of Education, Communities and Economy
1 Purpose of Report

1.1 The purpose of this report is to provide a framework for the Local
Review Body (LRB) to consider a ‘Notice of Review’ to amend
condition 2 of planning permission 18/00134/DPP at Sainsburys
Supermarket, Straiton Mains, Loanhead.

2 Background

2.1 Planning application 18/00134/DPP for the erection of extension to
building and erection of fence at Sainsburys Supermarket, Straiton
Mains, Loanhead was granted permission in April 2018 subject to a
landscaping condition (condition 2):

2.  The scheme of landscaping required in condition 1d) shall include
replacement planting for the trees to be removed and also screen
planting along the south western area of the fence as shown in
green on approved drawing number CHQ.18.12447-PL0005.

2.2 Planning application 18/00747/S42 to amend condition 2 of planning
permission 18/00134/DPP, to not include landscaping along the south
western area of the fence, was refused planning permission on 12
November 2018; a copy of the decision is attached to this report.

2.3 The review has progressed through the following stages:
1 Submission of Notice of Review by the applicant.
2 The Registration and Acknowledgement of the Notice of Review.
3 Carrying out Notification and Consultation.

3 Supporting Documents

3.1 Attached to this report are the following documents:

e Asite location plan (Appendix A);

e A copy of the notice of review form and supporting statement
(Appendix B). Any duplication of information is not attached;

e A copy of the case officer’s report (Appendix C);

e A copy of the decision notice, issued on 12 November 2018
(Appendix D); and

e A copy of the relevant drawings/plans (Appendix E).



3.2

4.1

4.2

4.3

4.4

4.5

4.6

5.1

The full planning application case file and the development plan
policies referred to in the case officer’s report can be viewed online via
www.midlothian.gov.uk

Procedures

In accordance with procedures agreed by the LRB, the LRB by

agreement of the Chair:

e Have scheduled an unaccompanied site visit for Tuesday 5 March
2019; and

e Have determined to progress the review by way of written
submissions.

The case officer’s report identified that there were no consultations
required and one representation received. As part of the review
process the interested party was notified of the review. An additional
comment has been received and has been made available on the case
file. The comment reinforces the concerns set out in the
representations section of the officer’s report of handling. All the
comments can be viewed online on the electronic planning application
case file.

The next stage in the process is for the LRB to determine the review in

accordance with the agreed procedure:

e |dentify any provisions of the development plan which are relevant
to the decision;

e Interpret them carefully, looking at the aims and objectives of the
plan as well as detailed wording of policies;

e Consider whether or not the proposal accords with the
development plan;

e |dentify and consider relevant material considerations for and
against the proposal;

e Assess whether these considerations warrant a departure from the
development plan; and

e State the reason/s for the decision and state any conditions
required if planning permission is granted.

In reaching a decision on the case the planning advisor can advise on
appropriate phraseology and on appropriate planning reasons for
reaching a decision.

Following the determination of the review the planning advisor will
prepare a decision notice for issuing through the Chair of the LRB. A
copy of the decision notice will be reported to the next LRB for noting.

A copy of the LRB decision will be placed on the planning authority’s
planning register and made available for inspection online.

Conditions
The nature of the proposal is such that it is considered that no

conditions would be required if the LRB is minded to grant planning
permission.



6 Recommendations

6.1 It is recommended that the LRB:
a) determine the review; and

b) the planning advisor draft and issue the decision of the LRB
through the Chair

Date: 26 February 2019

Report Contact:  Peter Arnsdorf, Planning Manager (LRB Advisor)
peter.arnsdorf@midlothian.gov.uk

Tel No: 0131 271 3310

Background Papers: Planning Application File 18/00747/S42
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Appendix B

Midlothian

Fairfield House 8 Lothian Road Dalkeith EH22 3ZN Tel: 0131 271 3302 Fax: 0131 271 3537 Email: planning-
applications@midlothian.gov.uk

Applications cannot be validated until all the necessary documentation has been submitted and the required fee has been paid.
Thank you for completing this application form:
ONLINE REFERENCE 100148465-001

The online reference is the unigue reference for your online form only, The Planning Autharity will allocate an Applicaticn Number when
your form is validated. Please quote this reference if you need lo contact the planning Authority about this application.

Applicant or Agent Details

Are you an applicant or an agent? * {(An agent is an archilect, consultant or someone else acting

on behalf of the applicant in connection with this application) D Applicant |Z|Agenl
Agent Details

Please enter Agent details

Company/Organisation: WYG Planning

Ref. Number: You must enter a Building Name or Number, or both: *
First Name: * Hannah Building Name: Rotterdam House

Last Name: * LT Building Number:

Address 1
Telephone Number: * T (Street): * 4th Floor

Extension Number: Address 2 116 Quayside

Mobile Number:; Town/City: * Newcastle-upon-Tyne

Fax Number: Country: * United Kingdom
Postcode: * NE1 3DY

Emall Address: * ]

Is the applicant an individual or an organisation/corporate entity? *

D Individual El Organisation/Corporate entity
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Applicant Details

Please enter Applicant details

Title: S You must enter a Building Name or Number, or both: *
Other Title: Building Name: Beech Building
First Name: * Building Number:

Last Name: * e Ansty Park
Company/Organisation Sainsbury’s Supermarkets Limited Address 2:

Telephone Number: * Town/City; * Coventry
Extension Number: Counlry; * United Kingdom
Mabile Number: Postcode: ® CV7 9RD

Fax Number:

Email Address: *

Site Address Details

Planning Autharity: Midlothian Council

Full postal address of the site (including posicode where available):

Address 1: SAINSBURYS SUPERMARKET

Address 2: STRAITON MAINS

Address 3:

Address 4:

Address 5.

Town/City/Settlement; LOANHEAD

Post Code: EH20 9PW

Please identify/describe the location of the site or sites

Norihing Seeuss Easting 327275
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Description of Proposal

Please provide a description of your proposal to which your review relates. The description should be the same as given in the
application form, or as amended with the agreement of the planning authority: *
{Max 500 characters)

Section 42 application to amend condition 2 of planning permission 18/00134/DPP (to allow development without requirement of
screen planting along southwestern area of fence)

Type of Application

What type of application did you submit to the planning authority? *

D Application for planning permission (including householder application but excluding application to work minerals).
D Application for planning permission in principle.
g Further application.

|:| Application for approval of matters specified in conditions.

Whal does your review relate 1o? *

Refusal Nofice.
D Grant of permission with Conditions imposed.

|:| No decision reached within the prescribed period (two months after validation date or any agreed extension) — deemed refusal.

Statement of reasons for seeking review

You must state in full, why you are a seeking a review of the planning authority’s decision {or failure ta make a decision). Your slatement
must set out all matters you consider require to be taken into account in determining your review. If necessary this can be provided as a
separate document in the ‘Supporting Documents’ section: * {Max 500 characters)

Note: you are unlikely to have a further opporiunity to add to your stalement of appeal at a later date, so it is essential that you produce
all of the infarmation you wani the decision-maker to take into account,

You should not however raise any new matter which was not before the planning authority at the time it decided your application {or at
the time expiry of the period of determination), unless you can demonstrate that the new matter could not have been raised before that
{ime or that it not being raised before that time is a consequence of exceptional circumstances.

Please see the enclosed Appeal Statement.

Have you raised any matters which were not before the appointed officer at the time the D Yes |X| Na
Determination on your application was made? *

If yes, you should explain in the box below, why you are raising the new matter, why it was not raised with the appointed officer before
your application was determined and why you consider it should be considered in your review: * (Max 500 characters)
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Please provide a list of all supporting documents, matefials and evidence which you wish to submit with your notice of review and intend
to rely on in support of your review. You can attach these documents electronically later in the process: * (Max 500 characters)

- Review Statement and appendices; - Site and Contextual Photographs (within Statement appendices); - Full Application
Cormespondence (within Stalement appendices); - The Council's Decislon Notice; - Site Locatlon Plan; and - Copy of Submitted
Application Package.

Application Details

Please provide details of the application and decision.

What is the application reference number? * 18/00747/542

What date was the application submitted to the planning authority? * 03/10/2018

What date was the decision issued by the planning authority? * 12/11/2018 I

Review Procedure

The Local Review Body will decide on the procedure to be used to determine your review and may at any time during the review
process require that further information or representations be made to enable them to determine the review. Further information may be
required by one or a combination of procedures, such as: written submissions; the holding of one or more hearing sessions and/or
inspecting the land which is the subject of the review case.

Can this review continue 0 a canclusion, in your opinion, based on a review of the relevant information provided by yourself and other
parties enly, without any further procedures? Far example, written submissian, hearing session, site inspection. *

D Yes No

Please indicate what procedure (or combination of precedures) you think is most appropriate for the handling of your review. You may
select more than one option If you wish the review to be a combination of procedures.

Please select a further pracedure *

By means of inspection of the land to which the review relates

Please explain in detail in your own words why this further procedure is required and the matiers set out In your statement of appeal it
will deal with? (Max 500 characters)

Gain an understanding of the wider sefting of site.

In the event that the Lacal Review Body appointed 1o consider your application decides lo inspect the site, in your opinion:

Can the site be clearly seen from a road or public land? * IZI Yes D No
Is it possible for the site to be accessed safely and without barriers to entry? * E Yes D No
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Checklist — Application for Notice of Review

Please complete the following checklist to make sure you have provided all the necassary information in support of your appeal. Failure
1o submit all this information may result In your appeal being deemed invalid.

Have you provided the name and address of the applicant?. * E Yes D No

Have you provided the date and reference number of the application which is the subject of this |Z| Yes D No
review? *

If you are the agent, acting on behalf of the applicant, have you provided details of your name Yes D No E] N/A
and address and indicated whether any nolice or correspondence required in connection with the

review should be sent to you or the applicant? *

Have you pravided a stalement setling out your reasons for requiring a review and by what Yes D No
procedure (or combination of procedures) you wish the review to be conducted? *

Note: You must state, in full, why you are seeking a review on your application. Your statement must set out all matters you consider
require {0 be taken into account in determining your review. You may nol have a further opportunity to add to your statement of review
al a later date. It is therefore essential that you submit with your nolice of review, all necessary information and evidence that you rely
on and wish the Local Review Body to consider as part of your review,

Please attach a copy of all documents, material and evidence which you intend 1o rely on E Yes D No
{e.g. plans and Drawings) which are now the subject of this review *

Nate: Where the review relates to a further application e.g, renewal of planning permission or modification, variation ar removal of a
planning condition or where it relates to an application for approval of matiers specified in conditions, it is advisable fo provide the
application reference number, approved plans and decision nofice (if any} from the earlier consent,

Declare — Notice of Review
{iWe the applicant/agent certify that this is an application for review on the grounds stated.
Declaration Name: Miss Hannah Munro

Declaration Date: 1810172019
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APPEAL STATEMENT
Client: Sainsbury’s Supermarkets Ltd

Proposal: Section 42 application to amend condition 2 of
planning permission 18/00134/DPP (to allow
development without requirement of screen planting
along southwestern area of fence)

Site: Sainsbury’s Supermarket, Straiton Mains, Loanhead,
EH20 9PW

Date: January 2019

Ref: NE3793/A107381
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Local Review Statement
Sainsburys Supermarket, Straiton Mains
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Section 42 application to amend condition 2 of planning permission 18/00134/DPP
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(to allow development without requirement of screen planting along southwestern
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Local Review Statement
Sainsburys Supermarket, Straiton Mains

1.0 Introduction

Scope and Purpose

1.1 This Local Review Statement has been prepared by WYG on behalf of our client, Sainsbury’s
Supermarkets Ltd. It relates to a request for a local review against Midlothian Council’s decision
to refuse planning permission on 12 Movember 2018 to amend condition 2 of planning
permission 18/00134/DPP to allow development without requirement of screen planting along
southwestern area of fence (known hereafter as “the condition”) at the existing Sainsbury’s
store, Straiton Mains (known hereafter as “the site”), The consented fence (without the screen
planting) has now been installed at the site.

1.2 The following matters are dealt within this Statement:

» Section 2 — The background to the request for the review, including the characteristics of the
site, its surroundings and planning history;

» Section 3 — The Planning Policy and Material Considerations;

= Section 4 — Planning Analysis

* Section S — Summary and Conclusions.

Repart date: Jan 2019
Reference: NE3793/A107381
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Local Review Statement
Sainsburys Supermarket, Straiton Mains

2.0 Background to Local Review

2.1

2.2

2.3

24

2.5

2.6

2.7

2.8

2.9

This section sets out the relevant background to the request for the review, incuding a
description of the site and its surrounds and the relevant planning history of the site,

The Site and Surroundings

The site is the existing Sainsbury’s store and associated car park is located within the Straiton
Retail Park, which is located off A701 Straiton Road. The site is situated within Straiton Mains
area of Loanhead. The store is not located within either a conservation area or within proximity
to any listed buildings.

The Straiton Retail Park hosts a diverse range of occupiers including Boots, Nandos, Halfords
and Next. The commercial nature and function of the Retail Park is described in more detail
within the Midlothian Local Development Plan (2017).

To the north and west of the application site is the continuation of customer car parking. To
the east of the site is an existing hedgerow which is retained as part of a recent service yard
addition to the site of the store to facilitate a Groceries Online Hub (GOL). Further east is the
Next retail store. To the south of the application site is the existing supermarket which consent
ref: 18/00134/DPP applied to extend to facilitate the GOL.

The Sainsbury’s store dates from the mid-1990s and is a modern retail unit on the retail park,
The store itself comprises of white and grey masonry blockwork and a glazed entranceway on
its north eastern or main elevation. There is no screen landscape planting currently on the main
store building.

To confirm, there are no natural or cultural heritage constraints which could be affected by the
proposal,

A Site Location Plan is attached at Appendix A.
Photographs of the site and surrounding context are set out at Appendix B.
Relevant Planning History

The planning application records for the Sainsbury’s store on the Council's website date back
to 2003. These applications include an extension to the existing Sainsbury’s store (dated from
2009) and erection of a petrol filling station (dated from 2010). A summary of the most pertinent
application is provided below.

Report date: Jan 2019
Reference: NE3I793/A107381
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Local Review Statement
Sainsburys Supermarket, Straiton Mains

2,10 In February 2018, an application was submitted for an extension to the existing supermarket
to form a Groceries Online (GOL) distribution hub and associated works at the site (ref:
18/00134/DPP). Consent was conditionally granted on 26 April 2018 by the Council for the
following reason:

"The proposed development is related to an existing established retail unit and would
not have a detrimental impact on the character, appearance or amenity of the
surrounding area and so complies with policies DEV2 and TRC2 of the adopted
Midlothian Local Development Plan 2017.”

2.11 The consent was subject to the following 4no. conditions

1. Prior to the commencement of development, the following details shall be submitted to and
approved in writing by the Planning Authority:

a) Delails of the materials and colour of the proposed retaining walls;
b) Detaifs of the colour of the proposed fence;

¢) Details of the proposed Click and Collect bays, including any related structures or features;

and;

d) Details of a scheme of landscaping

Reason: These details were not submitted with the original application; in order to protect the
visual amenity of the area.

2. The scheme of landscaping required in condition 1d) shall include replacement planting for the

trees to be removed and also screen planting afong the southwestem area of the fence as shown

i1 g ona Vi Wing num, L 18. 12447- PLOOOS.

3. The scheme of landscaping approved in accordance with condition 1d) shall be carried out and
completed within six months of the yard being completed or brought into use, whichever js the
earller date. Any trees, shrubs or hedges removed, dying, severely damaged or becoming
serfously diseased within five years of planting shall be replaced in the following planting season
by trees of 3 size and species similar to those originally required.

Reason for conditions 2 and 3: To ensure the landscaping is carried out and becomes successtilly
established,

4. Development shall not begin until the approved temporary protective fencing is erected around
all trees and hedges on the site to be retained and this shall not be removed untif development

Report date: Jan 2019
Reference: NE3793/A107381
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Local Review Statement
Sainsburys Supermarket, Straiton Mains

is complete. There shall be no excavation, soil removal or storage shall take place within the
enclosed area.

Reason: To ensure the development does not result in the loss or damage of trees and hedges
which merit retention [focus of our request for review]

Imposition of Condition 1(d) and 2

2.12 Condition 1 (part d) and condition 2 were added to the permission without discussion with the
applicant as to whether there would be any knock-on effect of introducing landscaping.
Condition 2 refers to a ‘green [ine’ on approved drawing CHQ.18.12447- PLO00S, however there
is no green line on approved plan PLODOS (as evidenced from the plan marked by the Council
as “"APPROVED 26.04.2018 18/00134/DPP, and included at Appendix X of this statement). As
a point of principle, Condition 2 is incapable of being complied with because it refers to
something that does not exist.

2.13 There is, on the Council’s online system, a ‘doctored’ version of plan PL0005, albeit not marked
as “approved”. This plan was altered by the officer, without permission of the architect or
applicant, and appears as if it was included as an application drawing, which it was not. Itis
our position that this is not acceptable. All plans submitted in relation to an application should
come from the applicant or their agent. In our view, it is not within the gift of the local planning
authority to alter plans without permission or to impose changes to the design — at least without
discussing with the applicant first,

2.14 The GOL extension granted on 26 April 2018 has subsequently been constructed in accordance
with the approved plans. This includes the building extension and enclosed timber secure
compound.

Application Proposals

2.15 The application subject of this request for review was submitted to the Council on 1 October
2018 (application ref: 18/00747/542). The application was made under Section 42 ("S42") of
the Act (Town and Country Planning (Scotland) Act 1997 (as amended)) to develop land without
compliance with conditions attached to an existing permission. The application sought planning
permission to amend condition no.2 of application ref. 18/00134/DPP to delete the requirement
for "screen planting along the southwestern area of the fence”. A copy of the submitted
application package can be found at Appendix D.

2.16 In Scottish Planning Policy (2014), the Scottish Ministers establish in paragraph 4 that one of
the ‘Core Values of the Planning Service’is that planning decisions should be proportionate,

Report date: Jan 2019
Reference: NE3793/A107381
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Local Review Statement
Sainshurys Supermarket, Straiton Mains

and planning conditions should only be imposed where necessary. We consider that the screen
planting is not necessary, when taking into account the location of the consented scheme within
the non-sensitive and well-established Straiton Retail Park. The application was accompanied
with robust and reasonable planning justification for why the condition did not adhere to the
tests set out in Circular 4/1998.

2.17 During the course of the application, discussions took place between the case officer and WYG
and no issues were raised with the $42 application to modify the condition.

2.18 The Council subsequently issued a refusal on 12 November 2018. The application was refused
for the following reasons:

1. The proposed amendment of condition 2 of planning permission 18/00134/DPP would remove
the reguirement for planting to screen a 2.4 metre high fence at a prominent area of a
supermarket car park which would have a detrimental impact on the appearance and visual
amenity of the area and would therefore be conlrary to the aims of policy DEVZ of the adopted
Midfothian Local Development Plan 2017,

2. The fence approved in planning permission 18/00134/DPP was considered acceptable only on
the basis that it would be screened by planting to limit the visual impact of the fence and yard
that it surrounds.

2.19 The Council’s decision notice is contained at Appendix E and full project correspondence is
contained at Appendix F.

Summary

2.20 The appeal site comprises the existing Sainsbury’s store and associated car park in Straiton
Mains, Loanhead. The store is located within the well-established and popular Straiton Retail
Park. The immediate proximity of the store is typified by retail uses.

2.21 In applying the condition, without discussion with the applicant/agent, the officer refers to an
area of landscaping that was not proposed or agreed by the applicant/agent, and doctored the
architect’s plan without discussion or permission. No consultation with the applicant or agent
as to the practicality of the landscaping strip was held.

2.22 A 542 application was submitted in October 2018 for development of the GOL consent (ref:
18/00134/DPP) without compliance with condition no.2 of the aforementioned consent. The
Council subsequently refused the application on the basis that the removal of the requirement
for screen planting would have a detrimental impact on the appearance and visual amenity of

Report date: Jan 2019
Reference; NE3793/A107381
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Local Review Statement
Sainsburys Supermarket, Straiton Mains

the area and that therefore it was contrary to the LDP. Further, without the required screen
planting, the Council claim that the fence and yard would be unacceptable in planning terms for
its visual impact.

Report date: Jan 2019
Reference: NE3793/A107381

WIAW WY, COmM a creative minds safe hands



Local Review Statement
Sainsburys Supermarket, Straiton Mains

3.1

3.2

3.3

34

3.5

Planning Policy and Material Considerations

This section of the planning statement outlines and provides an assessment of the proposed
development against the considerations set out within the Development Plan.

Planning Approach

Scottish Ministers state that Planning Authorities when assessing a S42 application should
consider the following, as per paragraph 42 (1-2) of the Town and Country Planning (Scotland)
Act 1997:

(1) This section applies, subject to subsection (4), to applications for planning permission for the
development of land without complying with conditions subject to which a previous planning
permission was granted.

(2} On such an application the planning authority shall consider only the question of the
conditions subject to which planning permission should be granted, and —

(a) if they decide that planning permission should be granted subject to conditions differing from
those subject o which the previous permission was granted, or that it should be granted
unconditionally, they shall grant planning permission accordingly;

(b) if they decide that planning permission should be granted subject to the same conditions as
those subject to which the previous permission was granted, they shall refuse the application.

The Proposed Development will also be assessed against Section 25 (1) of the Town and Country
Planning (Scotiand) Act 1997 (as amended). Section 25 of the Town and Country Planning
(Scotland) Act 1997 (as amended by the Planning etc (Scotland) Act 2006) requires that in making
a determination, the determination shall be made in accordance with the Development Plan,
unless material considerations indicate otherwise. Therefore, if the development accords with the
Development Plan it should be approved unless there are material considerations of sufficient
weight that would indicate otherwise,

This is in line with the approach advocated in Circular 4/1998 ‘The Use of Planning Conditions in
Planning Permissions’.

Accordingly, this section of the Statement considers requirements set out in the Development
Plan context relevant to the S42 Application.

Statutory Development Plan

Report date: Jan 2019
Reference: NE3793/A107 381
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Local Review Statement
Sainsburys Supermarket, Straiton Mains

3.6

3.7

3.8

3.9

The statutory Development Plan for Straiton Mains currently comprises the following:
. The Midlothian Local Development Plan (LDP), adopted 7 November 2017

. The Strategic Development Plan (SDP) for Edinburgh and South-East Scotland, which was
approved (with modifications) in 2013,

Midlothian Local Development Plan (2017)

Midlothian Council adopted their LDP in November 2017 following examination by the DPEA.
The LDP details the development strategy for the period until 2024 and provides a policy
framework to guide future development proposals for Midlothian, The LDP has been prepared
in the context of the SDP and aims to, “focus on providing for, and managing, future changes
across the Coundil area in fine with the SESplan requirements.”

The Council detail the purpose of the LDP is to (inter alia):

set out a clear vision for shaping the future of Midlothian's communities and surrounding

countryside; promote and manage sustainable growth;
¢ ensure the availability of infrastructure to support such growth;

e protect and mitigate against any adverse impacts of development on environmental and

cultural assets;
» promote sustainable travel;
» provide a framework to guide decisions on development proposals; and

« give confidence to investors and communities alike with respect to the location of future
development and investment.

Straiton Retail Park

It is important to note that the role of the Straiton Retail Park as a ‘commercial centre’ to,
"accommodate development serving the regional catchment which cannot be accommodated
in the regional town centre or a strategic town centre, or to serve development with a primarily
Midlothian catchment which cannot be accommodated in a Midlothian town centre” (Midlothian
LDP, page 31 paragraph 4.6.6). The Retail Park also supports the Council’s development
aspirations for the A701 Corridor as it provides a significant contribution to employment levels
and enhances the retail offer available in Midlothtan (Midlothian LDP, page 127 paragraph
8.3.4).

Report date: Jan 2019
Reference: NE3793/A107381
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Local Review Statement
Sainsburys Supermarket, Straiton Mains

3.10

3.1

3.12

3.13

3.14

3.15

3.16

In terms of visual amenity, it is acknowledged by the Council that the, "appearance of the Straiton
area is dominated by the Straiton Retail Park on the east of the A701, and by the somewhat
haphazard collection of uses, including Straiton Bing and the Clippens waste site, on the west.
This untidy and uncoordinated presence does not reflect the important role that this area plays
as key entrance to Midfothian”(Midlothian LDP, page 128 paragraph 8.3.10)

The Council’s Delegated Report refers to Policy DEV2 and TCR2 of the LDP,

Policy DEV2 of the LDP states the presumption in favour of development proposals within existing
built-up areas, and in particular within residential areas, that would not materially detract from
the existing amenity and character of the area.

Policy TCR2 of the LDP confirms, in relation to the Straiton Commercial Hub, that proposals to
extend existing facilities will be supported (in principle) provided that the following criteria are

met:

A. there are no allernative sites in or on the edge of Edinburgh City Centre (where the proposed
development has an anticipated catchment from across the city region); OR there are no
alternative sites in, or on the edge of, Dalkeith town centre (where the proposed development
has an anticipated catchment wholly or predominantly within Midlothian);

B. they address 3 quantitative or qualitative deficiency within the catchment;

C they do not, either individually or cumulatively with other developments, undermine the vitality
and viabilily of regional, strategic or other town centres, within the expected catchment of the
proposed development; and

D. they are accompanied by rmeasures to improve the environmental quality of the commercial
hub and its accessibility by public transport, walking or cycling.

It should be noted that, in assessing policies DEV2 and TCR2 of the LDP, none of the policies
expressly refer to boundary treatments or required landscaping. Whilst DEV2 relates to amenity
and character concerns (which are discussed in Section 3.0 of this Statement), TCR2 is of no
direct relevance to the condition and will therefore not be considered further.

The following other LDP policies are also pertinent to the assessment of the development
proposal:

Policy DEVS5 "Sustainability in New Development’ of the LDP sets out the expectation of the Council
that development proposals will follow the principles of sustainability, including (inter alia):
“buifding in harmony with the site including (....) utilising natural features.”

Report date Jan 2019
Reference: NE3793/A107381
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Local Review Statement
Sainsburys Supermarket, Straiton Mains

3.17 Policy DEV6 * Layout and Design of New Development’ requires "good design and a high quality
of architecture” including "good quality materials should be used in design”.

3.18 Policy DEV7 ‘Landscaping in New Development’ calls for all development proposals to provide
a landscaping scheme which ensures {inter alia):

A. complement the existing landscape both within and in the vicinity of the site;

3.19 In policy IMP1 *New Development’ of the LDP states that planning conditions will be applied
where development proposals require (inter alia) appropriate provision of landscaping in the
short to long term.

Emerging LDP

3.20 The preparation of the next LDP2, which in time will supersede the adopted LDP, is still in its
infancy. Therefare, there are no material considerations of any weight pertinent to the Proposed
Development.

Strategic Development Plan — SESplan (2013)

3.21 The first SDP for the Edinburgh and South East Scotland region comprising of the City of
Edinburgh, East Lothian, Fife, Midlothian, Scottish Borders and West Lothian Councils was
approved (with modifications) by Scottish Ministers on the 27 June 2013. The SDP aims to,
‘ensure that the Gty Region, underpinned by its high quality built and natural environment,
continues to be internationally recognised as an outstanding area in which to live, work and do
business ... Maintaining and enhancing the area’s special qualities and delivering high quality,
resifient places ... wilf be vital to ensure the future prosperity of the area.”

Supplementary Planning Documents

3.22 There are no supplementary planning documents of relevance to the Proposed Davelopment.

Report date: Jan 2019
Reference: NE3IZ93/A107381
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Local Review Statement
Sainsburys Supermarket, Straiton Mains

Material Considerations

National Planning Guidance

Scottish Planning Policy {2014) (SPP)

3.23 The SPP is a Scottish Government policy statement addressing how nationally important land
use planning matters should be addressed across the country.

3.24 One of the Scottish Ministers’ ‘Core Values of the Planning Service’ is that local authorities should
attach proportionate planning conditions only where necessary. For the reasons set out in this
Statement we do not consider the condition to be necessary or proportionate, when considering
the site’s location within the established Straiton Retail Park,

Circular 4/1998 — The Use of Conditions in Planning Permission

3.25 Circular 4/1998 is a Scottish Government policy document on the use of conditions in planning
permissions. Referring to Circular 4/1998, the general policy direction is:

"While the power to impose planning conditions is very wide, it needs to be exercised in 3 manner
which Is fair, reasonable and practicable. Planning conditions should only be imposed where they

are:

. Necessary
. relevant to planning
* relevant to the development to be permitted

. enforceable

o precise
. reasonable in alf other respects.

3.26  The Secretary of State attaches great importance to these criteria being met so that there is an
effective basis for the control and regulation of development which does not place unreasonable
or unjustified burdens on applicants and their successors in title.” four emphasis]

Report date Jan 2019
Reference: NE3793/A107381
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Local Review Statement
Sainsburys Supermarket, Straiton Mains

4.1

4.2

4.3

4.4

4.5

Planning Analysis

This section of the statement considers the acceptability of the proposal (removal of
landscaping condition) in light of the prevailing development plan policies and material
considerations. Due to the time taken to challenge the condition and the development
programme for the Graceries Online hub, the development has already been carried out
without compliance with the condition. Whilst it is regrettable that this creates an
unauthorised planning situation, it does at least provide unequivocal evidence of the true
effect of removing the condition.

In considering the appropriateness of the condition, it is important to understand the context
of the area to which it relates. Whilst the requirement to provide a landscaping scheme is
covered under condition 1d, it is condition 2 that attempts to justify the requirement. It reads:

The scheme of landscaping required in condition 1d) shall include replacement planting for

the trees to be removed and aiso screen planting along the southwestern area of the fence as
shown in green on agproved drawing number CHQ. 18, 12447- PLOOCS,

The context of the site is a supermarket car park in an out of town location. The
development of the Groceries Online Hub resulted in the loss of one tree only.

In terms of the Test of Reasonableness contained in Appendix A, paragraph 9 of Circular
4/1998, Midlothian Council’s suggestion of positioning screen planting on part of a narrow
pedestrian watkway in the active car park area leading to the click and collect facility will have
an unreasonably adverse practical impact on car park operations. The imposition of the
condition was done without consultation with the applicant, and condition 2 refers to a “green
line” on plan PLO0OOS that does not exist on the approved drawing. The planning officer
produced a ‘doctored version’ of the drawing without consultation or permission of the
applicant, the architect or the agent. If we had had the opportunity of discussing this with
the officer prior to the imposition of the condition, we would have been able to discuss why it
was not feasible to include landscaping in this location.

Whilst we would accept that it is within the gift of a planning officer to request a landscaping
plan, it is not, in our view, appropriate to dictate precisely where that landscaping should be
without any consultation, In each case, there could be good reasons why landscaping, or
indeed other changes, are not acceptable for operational, feasibility or practical reasons.

Report date: Jan 2019
Reference: NEIF93/A107381
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Local Review Statement
Sainsburys Supermarket, Straiton Mains

4.6

4.7

4.8

4.9

We respectfully disagree with the suggestion in the Delegated Report (Appendix G) that there
would be no loss of a section of the footpath, because the planting would need enough space
for roots in order to establish and sustain itself. Further, any landscaping would need to be
protected from impact by pedestrians and cars. Realistically, any landscaping in this area
would mean the removal of the pedestrian walkway running along the side of the fence. The
pedestrian walkway is an integral and important part of the scheme, and serves to provide
safe access from within the car park to the click and collect facility. In our view, it was
unreasonable to attach a condition which would necessitate the removal of an integral
element of the scheme and on that basis, the condition fails the test of reasonableness.
Again, if we were given the opportunity of discussing this with the officer before the condition
was imposed, we could have explained why landscaping in this area, within the constraints of
the car park layout, was not possible.

We are of the view that the reason given for the condition, "7o ensure the landscaping is carried
out and becomes successfully established”, is ambiguous. We therefore believe that the $42
application should be considered favourably by the Local Review Body due to the lack of clear
explanation or justification for the condition being attached to the consent (in line with Appendix
A Paragraph 9 of Circular 4/1998).

As directly applicable to conditions, Circular 4/1998 is a significant material consideration for
the Local Review Body in determining this Review.

In the delegated decision report, it is stated, in reference to consent 18/00134/DPP that “There
s no requirement for the Planning Authority to discuss conditions in advance of permissions
being issued”. Whilst this is accurate insofar as the relevant planning legislation, this is simply
not good practice in ensuring that planning conditions are reasonable, necessary and specific
to the proposed development (as understood through Appendix A Paragraph 7 of Circular
4/1998). It is a reasonable interpretation that the planning service did not demonstrate good
practice by the failing to enter into discussions regarding their determination of the original
planning permission and the subsequent S42 application. Not only that, but the failure to enter
into discussions has resulted in a condition that is not only incapable of being complied with
{by referring to a line on a plan that does not exist), but which would render an integral part
of the approved scheme incapable of being provided if the requirements of the condition were
met.

Repart date: Jan 2019
Reference: NE3793/A107381
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Local Review Statement
Sainsburys Supermarket, Straiton Mains

4.10

4.11

412

4.13

4.14

415

Visual Amenity of the development

Notwithstanding that we consider the condition is unreasonable and should not have been
attached, we turn now to consider whether landscaping in this location would be effective in
meeting the requirements of the development plan policies.

As noted in Section 2.0 of this Statement, the Sainsbury’s Supermarket is a modern retailing
unit sitting within 2 self-contained landscaped car park within a wider retail park. The context
of the site is commercial in nature and the neither the Groceries Online hub, the store or the
wider car park are overlooked by residential properties or prominent publiic rights of way.
Previous permissions for the supermarket and subsequent extensions have not sought to
impose direct screening of the elevations. To that end there is a disparity in approach by
Midlothian Council for requiring screen planting of the GOL distribution hub when the main
store building did not require such screen planting.

The Straiton Retzil Park is an established and well-used commercial centre containing a diverse
range of predominantly retailing units. There are no natural or cultural heritage constraints
which are impacted by the GOL distribution hub.

The consented scheme only required the loss of 1no. tree which was in poor condition. There
was therefore no notable loss in landscaping as a result of the GOL Hub development.

The consented fence comprises of treated timber material, which is sympathetic to its
commercial setting in comparison to metal palisade fencing alternatives. The GOL distribution
hub also compliments the modern Sainsbury’s supermarket building. It is a reasonable
interpretation therefore that the fence comprising of natural materials is congruous to its setting
and therefore does not require additional screen planting as it would have no adverse visual
impact (refer to Appendix B and Section 3.0 of this Statement). The natural appearance of the
wood will ensure that it weathers naturally, softening the impact of the structure within the car
park.

The Officer's delegated report states:

“The applicant has argued that the fence, approved through spplication 18/00134/DPP, is an
acceplable addition to the retail area and entirely congruous to its setting, despite there being
no examples of this type of boundary treatment in the vicinily.... The boundary treatments

Report date: Jan 2019
Reference: NE3793/A107361
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Local Review Statement
Sainsburys Supermarket, Straiton Mains

throughout the Straiton retall park generally comprise hedge planting, albeit there are some
brick walls at the opposite end of the retail park. There are no fences.”

4.16 We refer the Local Review Body to Appendix B which contains examples of boundary fences
within the immediate vicinity of the site. We consider that there is sufficient evidence of
precedence of timber boundary fences (which are unscreened) to warrant the condition being
justifiably removed by the 542 application from the original consent. The site and surrounding
car parks are, by their nature, cluttered with vehicles associated with the Sainsbury’s store and
its operation (Refer to Appendix B). The consented fence is essential to minimise the clutter
arising from the GOL distribution hub (thereby reducing any visual impact) and also provide
sufficient security for the distribution activities. The principle of this element of the consented
scheme has been accepted by Midlothian Council. With the clutter of customer vehicies in front
of the fence, it's appearance will already be screened from the remainder of the car park for
the majority of time there are people at the site. This is particularly so as the GOL Hub is close
to the entrance to the store and therefore in an area that will be frequented by car borne
visitors. This is evidenced by the fact that Sainsbury’s has located the parent and child spaces
nearby — these are always in a location that is easily accessible to the store’s entrance.

4.17 With the clutter of cars already blocking any wider views of the fence, it is questionable whether
planting up against the fence would achieve any notable screening. Screen planting in this
location is considered to be unnecessary and will not deliver any notable amenity benefits when
considering the context of the supermarket. This is a material consideration of significant weight
in line with the Development Plan (Refer to Section 3.0). Although policy DEV7 seeks to ensure
that new developments provide a landscaping scheme that complements the existing
landscaping, we do not consider that condition 2 is necessary to achieve this. The existing
landscaping at the site is sufficiently capable to screen the minimal impact that the GOL hub
fence has in this commercial retail park.

Repart date: Jan 2019
Reference: NE3793/A107381
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Local Review Statement
Sainsburys Supermarket, Straiton Mains

5. Conclusion

5.1 On the basis of the foregoing analysis, the Local Review Body is invited to conclude the following
regarding the review against the decision of Midlothian Council to refuse planning permission
for the application made under Section 42 of The Town and Country Planning Act {Scotland)
1997 to amend condition 2 of planning permission 18/00134/DPP (to allow development
without requirement of screen planting along southwestern area of fence):

. The condition does not meet the tests of Circular 4/1998 insofar as the condition is not
reasonable or practical (as advocated for in SPP 2014);

. The provision of landscaping in this area would result in the complete loss of a pedestrian
walkway which is an integral part of the car park layout.

» The fence is constructed of natural materials and complies with the relevant parts of DEV2
of the Midlothian LDP (2017) as it does not materially detract from the character or visual
amenity of the area described as ™ untidy”}

. The commercial character and amenity of the Straiton Retail Park will not be adversely
impacted by the fence if left unscreened due to the high-quality design of the fence which
complements its surroundings; and

. There are examples of unscreened timber fences within the immediate vidinity of the site.

5.2 Inlight of the above, the Local Review Body is respectfully asked to allow the review and grant
planning consent for the Section 42 Application on the basis that the condition no.2 does not
comply with Circular 4/1998 and that the unscreened fence (as constructed) complies with the
pertinent policies of the LDP.

Report date- Jan 2019
Reference. NE3793/A1073B81
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Appendix A:

Site Location Plan
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Appendix B:

Site and Contextual Photographs
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Appendlx B - Site and Contextual Photographs

2

Figure 1: Fence from north-west of the site.

Figure 2: Fence from west of site.
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Figure 3. Fenice from south west of site.
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Figure 4. Section of fence from north of site.
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Figure 5 Evidence that the fence is not incongruous to its setting through the use of natural materials.
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Figure 6. Evidence of cluttered appearance of car park.
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Figure 7 Evidence that the site is nat ws.rble fmm the A701 Straiton Road (available from Google Maps, May
2018).
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Figure 9: Use of timber boundary treatment within the immediate vicinity of the site.
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Appendix C:

Approved Plan PLO0O05 from
18/00134/DPP

WWW Wyg.Com 1 creative minds safe hands



-

=t
"
=1

-

£l

......

WPl

r o%,mpmf QIhC I _ _Q ; |_

n._n_ /7EL00/81
gl0zv09¢c — -
@dAOHddY




WYG Planning @

Appendix D:

Submitted Application Package
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KD/GM/SL/NE3793 Kathryn.donnelly@wyg.com

FAO- Ms Mhairi-Anne Cowie, Planning Officer
Midlothian Council

Fairfield House

8 Lothian Road

Dalkeith

EH22 3AA

28 September 2018

Dear Mhairi-Anne

EPLANNING REF: 100138442-001
SECTION 42 OF THE TOWN AND COUNTRY PLANNING (SCOTLAND) ACT 1997
SAINSBURYS SUPERMARKETS LTD, STRAITON MAINS, LOANHEAD, EH20 9PW

Introduction

Further to recent correspondence, WYG write on behalf of Sainsbury’s Supermarkets Ltd (“the
applicant™) to amend condition no.2 of consent ref: 18/00134/DPP (“the extant consent™ granted
conditionally on 26 April 2018 for Sainsbury’s Supermarkets Ltd, Straiton Mains, Loanhead EH20 9PW
("the site”), This application is made under Section 42 of the Town and Country Pianning (Scotland)
Act 1997 ("S42 Application™} to develop the consented scheme without compliance with condition no.2
attached to the consent.

The proposed amendment to condition no.2 is to remove the requirement for screen planting along the
south-western area of the consented fence line (as shown in green on approved drawing number:
CHQ.18.12447-PLLO00OS). The screen planting compromises car park safety and its inclusion was not
discussed with the applicant. Furthermore, it is not considered necessary in the context of the store’s
location on a retail park.

Please find enclosed:

» Completed, signed and dated application form and ownership certificate;

The following plans and drawings:

T

ey
L F

2 5t James Gate, Newcastle upon Tyne, NEI 4AD
Tel: +44 (0)191 255 7300 Fax: +44 (0)191 255 7301
Email: newcastie@wyg.com Website: wwv.wyg.com

WYG Planning Limited. Registered in England & Wales Number- 5241035
Registered Office: Amdale Court, Otley Road, Headingley, Leeds, LS6 2U)
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+ Approved site |ocation plan (dwg. ref. CHQ.18.12395-PL0001); and
* Approved proposed store plan (dwg. ref. CHQ.18.12447-PL0005) which has subsequently been
annotated by Midlothian Council to denote the location of the required screen planting.

A cheque for the sum of £202.00, being the requisite fee for the further application, has been sent to
Midlothian Council under separate cover letter.

The Application Site

The Sainsbury’s Supermarket is located in the Straiton Retail Park, located off the A701 Straiton Road.
The site is situated within the existing customer car park.

To the north and west of the application site is the continuation of customer car parking. To the east
of the site is an existing hedgerow which is to be retained as part of the scheme. Further east is the
Next retail store. To the south of the application site is the existing supermarket which the extant
consent applied to extend.

To confirm, there are no natural or cultural heritage constraints which could be affected by the proposal.
Proposal

The applicant received planning permission for the proposal, "Extension to building and erection of
fence at Sainsburys Supermarkel, Straiton Mains, Loanhead, EH20 9PW” (Midlothian Council’s
reference: 18/00134/DPP) on 26 April 2018. WYG subsequently successfully discharged suspensive
conditions 1A to C of ref: 18/00134/DPP. The remaining suspensive condition (condition no.1D)
attached to the extant consent relates to a required scheme of landscaping. Condition no.1D states

“1. Prior to the commencement of development, the following details shall be submitted to and
approved it writing by the Planning Authority (inter alia):
d) Details of a scheme of landscaping.”

Condition no.2 is a compliance condition which states:

'2. The scheme of landscaping required in condition 1d) shall include replacement planting for the trees

to be removed and also screen planting along the southwestern area of the fence as shown in green

on approved drawing number CHQ.18.12447-PLO00S.” [section proposed to be deleted shown
underlined]

It is condition no.2 which the applicant is wishing to amend through this S42 Application to delete the
requirement for “screen planting along the southwestern area of the fence”

WYG kept in close contact with the planning officer throughout the course of the extant consent’s
determination period, yet the principle of this condition was not raised by Midlothian Council in advance
of the condition being attached to the consent. Had Midlothian Council raised this matter during the
course of the application, then WYG would have confirmed the serious practical and safety implications
of removing a dedicated pedestrian walkway in favour of low level planting.



Application Justification

In Scottish Planning Policy (2014), the Scottish Ministers establish in paragraph 4 that one of the
‘Core Values of the Planning Service’is that planning decisions should be proportionate, and planning
conditions should only be imposed where necessary, We consider that the screen planting is not
necessary, when taking into account the location of the consented scheme within the non-sensitive
and well-established Straiton Retail Park.

Referring to Circular 4/1998, the Scottish Ministers state;

"While the power to impose planning conditions is very wide, it needs to be exercised in a manner
which is fait, reasonable and practicable. Planning conditions should only be imposed where they are:-

necessary
relevant to planning

refevant to the development to be permitted
enforceable

precise

reasonable in alf other respects.

The Secretary of State attaches great importance to these criteria being met so that there is an effective
basis for the control and regulation of development which does not place unreasonable or unjustified
burdens on applicants and their successors in title. ” [our emphasis]

We consider that condition no.2, which is a compliance condition relating to the suspensive condition
no.1D, is not reasonable or practical when considering the context of its proposed location. We consider
that the condition will place an unnecessary and overly-restrictive burden on the applicant.

The consented fence comprises of treated timber material, which is sympathetic to its commercial
setting. It is a reasonable interpretation that the fence would be congruous to its setting and therefore
not require additional screen planting. To confirm, the fence is essential to provide sufficient security
for the distribution activities associated with the GOL operations and the principle of this element of the
consented scheme has already been approved by Midlgthizan Council.

Further, Midlothian Council’s suggestion of positioning screen planting in place of a pedestrian
walkway in the active car park area leading to the click and collect facility will have a significantly
adverse practical impact on safety and car park manoeuvrability. Furthermore, the proposed planting
in this area would therefore be susceptible to damage from cars manoeuvring in close proximity to it.

It has been envisaged that this area, denoted in green in dwa. no. CHQ.18.12447-PL0005 should
instead continue to be used as a walkway by customers and staff accessing the store from the car
park.

Conclusions

The proposal involves the amendment of condition no.2 attached to the extant consent ref:
18/00134/DPP to remove the conditional requirement of screen planting along the south-western
fence line. Given the nature and characteristics of the immediate location, the application should be
viewed as complying with the relevant national planning policy and guidance.



We look forward to receiving your acknowledgement of the application in due course and will contact
you shortly to discuss your progress in registering it. Please do not hesitate to contact us should you
have any queries in the meantime.

Yours sincerely

" DCnnc:\hj

Kathryn Donnelly
Planner



Fairfield House 8 Lothian Road Dalkeith EH22 3ZN Tel: 0131 271 3302 Fax: 0131 271 3537 Emall: planning-
applications@midlothian.gov.uk

Applications cannot be validated until all the necessary documentation has been submitted and the required fee has been paid.
Thank you for completing this application form:
ONLINE REFERENCE 100138442-001

The online reference is the unique reference for your online form only. The Planning Authority will allocate an Application Number when
your form is validated. Please quote this reference if you need o contact the planning Authority about this application.

Type of Application

What is this application for? Please select one of the following: *

|:| Application for planning permission (including changes of use and surface mineral working).
|..—_| Application for planning permissian In principle,
Furiher application, (including renewal of planning permission, modification, variation or removal of a planning condition efc)

l:] Application for Approval of Matters specified in conditions.

Please give the application reference no. of the previous applicalion and date when permission was granted.

Application Reference No: * 18/00134/DPP

Date (dd/mmiyyyy): * 26/04/2018

Description of Proposal

Please describe the proposal including any change of use: * (Max 500 characters)

Application made under Seclion 42 of the Town and Country Planning (Scotland) Act 1997 to amend condition no.2 of consent ref:
18/00134/0PP. This application seeks the removal of the conditional requirement for screen planting along the south-westemn
area of the fence (as shawn in green on approved drawing number: CHQ.18.12447-PLO005).

Is this a temporary permission? * D Yes g No

If a change of use is to be included in the proposal has it already taken place? I:l Yes No
(Answer ‘No' if there is no change of use.) *

Has the work already been started and/or completed? *

El No D Yes — Started [:] Yes - Completed

Applicant or Agent Details

Are you an applicant or an agent? * {An agent is an architect, consultant or someone else acting
on behalf of the applicant in connection with this application) D Applicant Agent

Page 1of 7




Agent Details

Please enter Agent details

Company/Organisation: WG
Ref. Number: You must enter a Building Name or Number, or both; *
First Name: * Kathyn Building Name: | The Cube
Last Name: * Donnelly Building Number: 45
Telephone Number: * _ fg:;if)s: .1 Leith Street
Exiension Number: Address 2:
Mobile Nurnber: Town/City: * Edinburgh
Fax Number: Country: * Scolland
Postcode: * EH13AT
Email Address: * R

Is the applicant an individual or an organisation/corporate entity? *

|:| Individual Organisation/Corparate entity

Applicant Details

Please enler Applicant details

Title:

Other Title:

First Name: *

Last Name: *

Company/Organisation

Sainshury’s Supermarkets Lid cfo

Telephone Number: *

Extension Number:

Mobile Number:

Fax Number:

You must enter a Building Name or Number, or both: *

Building Name:
Building Number:
Address 1
{Street): *
Address 2:
Town/City: *

Country: *

Paostcode: *

The Cube

45

Leith Street

Edinburgh

Scotland

EH1 3AT

Email Address:; *

Page 20f 7




Site Address Details

Planning Authority: Midlothian Council

Full postal address of the site (including posicode where available):
Address 1: SAINSBURYS SUPERMARKET
Address 2: STRAITON MAINS

Address 3.

Address 4:

Address 5:

Town/City/Settlement: LOANHEAD

Post Code: EH20 9PW

Please identify/describe the location of the site or siles

666135

Northing Easting

327275

Pre-Application Discussion

Have you discussed your proposal with the planning autherity? *

IZI Yes D No

Pre-Application Discussion Details Cont.

In what format was the feedback given? *

]:l Meeting D Telephone D Letter IZI Email

Please provide a description of the feedback you were given and the name of the officer who provided this feedback. If a processing
agreement [note 1] is currently in place or if you are currently discussing a processing agreement with the planning authority, please
provide details of this. (This will help the authority ta deal with this application more efficiently.) * {max 500 characters)

replacement planting for the trees to be removed for the develepment.

Ms Cowie indicated that in order to discharge condition no.1D of consent ref: 18/00134/DPP, compliance with condition no.2
needed fo be demonstrated. Condition 2 requires landscaping along the area outlined in green on the approved plan and the

Ms

Title:

First Name,

Correspondence Reference

Number:

Mhairi-Anne

Other title:
L.ast Name:

Date (dd/mm/yyyy):

Cowie

31/08/2018

Note 1. A Processing agreement involves seiting out the key stages involved in determining a planning application, identifying what
information is required and from whom and setting timescales for the delivery of various stages of the process.
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Site Area

Please state the site area: .50

Please state the measurement type used: E Hectares {ha) D Square Metres (sq.m})

Existing Use

Please describe the current or most recent use: * (Max 500 characlers)

Customer parking

Access and Parking

Are you proposing a new altered vehicle access 1o or from a public road? * D Yes No

It Yes please describe and show on your drawings the position of any existing. Allered or new access points, highlighting the changes
you propose to make. You should also show existing footpaths and note if there will be any impact on these.

Are you proposing any change to public paths, public rights of way or affecting any public right of access? * D Yes No

If Yes please show on your drawings the position of any affected areas highlighting the changes you propose o make, including
arrangements for confinuing or alternative public access.

How many vehicle parking spaces (garaging and open parking) currently exist on the application 419
Site?

Haw many vehicle parking spaces (garaging and open parking) do you propose on the site {i.e. the 397
Total of existing and any new spaces or a reduced number of spaces)? *

Please show on your drawings the position of existing and proposed parking spaces and identify if these are for the use of particular
types of vehicles (e.9. parking for disabled people, coaches, HGV vehicles, cycles spaces).

Water Supply and Drainage Arrangements

Will your proposal require new or altered water supply or drainage arrangements? * I:I Yes E No

Do your proposals make provision for sustainable drainage of surface water?? * D Yes No
{e.n. SUDS arrangements) *

Note:-
Please include details of SUDS arrangements on your plans

Selecting ‘No’ to the above question means that you could be in breach of Environmental legislation.

Are you proposing to connect to the public waler supply network? *

D Yes

D No, using a private water supply

No connection required

If No, using a private water supply, please show on plans the supply and all works needed to provide it {on or off site).
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Assessment of Flood Risk

Is the site within an area of known risk of flooding? * D Yes @ No D Don't Know

If the site is within an area of known risk of flooding you may need fo submit a Flood Risk Assessment before your application can be
determined. You may wish lo contact your Planning Authority or SEPA for advice on what information may be required,

Da you think your proposal may increase the flood risk elsewhere? * D Yes No I:l Don't Know
Trees
Are there any trees on or adjacent to the application site? * E‘ Yes D No

If Yes, please mark on your drawings any trees, known protected trees and their canopy spread close to the proposal site and indicale if
any are to be cut back or feiled.

All Types of Non Housing Development — Proposed New Floorspace

Does your proposal alter or create non-residential loorspace? * D Yes E No

Schedule 3 Development

Does the proposal involve a form of development listed in Schedule 3 of the Town and Country D Yes IZI No D Don’t Know
Planning {Development Management Procedure (Scotland) Regulations 2013 *

If yes, your proposal will additionally have to be advertised in a newspaper circulating in the area of the development. Your planning
authority will do this on your behalf but will charge you a fee. Please check the planning authority's website for advice on the additional
fee and add this to your planning fee.

If you are unsure whether your proposal involves a form of development listed in Schedule 3, please check the Help Text and Guidance
notes before contacting your planning authority,

Planning Service Employee/Elected Member Interest

Is the applicani, or the applicant's spouse/pariner, either a member of staff within the planning service or an D Yes No
elected member of the planning authority? *

Certificates and Notices

CERTIFICATE AND NOTICE UNDER REGULATION 15 — TOWN AND COUNTRY PLANNING (DEVELOPMENT MANAGEMENT
PROCEDURE) (SCOTLAND) REGULATION 2013

One Certificale must be completed and submitted along with the application form, This is most usually Certificate A, Form 1,
Cerlificate B, Cenrtificate C or Cerlificate E.

Are youlthe applicant the sole owner of ALL the land? * E Yes D No

Is any of the land part of an agricultural holding? * D Yes E No

Certificate Required
The following Land Ownership Certificate is required to complete this section of the proposal:

Certificate A
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Land Ownership Certificate

Certificate and Notice under Regulation 15 of the Town and Couniry Planning {Development Management Procedure) {Scotland)
Regulations 2013

Certificate A

I hereby certify that —

(1) - No person other than myselffthe applicant was an owner (Any person who, in respect of any part of the land, is the owner or is the
lessee under a lease thereof of which net less than 7 years remain unexpired.) of any part of the land to which the application relates at
the beginning of the period of 21 days ending with the date of the accompanying application.

{2) - None of the land to which the application relates constitutes or forms part of an agricultural holding

Signed: Kathryn Donnelly
On behalf of: Sainsbury's Supermarkets Lid c/fo WYG
Date: 041/10/2018

[X] rease tick here to certity this Certificate. *

Checklist — Application for Planning Permission
Town and Country Planning (Scatland) Act 1997
The Town and Country Planning {Development Management Procedure) {Scotland) Regulations 2013

Please take a few moments to complete the following checklist in order to ensure that you have provided all the necessary information
in support of your application. Failure to submit sufficient information with your application may result in your application being deemed
invalid. The planning authority will not start processing your application unfil it is vafid.

a} If this is a further application where there is a vasiation of conditions altached to a previous consent, have you provided a statement to
that effect? *

Yes D No D Mot applicable to this application

b) If this is an application far planning permission or planning permission in principal where there is a crown inlerest in the land, have
you provided a statement to that effect? *

[T ves TJ no X Not appiicable 1o this application

c) If this Is an application far planning permission, planning permissian in principle or a further application and the application is for

development belonging to the calegories of naticnal or major development {other than one under Section 42 of the planning Act), have
you provided a Pre-Application Consultation Report? *

D Yes D No |Z] Not applicable fo this application

Tawn and Country Planning (Scotland) Act 1997
The Town and Couniry Planning {Development Management Procedure) (Scotland) Regutations 2013

d) If this is an application for planning permission and the application relates to development belenging lo the categories of national or
major developments and you do not benefit fram exemption under Regulation 13 of The Town and Country Planning (Development
Management Procedure) (Scotland) Regulations 2013, have you provided a Design and Access Statement? *

D Yes D No [Z] Not applicable to this application
e} If this is an application for planning permission and relates to development belonging to the category of local developmenis (subject

to regulation 13. (2) and (3) of the Development Management Procedure {Scotland) Regulations 2013) have you provided a Design
Statement? *

[ ves [Jno (X ot appiicable to this application

f) If your application relates to installation of an antenna 1o be emplayed in an efecironic communicalion netwark, have you pravided an
ICNIRP Declaration? *

D Yes D No |Z| Nut applicable to this application
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g) If this is an application for planning permission, planning permission in principle, an application for approval of matters specified in
conditions or an application for mineral development, have you provided any other plans or drawings as necessary:

E‘ Site Layout Plan or Block plan.

D Elevations.

D Floor plans.

D Cross sections.

D Roof plan.

I:I Master Plan/Framework Plan.

D Landscape plan.

D Phatographs andfor pholomontages,

D QOther.

If Other, please specify. * (Max 500 characters)

Provide coples of the following documenis if applicable:

A copy of an Environmental Statement. * D Yes NIA
A Design Statement or Design and Access Statement. * L—_’ Yes EI NIA
A Flood Risk Assessment. * D Yes NIA
A Drainage lmpact Assessment {including prapasals far Sustainable Drainage Systems). * [ ves B o
Drainage/SUDS layout, * [ ves Xl wa
A Transport Assessment or Travel Plan D Yes |Z| N/A
Contaminated Land Assessment, * O ves X wa
Habitat Survey. * D Yes N/A
A Processing Agreement. * D Yes N/A

Other Statements {please specify). (Max 500 characters)

Cover letter from agent.

Declare — For Application to Planning Authority

|, the applicant/agent certify that this is an application to the planning authority as described in this form, The accompanying
Plans/drawings and additional information are provided as a part of this application.

Declaration Name: Miss Kathryn Donnetly

Declaration Date: 0110/2018

Payment Details

Cheque: WYG Environment Planning Transport Lid, 032988
Created: 01/10/2018 14.589
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Appendix C

MIDLOTHIAN COUNCIL

DEVELOPMENT MANAGEMENT
PLANNING APPLICATION DELEGATED WORKSHEET:

Planning Application Reference: 18/00747/542
Site Address: Sainsbury’s Supermarket, Straiton Mains, Loanhead.

Site Description: The application site comprises an area of car parking associated
with an adjacent single storey detached retail unit, larger car park area and petrol
filling station within Straiton Retail Park.

Proposed Development: Section 42 application to amend condition 2 of planning
permission 18/00134/DPP (to allow development without requirement of screen
planting along southwestern area of fence).

Proposed Development Details: Itis proposed to amend condition 2 of planning
permission 18/00134/DPP which reads as follows:

The scheme of landscaping required in condition 1d) shall include replacement
planting for the trees to be removed and also screen planting along the
southwestern area of the fence as shown in green on approved drawing number
CHQ.18.12447-PL0O0CO0S.

Reason for conditions 2 and 3: To ensure the landscaping is carried out and
becomes successfully established.

The applicant seeks to remove the requirement to carry out screen planting along
the southwestern area of the fence. The remainder of the condition would remain.
The applicant states this requirement was not discussed in advance of the
permission being issued; would result in the loss of a pedestrian walkway and
compromising car park safety; is not considered necessary, reascnable or practical;
is unjustified; is susceptible from damage by cars. The applicant also stated that the
approved fence is timber and acceptable in the retail area.

Background (Previous Applications, Supporting Documents, Development
Briefs):

Sainsbury’s

18/00134/DPP Extension to building and erection of fence. Consent with conditions
— details of materials, colour of fence, click and collect bays and landscaping;
landscaping to include replacement landscaping for trees lost and screen planting;
implementation of landscaping; and temporary protective fencing in place around
trees to be retained before works begin until complete.

10/00518/DPP Erection of petrol filling station, formation of additional car parking
and formation of internal access roads. Consent with conditions.

09/00640/PAC Proposal of application notice for extension to retail store, formation
of additional car parking, erection of filling station and associated works. No
objection.



09/00532/DPP Extension to retail store and erection of raised car parking area.
Consent with conditions.

03/00201/FUL Extension to kiosk and alterations to layout of petrol filling station.
Permitted.

Consultations: No consultations were required.

Representations: One representation has been received on the following grounds:

- the required planting will break up the appearance of the fence:

- this will mitigate the planting already lost in the area;

- the planting would not affect a footpath regularly used by shoppers;

- the applicant has stated that the planting would be hit by cars, but surely
people would be hit by cars if the applicant's statement over the footpath is
true;

- it appears the applicant is now proposing to scale this down the previously
approved scheme to a proposal that may have been refused if submitted at
the outset; and

- the applicant has not submitted a strong case to alter the original proposal.

Relevant Planning Policies: The relevant policies of the 2017 Midlothian Local
Development Plan are;

DEV2 Protecting Amenity Within the Built-Up Area states development will not be
permitted where it is likely to detract materially from the character or amenity of the
area; and

TCR2 Location of New Retail and Commercial Leisure Facilities provides criteria
which must be met for new retail development and extensions to existing facilities
within the Straiton Commercial Hub. This policy states that such development will be
supported in principle provided that: there are no alternative sites in or on the edge
of Edinburgh City Centre or there are not alternative sites in, or on the edge of
Dalkeith town centre; they address a quantitative or qualitative deficiency within the
catchment; they do not undermine the vitality and viability of regional, strategic or
other town centres, within the expected catchment of the proposed development;
and they are accompanied by measures to improve the environmental quality of the
commercial hub and its accessibility by public transport, walking or cycling.

Planning Issues: The main planning issue to be considered is whether or not the
proposal complies with the development plan policies and, if not, whether there are
any material planning considerations which would otherwise justify approval.

The Planning Authority imposed a planning condition on application 18/00134/DPP
which required a scheme of landscaping for the site. It also specifically required the
installation of screen planting along the southwestern side of the fence, which had
been identified in green on the approved drawing.

The landscaping was originally required by the Planning Authority in order to mitigate
against the loss of trees as a result of the approved works, and to use screen
planting to soften the visual impact of the yard/development. The applicant seeks to
remove the requirement to carry out screen planting along the south-western area of
the fence. The remainder of the condition would remain.



The condition clearly requires screen planting along the area of fence shown in
green on the approved drawing. The condition does not require extensive planting in
the area identified in green on the approved drawing. There is a difference between
what is required by the condition and the applicant's interpretation of the condition.
The green line, identified by the Planning Authority, on the approved drawing only
highlights the area of fence where the screen planting is required, clarifying what part
of the fence is to be screened. The condition does not require low level planting
along the pedestrian walkway, as has been suggested by the applicant. The
condition and delegated worksheet (for the previous application) both state that
screen planting is required, not low level planting.

Planning permission for application 18/00134/DPP was granted allowing a 2.4 metre
high fence at a highly prominent area within a well used supermarket car park. As
stated above, the Planning Authority was concerned regarding the visual impact of
the proposed fence and, as such, sought measures to reduce its visual impact. The
applicant has argued that the fence, approved through application 18/00134/DPP, is
an acceptable addition to the retail area and entirely congruous to its setting, despite
there being no examples of this type of boundary treatment in the vicinity.

It is the Planning Authority’s practice to take the same care when considering the
acceptability of proposed boundary treatments as it would when considering
applications for other structures and buildings. Timber fences are generally seen in
the context of suburban residential developments. The boundary treatments
throughout the Straiton retail park generally comprise hedge planting, albeit there are
some brick walls at the opposite end of the retail park. There are no fences.

The Planning Authority was concerned regarding the visual impact of the fence on
the surrounding area and considered that a landscaping scheme, involving screen
planting, would be justified to reduce that adverse visual impact. The current
application does not resolve this original concern.

In addition, the screen planting, in the position required, would not result in the loss
of a footpath, to the detriment of pedestrian and road safety. The condition requires
the installation of screen planting, and not low level planting, and so it would be
highly unlikely that cars would damage this as they would need to cross a pedestrian
footpath to do so. The details of the planting are to be agreed with the Planning
Authority, who would not approve planting which is not appropriate or suitable for the
site.

There is no requirement for the Planning Authority to discuss conditions in advance
of permissions being issued. The Planning Authority is careful to ensure that any
conditions imposed satisfy the six tests: The condition is necessary as it will result in
the screening of a fence which would not otherwise have been acceptable on
account of its adverse visual impact. There can be no argument that the condition is
not relevant to planning or relevant to the development to be permitted. The
condition is enforceable, precise and reasonable in all other respects. The
Planning Authority considers that the use of screen planting to soften the impact of
an incongruous fence is justified in the circumstances and allowed the Planning
Authority to support an application which could otherwise have been refused.



Given the above, there is no reason for the Planning Authority to remove the
requirement for screen planting along the highlighted section of fence and therefore
this condition will remain.

Recommendation: Refuse planning permission.



Appendix D

Refusal of Planning Permission
Town and Country Planning (Scotland) Act 1997

Reg. No. 18/00747/S42

WYG

The Cube

45 Leith Street
Edinburgh
EH1 3AT

Midlothian Council, as Planning Authority, having considered the application by WYG, The
Cube, 45 Leith Street, Edinburgh, EH1 3AT, which was registered on 3 October 2018 in
pursuance of their powers under the above Acts, hereby refuse permission to carry out the
following proposed development:

Section 42 application to amend condition 2 of planning permission 18/00134/DPP {(to
allow development without requirement of screen planting along southwestern area
of fence) at Sainsburys Supermarket, Straiton Mains, Loanhead, EH20 9PW

In accordance with the application and the following documents/drawings:

Document/Drawing. Drawing No/Scale Dated
Location Plan CHQ.18.12395-PL0001 1:1250 03.10.2018
Site Plan CHQ.18.12447-PL0O0O05 1:200 03.10.2018

The reasons for the Council's decision are set out below:

1. The proposed amendment of condition 2 of planning permission 18/00134/DPP
would remove the requirement for planting to screen a 2.4 metre high fence at a
prominent area of a supermarket car park which would have a detrimental impact on
the appearance and visual amenity of the area and would therefore be contrary to
the aims of policy DEV2 of the adopted Midlothian Local Development Plan 2017.

2. The fence approved in planning permission 18/00134/DPP was considered
acceptable only on the basis that if would be screened by planting to limit the visual
impact of the fence and yard that it surrounds.

Dated 12/11/2018
e

Duncan Robertson
Lead Officer — Local Developments, Fairfield House, 8 Lothian Road, Dalkeith, EH22 3ZN
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	18.00747.S42 - Determination Report
	Notice of Review: Land at Sainsburys Supermarket, Straiton Mains, Loanhead
	Determination Report
	Report by Dr Mary Smith Director of Education, Communities and Economy
	1 Purpose of Report
	2 Background
	2.1 Planning application 18/00134/DPP for the erection of extension to building and erection of fence at Sainsburys Supermarket, Straiton Mains, Loanhead was granted permission in April 2018 subject to a landscaping condition (condition 2):
	2.3 The review has progressed through the following stages:

	4 Procedures
	 Have scheduled an unaccompanied site visit for Tuesday 5 March 2019; and
	 Have determined to progress the review by way of written          submissions.
	Date:  26 February 2019

	18.00747.S42 - Location Plan
	Scanned from a Xerox Multifunction Printer



