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1 Welcome, Introductions and Apologies
2 Order of Business
Order of Business
3 Declaration of Interest
Declarations of interest
4 Minutes of Previous Meeting
Minutes of Meeting of 12 January 2016 - For Approval 3-34
5 Public Reports
51 Midlothian Local Development Plan: Housing Land Supply Update 35-40
52 Major Developments: Applications Currently Being Assessed and Other 41 - 44
Developments at Pre-Application Consultation Stage
53 Appeals and Local Review Body Decisions 45 - 46
54 Pre-Application Report Regarding a Proposed Residential Development 47 - 50
at Land between Deanburn and Mauricewood Road, Penicuik
(15/00987/PAC)
55 Application for Planning Permission in Principle (15/00364/PPP) for a 51-104
Mixed Used Development Comprising; Film and TV Studio including
Backlot Complex, Mixed Commercial Uses, Hotel, Gas and Heat Power
Plant, Visitor Centre, Student Accommodation and Film School at Old
Pentland, Loanhead
5.6 Application for Planning Permission (15/00884/DPP) for the Formation 105-114
of a New Railway Depot; including Train Maintenance, Cleaning and
Stabling, the Laying of New Railway Lines, the Erection of Associated
Offices and Staff Welfare Blocks, the Formation of Car Parking and
Associated Works at the Form
6 Private Reports

No private business to be discussed at this meeting

Page 2 of 114



Planning Committee
4-295 Tuesday 1 March 2016
Item No 4

MINUTES of MEETING of the MIDLOTHIAN COUNCIL PLANNING COMMITTEE held

in the Council Chambers, Midlothian House, Buccleuch Street, Dalkeith on Tuesday 12

January 2016 at 2.00 pm.

Present:- Councillors Bryant (Chair), Baxter, Beattie, Bennett, Constable, Coventry,
de Vink, Imrie, Johnstone, Milligan, Montgomery, Muirhead, Parry, Pottinger, Rosie,
Russell, Wallace and Young.

1.

Declarations of Interest

Councillor Baxter declared a non-pecuniary interest in agenda item 10(e) -
Application for Planning Permission (14/00405/DPP) for Residential Development
at Land South West of Mayshade Garden Centre, Eskbank Road, Bonyrigg
(paragraph 7 of the Appendix refers), on the grounds that whilst on the
Community Council he had made his views known on the proposed development
of this site. He indicated that it was his intention to leave the meeting for the
duration of this particular item and not to contribute to any discussion thereof.

Minutes

The Minutes of Meeting of 17 November 2015 were submitted and approved as
correct record.

Broadband and the Planning System

With reference to (i) paragraph 8 of the Minutes of 21 April 2015 and (ii)
paragraph 1 of the Addendum of the Minutes of 17 November 2015, there was
submitted report dated 5 January 2016, by the Head of Communities and
Economy providing an update on the delivery of high speed fibre optic broadband,
with regard new developments, and detailed proposed standard conditions to be
used when planning permission was to be granted.

The Committee having heard from the Planning Manager acknowledged that the
rollout of fibre optic services in Midlothian was progressing but not perhaps at the
rates referred to in the report. Members remained concerned, however that in
order to access the digital technology available, individual household would
potentially require to replace the copper cabling provided by many developers
with fibre optic. This was particularly frustrating as it was understood that the
required fibre optic cabling to premises could in most instances be installed during
constuction instead of copper at very little extra cost to the developers.

Decision
(@) To note the update; and

(b)  To agree that the template planning conditions be updated to include a
requirement that fibre optic cabling rather than copper cabling be provided,
when new premises were being constructed.

(Action: Head of Communities and Economy)
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Major Developments: Applications Currently Being Assessed and Other
Developments at Pre-Application Consultation Stage

There was submitted report, dated 5 January 2016 by the Head of Communities
and Economy, updating the Committee on ‘major’ planning applications, formal
pre-application consultations by prospective applicants and the expected
programme of applications due for reporting.

The Committee, having heard from the Planning Manager discussed whether in
light of the Reporter’s decision in the relation to the proposed development at
Land North and South of Lasswade Road, Eskbank (14/00420/PPP), the position
adopted by the Committee at its meeting on 25 August 2015 (paragraph 3, page
4-241) not to report premature planning applications received for sites not
currently allocated for development to Committee until the proposed Midlothian
Local Development Plan (MLDP) had progressed through the examination
process and been formally adopted the Council, was sustainable.

The Head of Communities and Economy explained that the matter was being
taken up with Scottish Government, Directorate for Planning and Environmental
Appeals, as the Reporter had upheld the appeal after considering the proposed
development accorded with the provisions of the development plan on the
grounds that, based on the Council’'s 2014 Housing Land Audit, the Council did not
have an effect five year land supply; which was clearly not the case.

The Committee, whilst acknowledging the reassurance offer by the Head of
Communities and Economy, remained concerned that other applicants might on
learning of the Reporter’s decision, adopt a similar course of action.

Decision

(@) To note the current position in relation to major planning application
proposals which were likely to be considered by the Committee in 2015/16;

(b)  To note the updates for each of the applications;

(c) To note that the issue of the Council not having an effect five year land
supply was being taken up with the Scottish Government, Directorate for
Planning and Environmental Appeals;

(d)  To seek an update on the Council’s current housing land supply; and

(e) To agree that any other premature applications which were at risk of being
appealed for none determination be reported to Committee as soon as
practical.

(Action: Head of Communities and Economy)

Appeal and Local Review Body Decisions

There was submitted report, dated 5 January 2016, by the Head of Planning and

Development, detailing the notices of review determined by the Local Review

Body (LRB) at its meeting in November 2015, and four appeals decisions received
from Scottish Ministers.
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Appended to the report were copies of the following appeal decision notices from
the Scottish Government, Directorate for Planning and Environmental Appeals:-

e dated 17 November 2015, dismissing an appeal by T & V Builders Ltd
against refusal of planning permission for the erection of 13 flatted dwellings
and 5 dwellinghouses, formation of car parking and access road, and
associated works at land at the junction of Bryans Road and Morris Road,
Newtongrange (15/00029/DPP) and refusing planning permission;

e dated 26 November 2015, dismissing an appeal by Wind Prospect
Developments Limited against non determination of an application for the
erection of 9 wind turbines (102 metres to tip) and associated infrastructure
at Mount Lothian Moss, Penicuik (14/00044/DPP) and refusing planning
permission;

e dated 8 December 2015, upholding an appeal by Springfield Energy Ltd
against refusal of planning permission for the erection of two wind turbines of
up to 35.5m height to tip and ancillary infrastructure, comprising foundations,
crane hardstanding area, access track and underground cabling,and control
box at Land at Springfield Farm, Springfield Road, Penicuik (15/00365/DPP)
and granting planning permission subject to conditions; and

e dated 15 December 2015, advising that the Scottish Ministers were minded
to uphold an appeal by Gladman Developments Limited against non
determination of an application for planning permission in principle for
residential development with open space, access roads, car parking and
associated facilities at land North and South of Lasswade Road, Eskbank
(14/00420/PPP) and grant planning permission subject to conditions and the
satisfactory conclusion of a s75 agreement.

Decision

(@)  To note the decisions made by the Local Review Body at its meeting on 24
November 2015; and

(b) To note the outcome of the appeals determined by Scottish Ministers.

Pre-Application Consultation - Proposed Residential Development at Land
West of Corby Craig Terrace, Bilston (15/00936/PAC)

There was submitted report, dated 5 January 2016, by the Head of Communities
and Economy advising that a pre application consultation had been submitted
regarding a proposed residential development on land west of Corby Craig
Terrace, Bilston (western part of site HS16 Seafield Road, Bilston)
(15/00936/PAC).

The report advised that in accordance with the pre application consultation
procedures approved by the Committee at its meeting on 7 October 2014
(paragraph 3, Page 4-199 refers) the pre application consultation was being
reported to Committee to enable Members to express a provisional view on the
proposed major development. The report outlined the proposal, identified the key
development plan policies and material considerations and stated a provisional
without prejudice planning view regarding the principle of development for the
Committee’s consideration.
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Decision
Having heard from the Planning Manager, the Committee:-

0] Noted the provisional planning position set out in the report; and

(i) Noted that the expression of a provisional view did not fetter the
Committee in its consideration of any subsequent formal planning
application.

(Action: Head of Communities and Economy).

Applications for Planning Permission

Applications for planning permission were dealt with as shown in the Appendix
hereto.

The meeting terminated at 4.43pm.
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APPENDIX

(relative to paragraph 7)

Application for Planning Permission (15/00503/DPP) by The NWH
Group, c/o William Booth, Dalgleish Associates Ltd, Dunblane for the
Infilling of quarry at Middleton Limeworks, Gorebridge.

With reference to paragraph 2 of the Appendix to the Minutes of 17
November 2015, there was submitted report, dated 10 November 2015, by
the Head of Communities and Economy concerning the above application,
which had been the subject of a site inspection visit on Monday 11 January
2016.

The Committee, having heard from the Planning Manager, discussed the
proposed development in particular consideration was given to the ability of
the local road network to accommodate the additional traffic movements,
the importance of the public highway being kept free of any debris and the
provision of a suitable bond to ensure the site was restored upon
completion of the works. Support was also expressed for the proposed
establishment of a local Community Liaison group.

Thereafter the Committee, having emphasised (i) the importance of the
local Community Liaison group being established at an early stage, (ii) the
impact of the additional traffic movements being careful monitored, and (iii)
adjustment of Condition 16 to include provision on site on an operational
road sweeper, agreed that planning permission be granted for the following
reason:

Subject to the recommended planning conditions the proposed
development does not conflict with the relevant policies of the Edinburgh
and South East Scotland Strategic Development Plan 2013 (SESPlan),
adopted Midlothian Local Plan, the emerging Midlothian Local
Development Plan or with Government Guidance on waste management
including landfill and site restoration.

subject to the following conditions:

1. Planning permission for the infilling of the quarry with inert material is
granted for a limited period of seven years from the date when work
commences on the site (such date to be advised by the applicant or
their successors), or until the 17" November 2021, whichever is the
earlier date.

2. Except as subsequently amended, or as otherwise required by the
terms of this permission, the development hereby approved shall be
carried out in accordance with the application plans, and the details
contained in the accompanying Environmental Statement, dated
June 2015, including the implementation of all the measures
contained in that document for the mitigation of the environmental
impact of the operations.
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Reason for 1 & 2: To make clear the extent and specifications of the
development for which planning permission is granted, and to
ensure the full implementation of all the identified measures for
mitigating its environmental impact.

Only truly inert material, as specified in the table at Schedule 2,
Paragraph 4 of the Landfill (Scotland) Regulations 2004, shall be
used for infilling purposes and the material shall arrive at the site in a
condition suitable for purpose.

Reason: To ensure that only appropriate materials are used for
infilling and to ensure adequate protection of the water environment.

Prior to commencement of any works, a site surface water drainage
strategy and plan shall be submitted to and approved by the
Planning Authority in consultation with SEPA. This shall include: (i)
Full details of the drainage infrastructure serving the site entrance
and haulage roads(s); ii) Design details of the temporary crossings
to be installed within the working area; and, (iii) a copy of the wet
weather working plan.

Reason: to ensure adequate protection of the water environment.

At the end of the month during which infilling commences and at the
end of each month thereafter until the site is fully restored, the
developer shall send to the Planning Authority a written record of
where each load of material being used to infill the site has come
from, the type of material and the tonnage.

Reason: To ensure that only appropriate materials are used for
infilling and to ensure adequate protection of the water environment
and so that the Planning Authority can monitor progress with the
infilling.

Prior to works commencing on site the following shall be carried
out/implemented in accordance with details to be approved in
advance by the Planning Authority:

(a) A detailed working plan of the whole site, to a scale of 1:1250 or
similar, showing the location and full extent of any plant,
buildings, site offices, equipment compounds, the location and
type of wheel washing equipment to be installed/erected,
maintained and operated,;

(b) Details of the location and type of advanced warning sign to be
erected at points on the minor road on the eastern approach to
the site access, directing vehicles to the site access;

(c) Details of the type, location on site and recycling of waste water

of the wheel washing facility to be installed on site; which facility
shall include shaker bars.

Page 8 of 114



4-301

Reason: To ensure that full details are submitted and approved of
working methods and environmental mitigation measures, to enable
the Planning Authority to retain effective control over all matters
which may have an adverse impact on the environment and amenity
of the area, and to ensure that the eventual restoration of the site is
adequately safeguarded; and,

Within one year from the date when work commences on the site (such
date to be advised by the Planning Authority), the applicants or their
successors shall submit for the approval of the Planning Authority a
detailed restoration plan of the whole site, including the haul road,
showing the final contours to be achieved in restoration, and the
location of any hedges, fences, gates, walls and access points on the
restores site, together with a written specification where such details are
not shown on the plan; the plan shall also include proposals for the
removal or other treatment of areas of hardstanding, areas occupied by
plant or buildings, and the full length of the haul road, together with
detailed landscaping proposals for the whole site, including the haul
road, indicating the numbers, sizes, species, positions and planting
densities of all trees and shrubs to be planted.

Notwithstanding the information contained within the Environmental
Statement the restoration and landscaping of the site shall be
completed in accordance with the restoration; including levels,
approved under the terms of condition 7 by the 17" November 2022.
The approved landscaping shall be maintained to the satisfaction of the
Planning Authority for a period of five years from the time of any
planting or construction. Maintenance shall include the replacement of
any trees, shrubs or hedgerow plants which die, are removed, become
seriously diseased or are severely damaged within that period, by
others of a similar size and species to those originally required to be
planted.

Reason for 7 & 8: To ensure that all restored land is properly managed
for a sufficient period to ensure its effective return to permanent
agricultural/forestry use.

Prior to the start of the development, the developer shall provide the
Planning Authority with details of a bond or other financial provision
from a bank or other financial institution to be put in place to cover
decommissioning, site restoration and aftercare costs on the expiry
of the permission. No works shall commence on site until the
developer has provided documentary evidence that the proposed
bond or other financial provision is in place and written confirmation
has been given by the Planning Authority that the proposed bond or
other financial provision is satisfactory. The developer shall ensure
that the approved bond or other financial provision is maintained
through the duration of the permission.

Reason: To ensure that there are sufficient funds available

throughout the life of the development to carry out the full restoration
of the site.
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Notwithstanding that specified in the Transportation Assessment, the
first 40 metres (not 20 metres as stated in the TA) of private access
road into the site; measured back from the site access, shall be
surfaced in non-loose material.

Reason for conditions 10: To ensure that the public roads
including the access road leading to the quarry and the A7 are kept
free from loose material being deposited from vehicles entering or
exiting the site in the interest of road safety.

The developer shall undertake a programme of works to repair the
existing sections of the road carriageway/verge that has been
damaged from the infilling of quarry No 2. The sections of the road
carriageway/verge to be repaired shall be agreed in advance in
writing by the Planning Authority. The agreed works shall be
completed prior to the infilling of quarry No 1. Any identified damage
to the highway during infilling and restoration works shall be repaired
within 3 months of the operator being notified of the required works.

Reason: In the interests of road and pedestrian safety as various
sections of the road carriageway / verge have suffered damage over
the years

Notwithstanding that stated in docketed application documents
operations; including the access and egress of vehicles into and out
off the site shall only take place during the hours of 08.00 to 19.00
Mondays to Fridays and 08.00 to 12.00 Saturdays with no working
on Sunday. In addition, no work on the construction of the access
road, or initial site preparation works, shall take place out with the
hours of 08.00 to 19.00 Mondays to Fridays and 08.00 to 12.00
Saturdays inclusive. There shall be no variation there from unless
with the prior written approval of the Planning Authority.

Reason: In the interests of safeguarding the amenity of nearby noise
sensitive properties and the character and amenity of the
countryside.

Prior to works commencing on site a dust management plan shall be
submitted to and approved in writing by the Planning Authority.
Additionally, following any substantiated complaints about dust or
where visual inspection indicates significant dust emissions or dust
tracked out of the site onto public roads, a programme of monitoring
at the sensitive receptor(s) shall be undertaken by the operator over
a period of time agreed in writing by the Planning Authority (following
the results of an initial representative period of monitoring).

Reason: To mitigate the potential impact of the development on air

quality in the interest of safeguarding the amenity of neighbouring
properties and the amenity of the area.
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14. A daytime limit of 55 dB Laeg, 1 h (free field) shall be met at noise
sensitive properties, with the exception of Sheilknowe at 10
Guildiehowes Road and Halkerston Farm Cottages where a daytime
limit of 45 dB Laeq, 1 h (free field) shall be met.

Reason: To mitigate the potential noise impact of the development
in the interest of safeguarding the amenity of neighbouring noise
sensitive properties.

15. The bat protection measures detailed in Section 6
(Recommendations) of the document titled "Bat Hibernaculum
Monitoring 2013-2015 Report’ prepared by David Dodds Associates
Ltd, Ecological Consultancy; including the construction of a shaft to
the bat hibernaculum surrounded by gabion baskets, shall be
implemented in full. There shall be no variation therefrom unless
with the prior written approval of the Planning Authority.

Reason: In the interests of safeguarding bats by allowing for the
continued passage of them to the hibernaculum caves at the base of
the former quarry faces.

16. No mud, soil or debris shall be deposited on the public highway by
vehicles entering or leaving the site. Any mud, soil or debris
deposited on the public highway shall be removed and the highway
cleaned. The applicant shall retain an operational road sweeper on
site whilst infilling operations and restoration works are taking place
to ensure the highway is cleaned within one hour of the operator
being notified by the Local Authority, the Police or any other
Government Agency or Public Body.

Reason: In the interests of highway safety.

(Action: Head of Communities and Economy).

Application for Planning Permission (15/00715/DPP) by Mr P Clark, 4
Manse Road, Roslin for the Formation of raised decking and
installation of roof lights at that address.

With reference to paragraph 6 of the Appendix to the Minutes of 17
November 2015, there was submitted report, dated 10 November 2015, by
the Head of Communities and Economy concerning the above application,
which had been the subject of a site inspection visit on Monday 11 January
2016.

Having heard from the Planning Manager, the Committee agreed that
planning permission be granted for the following reason:

The proposed alterations to the dwellinghouse by means of their form,
scale and design are compatible to the host building and accord with
Midlothian Local Plan policies RP20, RP22 and DP6.

subject to the following conditions:
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1. Details of the design, materials and finish of the proposed screen to
be erected along the north east side of the decking shall be
submitted to the Planning Authority and no work shall start on the
decking until this detail has been approved in writing by the Planning
Authority.

Reason: To safeguard the character of the building.

2. Unless otherwise approved in writing by the Planning Authority the
screen approved in terms of condition 1 shall be installed within two
months of the deck being brought into use and thereafter shall not
be removed.

Reason: In order to minimise overlooking and protect the privacy of
the occupants of the adjoining property.

(Action: Head of Communities and Economy).

Application for Planning Permission (15/00684/DPP) by Midlothian
Council, c/o AHR Architects Ltd for the Erection of Community
Facilities incorporating Primary School, Nursery School, Early Years
and After School Care, Library, Health Centre, Alterations to Existing
Leisure Centre, Formation of Car Parking and Associated Works at
Land at Loanhead Leisure Centre and King Georges Field, George
Avenue, Loanhead.

There was submitted report, dated 5 January 2016, by the Head of
Communities and Economy concerning the above application.

Having heard from the Planning Manager, the Committee agreed that
planning permission be granted for the following reason:

The site is situated within the settlement boundary of Loanhead and has an
established leisure and associated sports and play use. The redevelopment
of the site for the provision of a new school, health facilities and library and
associated facilities which are currently located close to the site is
compatible with its location and is supported in terms of development plan
policies. Subject to conditions, the design and layout of the proposed
development is acceptable and there are no material planning
considerations which outweigh the presumption in favour of the
development.

subject to the following conditions:

1. Notwithstanding that delineated on docketed drawings, development
shall not begin until details of a scheme of hard and soft landscaping
has been submitted to and approved in writing by the planning
authority. Details of the scheme shall include:

i existing and finished ground levels and floor levels for all
buildings, open space and roads in relation to a fixed datum;
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existing trees, landscaping features and vegetation to be
retained; removed, protected during development and in the
case of damage, restored;

proposed new planting, including trees, shrubs, hedging,
wildflowers and grass areas.

location and design of any proposed walls, fences and gates,
including those surrounding bin stores or any other ancillary
structures, this shall include provision of an appropriate fence to
the northern side of the existing grass playing pitch;

schedule of plants to comprise species, plant sizes and
proposed numbers/density;

programme for completion and subsequent maintenance of all
soft and hard landscaping. The landscaping shall be completed
prior to the new building being completed or brought into use
whichever is the earlier. Any tree felling or vegetation removal
proposed as part of the landscaping scheme shall take place out
with the bird breeding season (March-August);

drainage details, watercourse diversions, flood prevention
measures and SUDS (Sustainable Drainage Systems) to
manage water runoff;

proposed car park configuration and surfacing, including kerb
details;

proposed footpaths and cycle paths (designed to be unsuitable
for motor bike use);

details of existing and proposed services; water, gas, electric
and telephone;

details of the floodlighting system and any security lights to be
installed within the site. The floodlights and security lights shall
be designed and installed such that there is no direct illumination
of any neighbouring residential property and the lamp design
shall be such that the actual lamps and inner surface of the
reflectors are not visible from neighbouring houses which have a
garden boundary with the application site. In addition, the
lighting shall be designed to minimise the spillage of light up into
the sky. The floodlighting system shall be fitted with an
automatic cut out to ensure that the system cannot operate after
9pm unless otherwise approved in writing by the Planning
Authority. The design and construction of the lighting shall take
account of the Guidance contained within the Scottish
Government Guidance to Accompany the Statutory Nuisance
Provisions of the Public Health etc (Scotland) Act 2008;

the locations and design of security/ CCTV cameras and
mounting poles; and,

details, including the location of all street furniture.

All hard and soft landscaping shall be carried out in accordance with
the scheme approved in writing by the planning authority as the
programme for completion and subsequent maintenance (vi).
Thereafter any trees or shrubs removed, dying, becoming seriously
diseased or damaged within five years of planting shall be replaced
in the following planting season by trees/shrubs of a similar species
to those originally required.
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Reason: To ensure the quality of the development is enhanced by
landscaping to reflect its setting in accordance with policy RP20 of
the Midlothian Local Plan and national planning guidance and
advice.

Reason for 1(iii): To safeguard the privacy and residential amenity
of the neighbouring residential from users of the southern-most
proposed playground of the new school.

Development shall not begin until temporary protective fencing is
erected around all trees on the site to be retained. The fencing shall
be positioned in circumference to the trunk at a distance from it
which correlates to the trees canopy unless otherwise agreed in
writing with the local planning authority. No excavation, soil removal
or storage shall take place within the enclosed area.

Reason: To ensure the development does not result in the loss or
damage of a tree which merits retention in accordance with policies
RP5 and RP20 of the Midlothian Local Plan and national planning
guidance and advice.

No trees within the site shall be lopped, topped or felled unless
otherwise agreed in writing with the local planning authority.

Reason: To ensure the development does not result in the loss or
damage of a tree which merits retention in accordance with policies
RP5 and RP20 of the Midlothian Local Plan and national planning
guidance and advice.

The discharge of surface water to the water environment shall be in
accordance with the principle of SUDS (Sustainable Drainage
Systems) Manual (C697) published by CIRIA and surface water
drainage from the construction phases shall be dealt with by SUDS.
Such drainage shall be in accordance with C648 and C649, both
published by CIRIA.

Reason: To ensure the provision of an appropriate SUDS strategy to
serve the proposed development in the interests of safeguarding the
water environment.

Development shall not begin until details of the site access, roads,
footpaths, cycle ways and transportation movements has been
submitted to and approved in writing by the planning authority.
Details of the scheme shall include:

i existing and finished ground levels for all roads and cycle ways
in relation to a fixed datum;

i proposed vehicular, cycle and pedestrian access;

iii  proposed roads (including turning facilities), footpaths and cycle
ways;

iv proposed visibility splays, traffic calming measures, lighting and
signage;

v proposed construction traffic access and haulage routes;
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vi agreen transport plan designed to minimise the use of private
transport and to promote walking, cycling, safe routes to school
and the use of public transport;

vii proposed car parking arrangements;

X a programme for completion for the construction of access,
roads, footpaths and cycle paths; and

xi the permeable paving and car park drainage system.

Development shall thereafter be carried out in accordance with the
approved details or such alternatives as may be agreed in writing
with the planning authority.

Reason: To ensure the future users of the buildings, existing local
residents and those visiting the development site during the
construction process have safe and convenient access to and from
the site.

Detailed drawing and a written specification and/or a manufacturers
brochure of proposed air handling equipment and extract flues to be
installed on the building/on the site shall be submitted for the prior
approval of the Planning Authority.

Reason: To ensure that air handling equipment and extract flues are
not unduly intrusive or conspicuous on the building, in the interest of
safeguarding the character and visual amenity of the area.

The design and installation of all plant and machinery shall be such
that the combined noise level shall not exceed NR 30 daytime (07:00
to 23:00 hrs) and NR 25 night time (23:00 to 07:00 hrs) as measured
from within any living apartment in any neighbouring noise-sensitive
premises. For the purposes of this condition the assessment position
shall be as identified by BS 7445 in relation to internal noise
measurements.

Reason: To ensure noise from plant at the site does not cause an
unacceptable level of nuisance to nearby noise sensitive dwellings.

A scheme for the protection of the outdoor grass pitch shall be
submitted to and approved in writing by the planning authority prior
to the commencement of development on the site. Thereafter the
approved protection scheme shall be implemented at the site.

Reason: To ensure the outdoor grass pitch is protected from
damage during the construction period.

Development shall not begin until samples of materials to be used on
external surfaces of the buildings; hard ground cover surfaces;
means of enclosure and ancillary structures have been submitted to
and approved in writing by the planning authority. Development shall
thereafter be carried out using the approved materials or such
Iternatives as may be agreed in writing with the planning authority.
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Reason: To ensure the quality of the development is enhanced by
the use of quality materials to reflect its setting in accordance with
policy RP20 of the Midlothian Local Plan and national planning
guidance and advice.

Unless otherwise approved in writing by the planning authority, any
floodlights or security lighting on the site shall not be used between
the hours of 9.00pm and 7am. The floodlights and security lighting
shall be designed to minimise the spillage of light outwith the site
boundaries or up into the sky.

Reason: To minimise any impact on amenity of floodlighting and
security lighting on the surrounding area.

Development shall not begin until a scheme to deal with any
contamination of the site and/or previous mineral workings has been
submitted to and approved by the planning authority; or alternatively
it has been confirmed in writing to the planning authority that there is
no contamination/previous mineral working requiring mitigation. The
scheme shall contain details of the proposals to deal with any
contamination and/or previous mineral workings and include:

| the nature, extent and types of contamination and/or previous
mineral workings on the site;

il measures to treat or remove contamination and/or previous
mineral workings to ensure that the site is fit for the uses hereby
approved, and that there is no risk to the wider environment from
contamination and/or previous mineral workings originating
within the site;

iii  measures to deal with contamination and/or previous mineral
workings encountered during construction work; and

iv the condition of the site on completion of the specified
decontamination measures.

Before the new school building, new MUGA and new grass 7 aside
kick about pitch are occupied/first come into use, the measures to
decontaminate/remediate the site shall be fully implemented as
approved by the planning authority.

Reason: To ensure that any contamination on the site is adequately
identified and that appropriate decontamination measures are
undertaken to mitigate the identified risk to site users and
construction workers, built development on the site, landscaped
areas, and the wider environment.

Any floodlighting system and security lights shall be designed and
installed such that there is no direct illumination of any neighbouring
sensitive property and the lamp design shall be such that the actual
lamps and inner surface of the reflectors visible from the
neighbouring sensitive receptors' properties. The design of the
lighting shall take account of the Guidance contained within the
Scottish Government Guidance to Accompany the Statutory
Nuisance Provisions of the Public Health etc (Scotland) Act 2008.
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Reason: To ensure security lighting is designed and operated so
that they do not cause unacceptable nuisance to neighbouring
sensitive properties.

The new school building hereby approved shall not come into use
unless and until the car parking, cycle and scooter parking all
delineated on docketed drawing No.LL(90)001 rev F, and the
shelters over all of the cycle parking and scooter parking have been
formed/erected and are made available for use. Thereatfter, the car
parking, cycle and scooter parking and shelters shall be retained
unless otherwise approved by the Planning Authority.

Reason: In the interests of road and pedestrian safety and to
safeguard the amenity of the area.

Acoustic design of the school in relation to internal and external
levels shall be in accordance with Building Bulleting 93: Acoustic
Design of Schools.

Reason: To ensure the acoustic design of the school is acceptable
in relation to nearby noise sensitive properties.

Prior to the commencement of development on the site the following

details shall be submitted to and approved in writing by the planning

authority:

i. Details of the proposed cycle and scooter parking;

ii. Details of the SUDs proposals for the site;

iii. Details of the school Green Travel Plan;

iv. Details of the required road markings and signs to enable the
disabled parking bays to be legally enforceable; and,

v. Details of the proposed Traffic Calming and pedestrian crossing
facilities on George Avenue / Mayburn Avenue.

Thereafter the details approved in relation to this condition shall be

implemented at the site prior to any part of the development being

completed or brought into use, whichever is the earlier date.

Development shall not begin until a scheme of archaeological
investigation has been undertaken in accordance with details
submitted to and approved in writing by the planning authority. The
investigation shall include an archive assessment and an evaluation
of 5% of the total site.

Reason: To ensure that this development does not result in the
unnecessary loss of archaeological material in accordance with
Policy RP28 of the Adopted Midlothian Local Plan.

Development shall not begin until details, including a timetable of
implementation, of ‘Percent for Art’ have been submitted to and
approved in writing by the planning authority. The ‘Percent for Art’
shall be implemented as per the approved details.
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Reason: To ensure the quality of the development is enhanced by
the use of art to reflect its setting in accordance with policies IMP1
and DP2 of the Midlothian Local Plan and national planning
guidance and advice.

Development shall not begin until the applicant has secured
appropriate and alternative accessible and secure equipped play
provision within the local area. Plans showing the alternative play
provision as well as the equipment to be provided and details of
surfacing and boundary treatment shall be submitted to and
approved in writing by the planning authority. Thereafter the
approved provision shall be implemented within six months of the
approval being given by the planning authority or such other
timescale as is approved by the planning authority.

Reason: To ensure appropriate alternative play provision is made
for local children. The existing play provision on the site is good and
appropriate alternative and local provision should be made to
address the loss of the existing play provision.

Development shall not begin until details of overflow car parking for
39 cars on the site of the current library and medical centre has been
submitted to and approved in writing by the planning authority.
Thereafter the approved overflow parking area shall be implemented
in accordance with the approved details within six months of
development commencing at the site, or such other timescale as is
approved in writing by the Planning Authority.

Reason: To ensure adequate and appropriate car parking provision
is made for the development, in accordance with the Council’s
parking standards.

The entrance area to the community facility on the proposed new
building shall be redesigned to improve its visibility and scale, and
the fenestration details. Before the development commences,
revised plans and elevation details shall be submitted to and
approved by the Planning Authority. The approved details shall
include external finish materials. The approved plans shall be
implemented at the site in full.

Reason: To ensure the entrance to the community facilities on the
new building is legible on the new building.

All of the entrance areas to the building shall incorporate slate
detailing in panels, the details of which shall be submitted to and
approved by the planning authority in writing prior to the
commencement of development on the site. The approved detailing
shall be implemented in full on the building.

Reason: To improve the design of the new building and to improve
the legibility of the five entrances to the building.

(Action: Head of Communities and Economy).
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Application for Planning Permission in Principle (15/00712/PPP) by
Midlothian Council, c/o AHR Architects Ltd for Residential
Development at Land at Paradykes Primary School, Mayburn Walk,
Loanhead.

There was submitted report, dated 5 January 2016, by the Head of
Communities and Economy concerning the above application.

Having heard from the Planning Manager, the Committee agreed that
planning permission be granted for the following reason:

The proposed development is in an established residential area and is
considered to be an acceptable ‘windfall site’ in relation to the Midlothian
Local Plan being compliant with Policy RP20. It is acceptable in this
location in principle subject to appropriate conditions and the required
developer contributions.

subject to

0] Securing the provision of affordable housing, children’s play and
open space, including maintenance provision and securing developer
contributions towards education provision (non denominational
primary and secondary school provision and denominational
secondary school provision), community and leisure facilities and
any identified roads/transportation or road traffic order requirements;
and

(i) the following conditions:

1. The ‘Proposed Housing Site Layout’ ( Drawing Number:
L(00)200 1:500 HOUSING LAYOUT) submitted with the
application is not approved.

Reason: The application is for planning permission in principle
only and the details delineated within the site layout drawing are
for illustrative purposes only.

2. Development shall not begin until an application for approval of
matters specified in conditions regarding the phasing of the
development has been submitted to and approved in writing by
the planning authority. The phasing schedule shall include the
construction of each residential phase of the development, the
provision of open space, structural landscaping, the SUDS
provision and transportation infrastructure. Development shall
thereafter be carried out in accordance with the approved
phasing unless agreed in writing with the planning authority.

Reason: To ensure the development is implemented in a
manner which mitigates the impact of the development
process on existing land users and the future occupants of the
development.
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3. Development shall not begin until an application for approval of
matters specified in conditions for a scheme of hard and soft
landscaping works has been submitted to and approved in
writing by the planning authority. Details of the scheme shall
include:

I existing and finished ground levels and floor levels
for all buildings and roads in relation to a fixed
datum;

Ii existing trees, landscaping features and vegetation to
be retained; removed, protected during development
and in the case of damage, restored;

i proposed new planting in communal areas and open
space, including trees, shrubs, hedging and grassed
areas;

Iv location and design of any proposed walls, fences and
gates, including those surrounding bin stores or any
other ancillary structures;

v schedule of plants to comprise species, plant sizes
and proposed numbers/density;

vi programme for completion and subsequent maintenance
of all soft and hard landscaping. The landscaping in the
open spaces shall be completed prior to the houses on
adjoining plots are occupied;

vii drainage details and sustainable urban drainage
systems to manage water runoff;

viii proposed car park configuration and surfacing;

iXx proposed footpaths and cycle paths (designed to be
unsuitable for motor bike use);

X  proposed play areas and
equipment;

xi proposed cycle parking facilities; and

xii proposed area of improved quality (20% of the proposed
dwellings).

All hard and soft landscaping shall be carried out in accordance
with the scheme approved in writing by the planning authority
as the programme for completion and subsequent
maintenance (vi). Thereafter any trees or shrubs removed,
dying, becoming seriously diseased or damaged within five
years of planting shall be replaced in the following planting
season by trees/shrubs of a similar species to those originally
required.

Reason: To ensure the quality of the development is enhanced
by landscaping to reflect its setting in accordance with policies
RP8, RP20, RP31 and DP2 of the Midlothian Local Plan and
national planning guidance and advice.

4. Development shall not begin until an application for approval
of matters specified in conditions for the siting, design and
external appearance of all residential units and other
structures has been submitted to and approved in writing by
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the planning authority. The application shall include samples
of materials to be used on external surfaces of the buildings;
hard ground cover surfaces; means of enclosure and
ancillary structures. These materials will also include those
proposed in the area of improved quality (20% of the
proposed dwellings). Development shall thereafter be carried
out using the approved materials or such alternatives as may
be agreed in writing with the planning authority.

Reason: To ensure the quality of the development is enhanced
by the use of quality materials to reflect its setting in
accordance with policies RP20 and DP2 of the Midlothian
Local Plan and national planning guidance and advice.

Development shall not begin until an application for approval of
matters specified in conditions for the site access, roads,
footpaths, cycle ways and transportation movements has been
submitted to and approved in writing by the planning authority.
Details of the scheme shall include:

I.  existing and finished ground levels for all roads and cycle
ways in relation to a fixed datum;

ii. proposed vehicular, cycle and pedestrian accesses;

iii. proposed roads (including turning facilities), footpaths and

cycle ways;

iv. proposed visibility splays, traffic calming measures, lighting
and signage;

V. proposed construction traffic access and haulage
routes;

vi. agreen travel plan designed to minimise the use of private
transport and to promote walking, cycling, safe routes to
school and the use of public transport:

vii. proposed car parking arrangements;

viii. proposed bus stops/lay-bys and other public
transport infrastructure;

ix. a programme for completion for the construction of
access, roads, footpaths and cycle paths;

X. proposed on and off site mitigation measures identified by
the traffic assessment submitted with the application;

xi. The existing signs, street furniture and road markings
associated with the primary school shall be removed and
the public footway made good; and,

xii. The existing verge along Mayburn Walk should be
widened to provide a continuous 2m wide pedestrian route
from the proposed site access to the existing flat top table
at the junction of Mayburn Vale where a pedestrian
crossing point would be formed.

Development shall thereafter be carried out in accordance with

the approved details or such alternatives as may be agreed in
writing with the planning authority.
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Reason: To ensure the future users of the buildings, existing
local residents and those visiting the development site during
the construction process have safe and convenient access to
and from the site.

Development shall not begin until an application for
approval of matters specified in conditions for a scheme to
deal with any contamination of the site and/or previous
mineral workings has been submitted to and approved by
the planning authority. The scheme shall contain details of
the proposals to deal with any contamination and/or
previous mineral workings and include:

I. the nature, extent and types of contamination and/or
previous mineral workings on the site;

li. measures to treat or remove contamination and/or
previous mineral workings to ensure that the site is fit
for the uses hereby approved, and that there is no risk to
the wider environment from contamination and/or previous
mineral workings originating within the site;

il measures to deal with contamination and/or
previous mineral workings encountered during construction
work; and

ilv the condition of the site on completion of the
specified decontamination measures.

Before any part of the site is occupied for residential purposes,
the measures to decontaminate the site shall be fully
implemented as approved by the planning authority.

Reason: To ensure that any contamination on the site is
adequately identified and that appropriate decontamination
measures are undertaken to mitigate the identified risk to site
users and construction workers, built development on the site,
landscaped areas, and the wider environment.

Development shall not begin until an application for approval
of matters specified in conditions for details, including a
timetable of implementation, of ‘Percent for Art’ have been
submitted to and approved in writing by the planning
authority. The ‘Percent for Art’ shall be implemented as per
the approved details.

Reason: To ensure the quality of the development is enhanced
by the use of art to reflect its setting in accordance with policies
IMP1 and DP2 of the Midlothian Local Plan and national
planning guidance and advice.
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8. Development shall not begin until an application for approval of
matters specified in conditions for a programme of
archaeological works (Metal Detector Survey and Evaluation)
and scheme of investigation has been submitted to and
approved in writing in by the planning authority. The approved
programme of works shall be carried out by a professional
archaeologist prior to any construction works, demolition or pre
commencement ground works take place unless otherwise
agreed in writing by the planning authority.

Reason: To ensure this development does not result in the
unnecessary loss of archaeological material in accordance with
Policy RP28 of the Adopted Midlothian Local Plan.

9. The existing verge along Mayburn Walk should be widened to
provide a continuous 2m wide pedestrian route from the
proposed site access to the existing flat top table at the
junction of Mayburn Avenue where a pedestrian crossing
point would be formed.

10. Development shall not begin until an application for approval of
matters specified in conditions for details, including a timetable
of implementation, of high speed fibre broadband have been
submitted to and approved in writing by the planning authority.
The details shall include delivery of high speed fibre broadband
prior to the occupation of each dwellinghouse. The delivery of
high speed fibre broadband shall be implemented as per the
approved detalils.

Reason: To ensure the quality of the development is enhanced
by the provision of appropriate digital infrastructure.

(Action: Head of Communities and Economy)

Application for Planning Permission (15/00616/DPP) by Charles Letts
and Co Ltd, c/o McLaren, Murdock and Hamilton, Edinburgh for the
Erection of 60 Dwellinghouses and 22 Flatted Dwellings, Formation of
Access Road and Car Parking and Associated Works at Land East of
Charles Letts And Co Ltd, Salter’s Road, Dalkeith.

There was submitted report, dated 5 January 2016, by the Head of
Communities and Economy concerning the above application.

The Committee, in considering the proposed development, discussed the
potential impact that construction traffic and noise might have on the
nearby Dalkeith Schools Community Campus. Having heard from the
Planning Manager in this regard, an offer to consult with the Dalkeith Ward
Members regarding the hours of construction was welcomed and agreed.

Thereafter, the Committee agreed that, subject to the above, planning
permission be granted for the following reason:
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Although the site is not allocated for housing in the adopted local plan the
provisions of the emerging local development plan and material planning
considerations outweigh this policy position in favour of the development.
The site is identified for housing in the Proposed Midlothian Local
Development Plan and is within the settlement boundary of Dalkeith.

subject to

(i)

(ii)

the prior signing of a legal agreement to secure the provision of
affordable housing and developer contributions towards education
provision, children’s play provision, a contribution towards Borders
Rail and a payment to the Council to secure a servitude to enable
the construction of the cycleway/footway from the site to the public
footway at Woodland View to the north; and

the following conditions:

1. Development shall not begin until details of a scheme of
hard and soft landscaping has been submitted to and
approved in writing by the planning authority. Details of the
scheme shall include:

Vi.

Vii.

viii.

notwithstanding that delineated on docketed
drawings, existing and finished ground levels and
floor levels for all buildings, open spaces, SUDS and
roads in relation to a fixed datum;

existing trees, landscaping features and vegetation to
be retained; removed, protected during development
and in the case of damage, restored;

a woodland management plan for the retained
woodland belts including proposals for replacement
tree planting for to compensate for trees that would
be lost;

proposed new planting in communal areas and open
space, including trees, shrubs, hedging, wildflowers
and grassed areas;

location and design of any proposed walls, fences
and gates, including those surrounding bin stores

or any other ancillary structures;

schedule of plants to comprise species, plant sizes and
proposed numbers/density;

programme for completion and subsequent
maintenance of all soft and hard landscaping. The
landscaping in the open spaces shall be completed
prior to the houses/buildings on adjoining plots are
occupied. Any tree felling or vegetation removal
proposed as part of the landscaping scheme shall take
place out with the bird breeding season (March-
August);

drainage details, watercourse diversions, flood
prevention measures and sustainable urban
drainage systems to manage water runoff;
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iXx. proposed car park configuration and surfacing;
X.  proposed footpaths and cycle paths (designed to be
unsuitable for motor bike use);
xi.  proposed cycle parking facilities; and
xii. ~ proposed area of improved quality.

All hard and soft landscaping shall be carried out in
accordance with the scheme approved in writing by the
planning authority as the programme for completion and
subsequent maintenance (vi). Thereafter any trees or shrubs
removed, dying, becoming seriously diseased or damaged
within five years of planting shall be replaced in the following
planting season by trees/shrubs of a similar species to those
originally required.

Reason: To ensure the quality of the development is enhanced
by landscaping to reflect its setting in accordance with policies
RP20 and DP2 of the Midlothian Local Plan and national
planning guidance and advice.

Development shall not begin until details of the phasing of the
development has been submitted to and approved in writing
by the planning authority. The phasing schedule shall include
the construction of each residential phase of the
development, the provision of affordable housing, the
provision of open space and structural landscaping, the SUDS
provision and transportation infrastructure. Development shall
thereafter be carried out in accordance with the approved
phasing unless agreed in writing with the planning authority.

Reason: To ensure the development is implemented in a
manner which mitigates the impact of the development
process on existing land users and the future occupants of
the development.

Prior to the first occupation of any dwelling on the site a 3m
wide cycleway/ footpath shall be formed from the site from a
point at the rear of Plot 43 to the public road at the end of the
cul-de-sac at Woodland View to the north. This
cycleway/footpath shall be constructed to an adoptable
standard with street lighting. There shall be no variation
therefrom unless with the prior written approval of the
Planning Authority.

Reason: To ensure the provision of adequate cycle and
pedestrian links through the site including to and from the local
primary school and neighbourhood children’s play area in the
interest of the residential amenity of the future occupants of
the houses and flats built on the site.
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Prior to works commencing on site details of the construction
vehicles route and access into and out of the site shall be
submitted for the prior written approved of the Planning
Authority. The construction vehicles route and access into
and out of the site shall accord with the detail so approved.

Reason: To ensure the safety and convenience of existing
local residents and those visiting the development site during
the construction process.

The hours of construction, including times when construction
vehicles can access and egress the site shall be approved
in writing in advance by the Planning Authority.

Reasons: In the interests of road safety; and,

In the interests of safeguarding the amenity of neighbouring
noise sensitive properties, including the schools located at
Dalkeith Schools Campus and neighbouring residential
properties.

No trees within the site shall be lopped, topped or felled
unless otherwise agreed in writing with the Planning
Authority.

Reason: To ensure the development does not result in the
loss or damage of a tree which merits retention in accordance
with policies RP5 and RP20 of the Midlothian Local Plan and
national planning guidance and advice.

Development shall not begin until temporary protective
fencing is erected around all trees on the site to be retained
and the trees overhanging the site in accordance with the
recommendations of the British Standard BS 5837: 2012
“Trees in Relation to Design, Demolition and Construction’.
The fencing shall be positioned in circumference to the trunk
at a distance from it which correlates to the trees canopy
unless otherwise agreed in writing with the local planning
authority. No excavation, soil removal or storage shall take
place within the enclosed area.

Reason: To ensure the development does not result in the
loss or damage of a tree which merits retention in accordance
with policies RP5 and RP20 of the Midlothian Local Plan and
national planning guidance and advice.

The external finishing materials and finishes specified for the
buildings and hard surfaces are not approved.
Notwithstanding the material specified on drawings docketed
to this planning permission, development shall not begin until
samples of materials to be used on external surfaces of the
buildings; hard ground cover surfaces; means of enclosure
and ancillary structures have been submitted to and approved
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in writing by the planning authority. Notwithstanding that
specified on application drawings an enhanced quality of
materials; including natural slate for roofs, shall be used in the
area of improved quality which shall include plots: 1-16
inclusive. Development shall thereafter be carried out using
the approved materials or such alternatives as may be agreed
in writing with the planning authority.

Reason: To ensure the quality of the development is
enhanced by the use of quality materials to reflect its setting
in accordance with policies RP20 and DP2 of the Midlothian
Local Plan and national planning guidance and advice.

Development shall not begin until details, including a timetable
of implementation, of ‘Percent for Art’ have been submitted to
and approved in writing by the planning authority. The
‘Percent for Art’ shall be implemented as per the approved
details.

Reason: To ensure the quality of the development is
enhanced by the use of art to reflect its setting in accordance
with policies IMP1 and DP2 of the Midlothian Local Plan and
national planning guidance and advice.

Development shall not begin until the following has been
submitted to and approved in writing by the planning
authority:

i.  Existing and finished ground levels for all roads and
cycle ways in relation to a fixed datum;
ii. Proposed lighting and signage;
iii. A programme for completion for the construction of
access, roads, footpaths and cycle paths.

Development shall thereafter be carried out in accordance
with the approved details or such alternatives as may be
agreed in writing with the planning authority.

Reason: To ensure the future users of the buildings, existing
local residents and those visiting the development site
during the construction process have safe and convenient
access to and from the site.

Prior to any house or flat being occupied the following
shall be formed/carried out and made available for use
to the approval of the planning authority.

a. The vehicular, cycle and pedestrian access details
and routes delineated on docketed drawings;

b. The street lighting and signage approved by condition
12ii;
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. The driveway of the house or parking space of the flat

associated with it;

. The visitor parking spaces;

. The cycleways/footways within the site; and

The cycle parking for the 22 flats with internal lighting
and drainage as required.

Reason: To ensure the safely and convenient access to the
site and from the site in the interest of road safety.

Development shall not begin until a scheme to deal with any
contamination of the site and/or previous mineral workings
has been submitted to and approved by the planning
authority. The scheme shall contain details of the
proposals to deal with any contamination and/or previous
mineral workings and include:

the nature, extent and types of contamination and/or
previous mineral workings on the site;

measures to treat or remove contamination and/or
previous mineral workings to ensure that the site is fit
for the uses hereby approved, and that there is no risk
to the wider environment from contamination and/or
previous mineral workings originating within the site;
measures to deal with contamination and/or previous
mineral workings encountered during construction work;
and

the condition of the site on completion of the specified
decontamination measures.

Before any part of the site is occupied for residential purposes,
the measures to decontaminate the site shall be fully
implemented as approved by the planning authority.

Reason: To ensure that any contamination on the site is
adequately identified and that appropriate decontamination
measures are undertaken to mitigate the identified risk to site
users and construction workers, built development on the
site, landscaped areas, and the wider environment.

No house shall have an under-building that exceeds 0.5
metres in height above ground level unless otherwise agreed
in writing by the planning authority.

Reason: Under-building exceeding this height is likely to have a
materially adverse effect on the appearance of a house.
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14. Detailed drawings of the building and details of the external
finishing materials and finishing colour of the substation shall
be submitted for the prior written approval of the Planning
Authority.

Reason: To ensure that any substation is unobtrusive and
does not detract from the character and appearance of the
development.

15. Prior to the occupation of the houses on Plots 44 and 56 and
the flats within the southern block (Plots 61 to 68), the noise
mitigation requirements detailed in Section 5.0 (Mitigation
Requirements) of the RMP Environmental Noise Assessment
report dated 23 March 2015 shall be carried out in full.
Thereafter the noise mitigation measures shall remain in
place for the duration of the operations of the Charles Letts
and Co factory.

Reason: To mitigate the potential effects of noise nuisance to
residences on the site which otherwise could be significantly
adversely affected by noise owing to the close juxtaposition of
them to the Charles Letts and Co Ltd factory.

16. Development shall not begin until details, including a timetable
of implementation, of high speed fibre broadband have been
submitted to and approved in writing by the planning
authority. The details shall include delivery of high speed
fibre broadband prior to the occupation of each
dwellinghouse. The delivery of high speed fibre broadband
shall be implemented as per the approved details.

Reason: To ensure the quality of the development is enhanced
by the provision of appropriate digital infrastructure.

(Action: Head of Communities and Economy).

Application for Planning Permission (15/00692/DPP) by Aldi Stores
Ltd, c/o GVA Grimley, Edinburgh for the Erection of retail unit and
associated works at land at Mayshade Garden Centre, Eskbank Road,
Bonnyrigg.

There was submitted report, dated 5 January 2016, by the Head of
Communities and Economy concerning the above application.

The Committee, having heard from the Planning Manager, discussed the
potential impact of the proposed development and whether the proposals
would have a detrimental effect on neighbouring town centres. Some
Members felt that the development would be better suited to a town centre
location, although it was noted that the garden centre building did have an
unrestricted Class 1 retail use. The potential impacts on the adjoining road
network were also discussed, with concerns being expressed about the
possible effects that additional traffic activity might have on Eskbank Road
and the nearby roundabout on the A7.
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Thereafter, Councillor Milligan, seconded by Councillor Baxter, moved that
planning permission be refused on the grounds that the development would
have a detrimental impact on neighbouring town centres and the adjoining
road network.

As an amendment, Councillor Constable, seconded by Councillor Beattie,
moved that planning permission be granted subject to the conditions
detailed in the report.

On a vote being taken, eight Members voted for the motion and nine for the
amendment which accordingly became the decision of the meeting.

The Committee thereby agreed that planning permission be granted for the
following reason:

The development’s non-compliance with policies RP1, RP2, SHOP1,
SHOP5 and SHOP7 of the adopted Midlothian Local Plan is justified on
account of the site benefiting from an unrestricted retail use which was
established by the former garden centre business. The siting of the
proposed retail unit, layout of the site and scheme of landscaping will
protect against the coalescence of settlements. The design of the proposed
retail unit will positively contribute to the appearance of the site, which is in
a sensitive countryside location.

subject to:

()  The prior signing of a legal agreement to secure developer
contributions towards the A7 Environmental Improvements
scheme; and

(i)  the following conditions:

1. Development shall not begin until details of a scheme of
hard and soft landscaping has been submitted to and
approved in writing by the planning authority. Details of
the scheme shall include:

i. existing trees, landscaping features and vegetation to be
retained; removed, protected during development and in
the case of damage, restored;

ii. proposed new planting, including trees, shrubs,
hedging, wildflowers and grassed areas;

iii. schedule of plants to comprise species, plant sizes and
proposed numbers/density;

Iv. programme for completion and subsequent maintenance
of all soft and hard landscaping. The landscaping in the
car park and open spaces shall be completed prior to the
retail unit being open for business. Any tree felling or
vegetation removal proposed as part of the landscaping
scheme shall take place out with the bird breeding season
(March-August);
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v. location and design of any proposed walls, fences
and gates, including those surrounding ancillary
structures; and,

vi. drainage details and sustainable urban drainage
systems to manage water runoff.

All hard and soft landscaping shall be carried out in accordance
with the scheme approved in writing by the planning authority
as the programme for completion and subsequent
maintenance (iv). Thereafter any trees or shrubs removed,
dying, becoming seriously diseased or damaged within five
years of planting shall be replaced in the following planting
season by trees/shrubs of a similar species to those originally
required.

Reason: To ensure the quality of the development is enhanced
by landscaping to reflect its setting in accordance with policies
RP1 and RP2 of the Midlothian Local Plan and national
planning guidance and advice.

Development shall not begin until samples of materials to be
used on external surfaces of the buildings; hard ground cover
surfaces; means of enclosure and ancillary structures have
been submitted to and approved in writing by the planning
authority. Development shall thereafter be carried out using the
approved materials or such alternatives as may be agreed in
writing with the planning authority.

Reason: To ensure the quality of the development is enhanced
by the use of quality materials to reflect its setting in
accordance with policies RP1 and RP2 of the Midlothian Local
Plan and national planning guidance and advice.

Development shall not begin until details of the site access,
roads, footpaths, cycle ways and transportation movements has
been submitted to and approved in writing by the planning
authority. Details of the scheme shall include:

I existing and finished ground levels for all roads and cycle
ways in relation to a fixed datum;

i proposed vehicular, cycle and pedestrian access;

lii  proposed visibility splays, traffic calming measures,
lighting and signage;

Iv proposed construction traffic access and haulage routes;

v agreen transport plan designed to minimise the use of
private transport and to promote walking, cycling, safe
routes to school and the use of public transport;

vi proposed car parking arrangements; and,

vii a programme for completion for the construction of
access, roads, footpaths and cycle paths.
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Development shall thereafter be carried out in accordance with
the approved details or such alternatives as may be agreed in
writing with the planning authority.

Reason: To ensure the future users of the buildings, existing

local residents and those visiting the development site during
the construction process have safe and convenient access to
and from the site.

4.  Development shall not begin until details, including a timetable
of implementation, of ‘Percent for Art’ have been submitted to
and approved in writing by the planning authority. The
‘Percent for Art’ shall be implemented as per the approved
details.

Reason: To ensure the quality of the development is enhanced
by the use of art to reflect its setting in accordance with policy
IMP1 of the Midlothian and national planning guidance and
advice.

(Action: Head of Communities and Economy).

Sederunt

With reference to paragraph 1 above Councillor Baxter, having declared a
non-pecuniary interest in the following item of business, left the meeting at
4.28pm, taking no part in the discussion thereof.

Application for Planning Permission (14/00405/DPP) by Cala
Management Ltd, c/o EMA Architecture and Design Ltd, Edinburgh for
the Erection of 56 Dwellinghouses, Associated Infrastructure and
Landscaping at Land 160m South West of Mayshade Garden Centre,
Eskbank Road, Bonnyrigg.

There was submitted report, dated 5 January 2016, by the Head of
Communities and Economy concerning the above application.

Having heard from the Planning Manager, the Committee in discussing the
proposed development considered whether the proposals complied with
development plan policies or if there where material planning
considerations that indicated otherwise. It was noted that in the emerging
development plan the site had been identified as a proposed housing site,
and although the new local development plan still required to be examined
and adopted, there was an argument that it was a material consideration.
With regards the proposed development itself and in particular the potential
access arrangements, the Committee were of the view that a signalised
junction off Eskbank Road would be the best option.

Thereafter, Councillor Milligan, seconded by Councillor Imrie, moved that
planning permission be granted subject to appropriate developer
contributions and conditions, which should include a requirement that
access to the development be by way of a traffic light controlled junction off
Eskbank Road directly opposite the vehicular entrance to the Community
Hospital.
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As an amendment, Councillor Beattie, seconded by Councillor Johnstone,
moved that planning permission be refused for the reasons detailed in the
report.

On a vote being taken, two Members voted for the amendment and thirteen
for the motion which accordingly became the decision of the meeting.

The Committee thereby agreed that planning permission be granted for the
following reason:

Although the site is not allocated for housing in the adopted local plan the
provisions of the emerging local development plan and material planning
considerations outweigh this policy position in favour of the development.
The site is identified for housing in the Proposed Midlothian Local
Development Plan and is to be incorporated within the settlement boundary
of Bonnyrigg. The development by means of its layout, form, design and
means of access presents an attractive residential development that is
sympathetic to nearby residential properties and other land users and as
such complies with the design and implementation policies in the adopted
local plan and the emerging local development plan.

subject to appropriate conditions, and developer contributions, to be
determined by the Head of Communities and Economy, in consultation with
the Chair.

(Action: Head of Communities and Economy).

Sederunt

Councillor Parry left the meeting during consideration of the foregoing item
of business, at 4.40pm
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PLANNING COMMITTEE
TUESDAY 1 MARCH 2016

Midlothian ™"

MIDLOTHIAN LOCAL DEVELOPMENT PLAN: HOUSING LAND SUPPLY
UPDATE

Report by Head of Communities and Economy

1.1

2.1

PURPOSE OF REPORT

The purpose of this report is to update the Committee on the state of
the housing land supply in Midlothian and to highlight the impact of the
allocated housing sites in the Proposed Midlothian Local Development
Plan (MLDP) will have on the established land supply.

BACKGROUND

House building makes an important contribution to the local economy
and to creating well designed and successful places. Scottish
Planning Policy (SPP) sets out the Government'’s policy position on
enabling new housing development and its support for delivering new
housing development across the country but particularly in the cities
network where there is continuing pressure for growth. Planning has a
key role to play by providing a positive land use planning and policy
framework to support housing development.

2.2 The housing land requirement for Midlothian is informed by a Housing

Need and Demand Assessment (HNDA) which is prepared as part of
the strategic development plan process (SESplan) and covers the
whole SESplan area; data is provided for each local authority area and
each housing market area. A Housing Supply Target (HST) is then
calculated based on the outcomes of the HNDA and a margin of
flexibility of between 10 — 20% (a requirement introduced by SPP
2014) is added to this (to ensure a generous supply of housing land is
provided) to make up the overall housing land requirement for the plan
period. The HNDA represents an estimate of housing need over the
strategic plan period and the HST represents a policy view of how
much additional housing could be provided over that period. It takes
account of the outcomes of the HNDA process but also considers other
environmental, economic and planning factors including capacity within
the construction sector, the scale and pace of delivery, committed
development, recent development levels and the availability of
resources.

2.3 The Strategic Development Plan (SDP) identifies the amount and

broad locations of housing land to be identified in local development
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2.4

2.5

2.6

3.1

3.2

3.3

plans to meet the strategic requirement up to year 12 from the
expected year of plan approval as well as an indication of the possible
scale and location of housing land beyond year 12 and up to year 20.

The Midlothian Local Development Plan allocates a range of sites
which are effective or are expected to be effective in the plan period to
meet the SESplan housing requirement up to year 10 from the
expected year of adoption (usually with 2 years of the adoption of the
SDP).

The housing land supply is monitored annually by the housing land
audit process (prepared in consultation with Homes for Scotland) and
is revised every 5 years in line with the development plan review
timescales. Councils are required to maintain at least a 5-year supply
of effective housing land at all times. An effective land supply is the
part of the established housing land supply which is free of
development constraint in the period under consideration and will
therefore be available for the construction of housing. Where a shortfall
in the supply emerges, the development plan policies relating to
housing will not be considered up-to-date. In these cases SPP advises
that the presumption in favour of development will be a significant
material consideration in the determination of planning applications for
housing.

The housing land requirement can be met from a number of sources
including sites from the established supply (sites identified from
previous plans) which are effective or expected to become effective in
the plan period, sites with planning permission, proposed new land
allocations and, in some cases, a proportion of windfall development.

DEVELOPMENT PLAN POSITION

The development plan for Midlothian comprises the SESplan strategic
development plan (SDP) approved by Scottish Ministers in June 2013
and the Midlothian Local Plan adopted in 2008. SESplan Policy 5
(Housing Land) identifies a requirement for sufficient housing land to
be allocated so as to enable 107,545 houses to be built across the
SESplan area in the period 2009 to 2029, of which 74,835 houses are
required for the period 2009 to 2019. Supplementary guidance was
adopted in October 2014 to provide detailed further information for
local development plans (LDPs) as to how much of that requirement
should be met in each of the six SESplan Council areas. This states
the housing land requirement for Midlothian for 2009-2019 as 8,080
units, with a further 4,410 units between 2019 and 2024.

The Midlothian Local Plan 2008 allocated sites to deliver an indicative
2,340 houses.

Sites allocated in the 2003 Midlothian Local Plan and Shawfair Local
Plan which were not built prior to the adoption of the 2008 Midlothian
Local Plan also contribute to Midlothian’s housing land supply as
committed sites. This includes sites such as Shawfair, Hopefield,
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3.5

4.1

4.2

4.3

4.4

Wester Cowden/Thornybank, Kippielaw, the north west Penicuik sites
(Greenlaw and Deanburn), the Gorebridge sites (Harvieston,
Newbyres, North Gorebridge Vogrie Road and Stobhill) and South
Mayfield. In total over 8,600 dwellinghouses.

The proposed Midlothian Local Development Plan (MLDP) seeks to
deliver a further indicative 4,350 units (this figure includes potential
additional development opportunities) and identifies sites for longer
term safeguarding.

For the period 2009 — 2014 SESplan identifies a total of 12,490
dwellinghouse should be delivered in Midlothian. Midlothian’s adopted
plan and proposed MLDP seeks to deliver an indicative 15,290
dwellinghouses (excluding windfall opportunities), a figure in excess of
the SESplan requirement. If the additional housing opportunities
referenced in paragraph 3.4 do not come forward the housing supply
figure will be an indicative 14,680 rather than 15,290. The housing
land supply figure fluctuates over time as dwellings are built and new
sites become available.

MIDLOTHIAN HOUSING LAND SUPPLY

The overall housing land supply consists of all the housing sites
identified in the HLA that have been allocated through previous local
plans, that are proposed through emerging local plans or are windfall
developments (sites which were not known about at the time the plan
was being prepared). The effective land supply consists of all the sites
in the HLA that are deemed to be free of constraints and satisfy the
criteria in Planning Advice Note 2/2010 (see appendix A). Sites
affected by constraints which cannot be overcome in time to contribute
to the housing land requirement (during the plan period) are not
considered effective.

The effective housing land supply in Midlothian is currently 9,883 (as of
31 March 2015, draft HLA15). HLA 15 does not include the allocations
identified in the Proposed MLDP as the publication date of the plan did
not coincide with those of HLA 15. They will be incorporated into the
2016 audit. The Proposed MLDP allocations are identified to meet the
SESplan SDP1 requirements set in 2013 and amended in 2014. They
represent a higher supply of housing land than is required by the
HNDA to meet Midlothian’s own needs and by the SDP requirement,
but reflects the expectation that Midlothian will seek to meet housing
need across all tenures, as well as recognising the economic
development benefits of a strong and sustained house building sector.

In the initial plan period from 2009 — 2019 the impact of the Proposed
MLDP will be to increase the overall housing land supply in Midlothian
from 9,883 to 13,598 dwellings.

The HLA provides a mechanism to monitor the progress of housing

development and to review the effective five year housing land supply.
Each housing land audit includes an estimated programme of house
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4.6

5.1

6.1

completions for 5 years as well as an indication of likely completions in
years 7 and 8 beyond for the remainder of the plan period. The
programming is agreed with Homes for Scotland and/or the house
builder associated with the particular site. Each year the audit moves
the 5 year effective supply period forward by one year.

An appeal decision against non determination of a planning permission
in principle application (14/00420/PPP) for residential development and
associated infrastructure on land north and south of Lasswade Road,
Eskbank was reported to the Committee at its meeting in January
2016. The appeal was upheld. The Scottish Government Reporter
upheld the appeal after considering the proposed development
accords with the provisions of the development plan on the basis that
Midlothian Council does not have an effect five year land supply. This
was based on the Council’'s 2014 HLA. However, it did not consider
the stated supply of 9,883 dwellinghouses but instead considered the
Council had the potential to deliver 4,351 dwellings, which was
identified as the likely figure to be built in the coming 5 year period.

Since the appeal a draft 2015 HL A has been prepared which
demonstrates that the Council has an effective housing land supply.
The land supply is dependent on the house building industry building
houses on the sites granted planning permission or allocated in the
adopted 2008 Midlothian Plan. The sites in the proposed MLDP will be
included in the 2016 HLA.

SUMMARY

The report outlines the position with regard Midlothian’s housing land
supply and demonstrates that through the Strategic and Local Plan
process Midlothian is allocating sufficient sites to meet its housing
demand. Furthermore, sufficient sites are becoming available ‘free
from constraint’ to develop and that the rate of house construction in
Midlothian is governed by the rate of build undertaken by the house
building industry and the local housing market.

RECOMMENDATION

The Committee is recommended to note the contents of the report for
its information.

lan Johnson
Head of Communities and Economy

Date: 23 February 2016
Contact Person: Peter Arnsdorf, Planning Manager

peter.arnsdorf@midlothian.gov.uk

Tel No: 0131 271 3310

Background Papers:
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Appendix A — Criteria for assessing the effectiveness of housing sites.

bb.

The effectiveness of individual sites should be determined by planning authorities
in the light of consistent interpretation of the following criteria and through
discussions with housing providers. The aim is to achieve a realistic picture of the
available effective land supply which can contribute to the housing requirement so
that the level of additional housing, and therefore land needed to meet the overall
requirement, can be established. To assess a site or a portion of a site as being
effective, it must be demonstrated that within the five-year period beyond the date
of the audit the site can be developed for housing (i.e. residential units can be
completed and available for occupation), and will be free of constraints on the
following basis:

ownership: the site is in the ownership or control of a party which can be expected
10 develop it or 10 release it for development. Where a site is in the ownership of
a local authority or other public body, it should be included only where it is part of
a programme of land disposal;

physical: the site, or relevant part of it, is free from constraints related to slope,
aspect, flood risk, ground stability or vehicular access which would preclude its
development. Where there is a solid commitment 1o removing the constraints in
time to allow development in the period under consideration, or the market is
strong enough to fund the remedial work required, the site should be included in
the effective land supply;

contamination: previous use has not resulted in contamination of the site or, if it has,
commitments have been made which would allow it 10 be developed to provide
marketable housing;

deficit funding: any public funding required 1o make residential development
economically viable is committed by the public bodies concerned;

marketability: the site, or a relevant part of it, can be developed in the period under
consideration;

infrastructure: the site is either free of infrastructure constraints, or any required
infrastructure can be provided realistically by the developer or another party to
allow development; and

land use: housing is the sole preferred use of the land in planning terms, or if
housing is one of a range of possible uses other factors such as ownership and
marketability point to housing being a realistic option.

Extract from Planning Advice Note 2/2010 — Affordable Housing and Housing Land Audits
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PLANNING COMMITTEE
TUESDAY 1 MARCH 2016

Midlothian ~ ™"™*

MAJOR DEVELOPMENTS: APPLICATIONS CURRENTLY BEING
ASSESSED AND OTHER DEVELOPMENTS AT PRE-APPLICATION
CONSULTATION STAGE

Report by Head of Communities and Economy

1 PURPOSE OF REPORT

1.1 This report updates the Committee with regard to ‘major’ planning
applications, formal pre-application consultations by prospective
applicants, and the expected programme of applications due for
reporting to the Committee.

2 BACKGROUND

2.1 At its meeting of 8 June 2010 the Planning Committee instructed that it

be provided with updated information on the procedural progress of
major applications on a regular basis.

2.2 The current position with regard to ‘major’ planning applications and
formal pre-application consultations by prospective applicants is
outlined in Appendices A and B attached to this report.

3 PREMATURE APPLICATIONS

3.1 A consequence of the Proposed Plan being at an advanced stage is
premature planning applications being submitted by a number of

applicants on a number of sites. These are identified in Appendix A by
the statement “Subject to progress on Midlothian Local Development

Plan” and relate to sites which are not currently allocated for
development in the adopted 2008 Midlothian Local Plan but are
proposed in the MLDP. These sites are subject to representations
from local communities and interested parties and will be tested at
examination by a Scottish Government Reporter (anticipated to be
later in 2016).

3.2 In the interests of fairness and transparency it is proposed not normally
to report these applications to Committee until the proposed MLDP has

progressed through the examination process and the Council has
adopted the plan, unless the Committee wish to consider an
application in advance of the adoption of the MLDP or there are
extenuating circumstances. At its meeting in January 2016 the
Committee expressed a preference to determine those applications
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where there is a risk that applicants may appeal against non
determination, an option open to applicants if an application is not
determined within the set timeframe (four months from the date of
validation for a major application) or an agreed extended time period.

3.3 If an appeal against non determination is submitted it would be
determined by Scottish Ministers after consideration of relevant
planning policies and other material considerations. Paramount in the
consideration would be the potential for an application to undermine
the development plan process if considered in advance of the adoption
of the MLDP and whether Midlothian has a sufficient housing land
supply as defined in Scottish Government Planning Policy.

4 RECOMMENDATION

4.1 The Committee is recommended to note the major planning application
proposals which are likely to be considered by the Committee in 2016
and the updates for each of the applications.

lan Johnson

Head of Communities and Economy

Date: 23 February 2016

Contact Person: Peter Arnsdorf, Planning Manager

peter.arnsdorf@midlothian.gov.uk

Tel No: 0131 271 3310

Background Papers: Planning Committee Report entitled ‘Major

Developments: Applications currently being assessed and other

devel

opments at Pre-Application Consultation stage’ 8 June 2010.
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MAJOR APPLICATIONS CURRENTLY BEING ASSESSED

APPENDIX A

Expected date of

Ref Location Proposal reporting to Comment
Committee
06/00474/0OUT | Land adjacent to Application for Planning Dependant upon The applicant is currently engaged in a pre application
Rullion Road, Permission in Principle for receipt of amended | consultation process (15/00987/PAC) and has advised that
Penicuik residential development plans from the an amended planning application will be submitted in
applicant Spring/Summer 2016.
06/00475/FUL | Land between Erection of 300 dwellinghouses | Dependant upon The applicant is currently engaged in a pre application
Deanburn and receipt of amended | consultation process (15/00987/PAC) and has advised that
Mauricewood plans from the an amended planning application will be submitted in
Road, Penicuik applicant Spring/Summer 2016.
14/00910/PPP | Land at Application for Planning Subiject to progress | Pre-Application Consultation (14/00553/PAC) carried out by
Cauldcoats, Permission in Principle for on Midlothian Local | the applicants in October/November 2014.
Dalkeith residential development, Development Plan
erection of a primary school
and mixed use developments.
15/00364/PPP | Land adjacent Old | Mixed-use development Subject to Pre-Application Consultation (14/00729/PAC) carried out by
Pentland Road, comprising; film and TV studio | determination by the applicants in October/November 2014.
Loanhead and backlot complex; mixed the Scottish
commercial uses; hotel; and Ministers The applicants have appealed non determination. This
gas heat and power plant. application is reported to this meeting of the Committee.
15/00884/DPP | Millerhill Train stabling and cleaning March 2016 A pre-Application report was reported to the August 2015

Marshalling Yard
Whitehill
Road,Millerhill,
Dalkeith

facilities; new railway lines;
office; staff welfare facilities;
car parking; access and
landscaping

meeting of the Commiittee.

This application is reported to this meeting of the Committee.
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APPENDIX B

NOTICE OF PRE-APPLICATION CONSULTATIONS RECEIVED AND NO APPLICATION HAS BEEN SUBMITTED

Ref Location Proposal Date of receipt Earliest date for receipt of
of PAC planning application and current position
13/00609/PAC | Housing Site B, land at Residential Development 19 August 2013 | 12/11/13 - no application yet received
Newbyres, River Gore Road,
Gorebridge The applicants have started discussing possible
layouts for this site and an application is
anticipated in 2016.
14/00451/PAC | Land at Newton Farm and Residential development and 10 June 2014 03/09/14 - no application yet received
Wellington Farm, Old Craighall | associated developments
Road, Millerhill, Dalkeith The applicants have started discussing possible
layouts for this site and an application is
anticipated in 2016.
14/00833/PAC | Land at Salter’'s Park, Dalkeith | Mixed-use development 12 November 05/02/15 - no application yet received
comprising residential and 2014
employment uses A pre-application report was reported to the
January 2015 meeting of the Committee.
15/00774/PAC | Site Hs14, Rosewell North, Residential Development 22 September 15/12/15 - no application yet received
Rosewell 2015
A pre-application report was reported to the
November 2015 meeting of the Committee
15/00936/PAC | Land 470M West Of Corby Residential Development 25 November 17/02/16 - no application yet received
Craig Terrace, Bilston 2015
A pre-application report was reported to the
January 2016 meeting of the Committee
15/00987/PAC | Land Between Deanburn And | Residential Development 17 December 10/03/16
Mauricewood Road 2015
Penicuik This pre-application is reported to this meeting
of the Committee.
16/00072/PAC | Land to the south east of the Animal research and imaging 05 February 29/04/16

Equine Hospital, Easter Bush
Campus, Roslin

2016
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PLANNING COMMITTEE
TUESDAY 1 MARCH 2016

Midlothian =~ ™"™*

APPEALS AND LOCAL REVIEW BODY DECISIONS

Report by Head of Communities and Economy

11

2.1

2.2

2.3

3.1

PURPOSE OF REPORT

This report informs the Committee of notices of reviews determined by
the Local Review Body (LRB) at its meeting in January 2016. There
are no Scottish Government appeal decisions to report to the
Committee.

BACKGROUND

The Council’'s LRB considers reviews requested by applicants for
planning permission, who wish to challenge the decision of planning
officers acting under delegated powers to refuse the application or to
impose conditions on a grant of planning permission.

The decision of the LRB on any review is final, and can only be
challenged through the Courts on procedural grounds.

Decisions of the LRB are reported for information to this Committee.
PREVIOUS REVIEWS DETERMINED BY THE LRB

At its meeting on 19 January 2016 the LRB made the following
decisions:

Planning Site Proposed LRB Decision
Application Address Development
Reference
1 | 15/00158/DPP | Land at Formation of a | Review upheld
Shewington, | temporary test
Rosewell piling facility The LRB were
minded to grant
permission
subject to
appropriate
conditions and a
financial bond
being secured.
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2 | 15/00591/DPP | Land at Erection of Review upheld

Camp dwellinghouse,

Wood, outbuildings, The LRB were

Dalkeith access road, minded to grant
car parking, permission
ponds and subject to the
fishery applicant

addressing the
Coal Authority’s
outstanding
objection.

4 RECOMMENDATION

4.1 The Committee is recommended to note the decisions made by the
Local Review Body at its meeting on 19 January 2016.

lan Johnson

Head of Communities and Economy

Date:
Contact Person:

Tel No:

Background Papers:

23 February 2016

Peter Arnsdorf, Planning Manager
peter.arnsdorf@midlothian.gov.uk
0131 271 3310

LRB procedures agreed on the 26 November 2013.
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PLANNING COMMITTEE
TUESDAY 1 MARCH 2016

Midlothian ~ ™"*

PRE - APPLICATION REPORT REGARDING A PROPOSED
RESIDENTIAL DEVELOPMENT AT LAND BETWEEN DEANBURN AND
MAURICEWOOD ROAD, PENICUIK (15/00987/PAC)

Report by Head of Communities and Economy

11

1.2

2.1

2.2

2.3

PURPOSE OF REPORT

The purpose of this report is to advise the Committee of a pre
application consultation submitted regarding a proposed residential
development at land between Deanburn and Mauricewood Road,
Penicuik (15/00987/PAC).

The pre application consultation is reported to Committee to enable
Councillors to express a provisional view on the proposed major
development. The report outlines the proposal, identifies the key
development plan policies and material considerations and states a
provisional without prejudice planning view regarding the principle of
development.

BACKGROUND

Guidance on the role of Councillors in the pre-application process,
published by the Commissioner for Ethical Standards in Public Life in
Scotland, was reported to the Committee at its meeting of 27 May
2014 and subsequent procedures were reported to the Committee at
its meeting of 7 October 2014. The guidance clarifies the position with
regard to Councillors stating a provisional view on proposals at pre-
application stage.

A pre application consultation for a residential development at land
between Deanburn and Mauricewood Road, Penicuik was submitted
on the 17 December 2015.

As part of the pre application consultation process the applicants are to
hold a two day public event (exhibition/discussion forum) avoiding local
school holidays at a suitable venue in Penicuik to be confirmed in late
February/early March 2016. On the conclusion of the public event the
applicant could submit a planning application for the proposal. Itis
reasonable for an Elected Member to attend such a public event
without a Council planning officer being present, but the Member
should (in accordance with the Commissioner’s guidance) not offer
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3.1

3.3

3.4

3.5

4.

4.1

4.2

4.3

views, as the forum for doing so will be at this meeting of the Planning
Committee.

Copies of the pre application notices have been sent by the applicant
to Penicuik and District Community Council.

PLANNING CONSIDERATIONS

The proposed development is situated on land on both sides of
Mauricewood Road, Penicuik and has a combined area of
approximately 15.4 hectares.

In assessing any subsequent planning application the main planning
issue to be considered in determining the application is whether the
proposed development complies with development plan policies unless
material planning considerations indicate otherwise.

The site is allocated in the adopted 2008 Midlothian Local Plan (MLP).
The principle of a residential development on the site is therefore
acceptable.

In addition, the following is also a significant material consideration to
consider:

a. Atits meeting of 16 December 2014 the Council approved the
Midlothian Local Development Plan Proposed Plan. Although the
proposed plan is subject to Local Plan Examination, the
development strategy in the plan would be a material consideration
which can be given significant weight. The proposed plan
continues the commitment to the site for residential development.

PROCEDURES

The Scottish Government’s Guidance on the Role of Councillors in
Pre-Application Procedures provides for Councillors to express a
‘without prejudice’ view and to identify material considerations with
regard to a major application.

The Committee is invited to express a ‘without prejudice’ view and to
raise any material considerations which they wish the applicant and/or
officers to consider. Views and comments expressed by the
Committee will be entered into the minutes of the meeting and relayed
to the applicant for consideration.

The Scottish Government’s Guidance on the Role of Councillors in
Pre-Application Procedures advises that Councillors are expected to
approach their decision-making with an open mind in that they must
have regard to all material considerations and be prepared to change
their views which they are minded towards if persuaded that they
should.
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5 RECOMMENDATION

5.1 Itis recommended that the Committee notes:
a) the provisional planning position set out in this report; and
b) that any comments made by Members will form part of the minute
of the Committee meeting; and
c) that the expression of a provisional view does not fetter the
Committee in its consideration of any subsequent formal planning
application.

lan Johnson
Head of Communities and Economy

Date: 29 February 2016

Contact Person: Peter Arnsdorf, Planning Manager
peter.arnsdorf@midlothian.gov.uk

Tel No: 0131 271 3310
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PLANNING COMMITTEE
TUESDAY 1 MARCH 2016
ITEM NO 5.5

Midlothian

APPLICATION FOR PLANNING PERMISSION IN PRINCIPLE
15/00364/PPP FOR A MIXED USED DEVELOPMENT COMPRISING; FILM
AND TV STUDIO INCLUDING BACKLOT COMPLEX, MIXED
COMMERCIAL USES, HOTEL, GAS AND HEAT POWER PLANT, VISITOR
CENTRE, STUDENT ACCOMMODATION AND FILM SCHOOL AT OLD
PENTLAND, LOANHEAD.

Report by Head of Communities and Economy

1.1

1.2

SUMMARY OF APPLICATION/APPEAL AND RECOMMENDED
DECISION

An appeal has been lodged against the non determination of the
planning application within the statutory time period (4 months).
The standard timescales set by the Department of Planning and
Environmental Appeals (DPEA) required a submission from the
Council prior to the matter being able to be considered by this
Committee. Accordingly, the purpose of this report is to seek
endorsement of the submission to the DPEA Reporter, which is
that the appeal should be dismissed and planning permission
should not be granted. The Scottish Ministers have determined to
make the decision on the planning application following the
completion of areport by the appointed Reporter.

The application is for planning permission in principle for a mixed
use development comprising; film and television studios,
associated backlot areas, studio tour facility, film school and
accommodation, a data centre, an energy centre, a hotel site, gas
and heat power plant and employment land. The development site
includes land to the north and south of Pentland/Damhead Road,
Loanhead. There have been 69 representations, 49 objecting to
the application, 19 in support and one neutral comment.
Consultation responses have been received from Damhead and
District Community Council, Scottish Natural Heritage (SNH), the
Scottish Environment Protection Agency (SEPA), Historic
Environment Scotland (HES), Transport Scotland, The Coal
Authority, Edinburgh Airport safeguarding and the National Air
Traffic Services and the Councils Policy and Road Safety
Manager, the Council’s Archaeology Advisor, Environmental
Health Manager, Economic Development Manager and Rights of
Way Officer.
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15

2.1

2.2

The relevant development plan policies are RP1, RP2, RP4, RP5,
RP6, RP7, RP8, RP13, RP14, RP15, RP16, RP21, RP24, RP28,
RP32, RP33, ECON5, ECON6, ECON7, TRAN4, DERL1, UTIL 2,
IMP1, IMP2, DP1, DP3 and DP4 of the Midlothian Local Plan and
policies 1A, 1B, 11, 12, 13 and 15 of the Edinburgh and South East
Scotland Strategic Development Plan (SESplan). The proposed
Midlothian Local Development Plan (MLDP) is a material
consideration and includes policies regarding the safeguarding of
the A701 Relief Road and the identification of Economic Land
(Ec3) at Straiton for the provision of a gateway development.
SESplan identifies the A701 corridor as being one of the strategic
development areas for Midlothian and the A701 Strategic
Development Corridor includes the provision of approximately
90ha of land for economic purposes and the identification of
housing sites for approximately 1,490 units. The strategic
development corridor requires the early provision of the A701
Relief Road as a key infrastructure requirement to address the
planned growth in the A701 corridor.

This application is accompanied by an Environmental Statement
(ES) submitted under the terms of the Town and Country Planning
Environmental Impact Assessment (Scotland) Regulations 2011.

The recommended submission to the appeal Reporter is that
planning permission is refused and the appeal is dismissed.

LOCATION AND SITE DESCRIPTION

The approximately 36 hectare site is to the west of Loanhead. It fronts
onto the A701 and is adjacent to the Straiton Retail Park. The land is
predominantly used for agriculture although part of the site to the north
is vacant/derelict land and has signage identifying it as unstable. The
site is divided by the Pentland/Damhead Road, which crosses it in a
east/west direction. The site area to the north of Pentland/Damhead
Road is 12.98 hectares and 23.64 hectares to the south of the road.
The site is bounded by the Pentland Park Caravan Site to the east, the
Old Pentland Sawmill and waste recycling facility and Tarmac Ltd
cement works to the north, Cameron Wood to the west and countryside
to the south. Two drive-through restaurants are located on the site of
the former Callyr Inn to the north east of the application site. Adjacent
to the restaurant site and to the north of the application site is Clippens
Yard. This yard has had a number of historical uses including waste
recycling, storage and kennels. Unauthorised dumping of waste
materials has taken place on the site and it is subject to enforcement
action. There are a number of residential properties adjacent to the site
and within close proximity to it.

The northern part of the site (north of Pentland/Damhead Road) is

considered to be unstable. This land was formally Oil Shale Workings,
Clippens Landfill and the Loanhead Town Council Tip. There are areas

Page 52 of 114



2.3

2.4

3.1

3.2

3.3

of historic lime workings and associated site stability issues. Clippens
landfill site is still generating gas. The southern part of the site (to the
south of Pentland/Damhead Road) is predominantly agricultural land
and its topography undulates from south to north.

There is one existing dwellinghouse located centrally within the site,
Jacaranda Cottage. There are associated steading buildings with this
dwelling and it is a working farm. The house is to the south of
Pentland/Damhead Road.

There are a number of dwellinghouses adjacent to the site located to
the north of the site. There are residential properties on the other side
of Cameron Wood from the site and more residential properties to the
south and south west of the site, including Pentland House and
Pentland Mains Farm. There are a number of residential properties at
Tigh Na Geat House, including those within the associated converted
steading buildings. Pentland Residential Caravan Site is located to the
east of the site.

PROPOSAL

The application is for planning permission in principle. The proposed
uses on the site comprise film and television studios, studio tour facility,
film school and accommodation, a data centre, an energy centre, a
hotel site, backlot areas and employment land. The development will
comprise of a number of significantly large buildings, indicatively being
up to 28 metres high. ‘Fallow Land’ has been identified for the
proposed A701 relief road which runs through the site. All of these
uses, apart from the ‘Employment Land’ and ‘Larger Backlot’ area are
shown on the land to the south of the Pentland/Damhead Road. The
identification of ‘Fallow Land’ formed part of an amended plan
submitted on the 18 November 2015. The appeal was lodged on the 3
December 2015.

The application is accompanied by an Environmental Statement (ES)
submitted under the terms of the Town and Country Planning
Environmental Impact Assessment (Scotland) Regulations 2011. This
ES considers the potential environmental impact of the development in
the following chapters:

Traffic and Transport;

Ground Conditions and Contamination;

Archaeology and Cultural Heritage;

Noise and Vibration;

Landscape and Visual,

Ecology and Nature Conservation;

Socioeconomic Impacts;

Cumulative Impacts;

The ES concludes by identifying a schedule of mitigation and residual
effects of the development. The ES is contained within 3 chapters, the
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4.2

4.3

4.4

4.5

Environmental Statement — text and figures, the Technical Appendices
and the Non-Technical Summary. In addition the applicant submitted
the following documents with the application which the applicant has
advised informs the preparation of the ES. The documents are a
Planning Statement, Transport Assessment, Draft Traffic Management
Plan, Flood Risk Assessment, Drainage Strategy, Design and Access
Statement (incorporating a Landscape Design Strategy), lllustrative
Landscape Masterplan and Pre-application Consultation Report,

BACKGROUND

A Screening Opinion Request was received in relation to this planning
application (14/00704/SCR). The Council concluded that an
Environmental Assessment was required in relation to this proposal.

The applicant submitted a Pre Application Consultation Notice
(14/00729/PAC) and undertook a public consultation in
October/November 2014. This identified the public consultation
exercise that was to be carried out by the developers.

An EIA Scoping opinion was received in relation to this planning
application however the planning application was submitted prior to the
scoping opinion being concluded.

If the Council had been in a position to consider the application it would
have held a pre determination hearing in compliance with Regulation
27 of the Town and Country Planning (Development Management
Procedure) (Scotland) Regulations 2013. The proposal is a major
development which is significantly contrary to the development plan.
The hearing would have given interested parties the opportunity to
make oral representations to the Planning Committee prior to
determining the application.

The planning applicant was requested to submit further information to
enable the Planning Authority to conclude its assessment of the
application. Despite the submission of further information there was
outstanding information required in relation to noise and protected
species (Bats) at the time the appeal was lodged. The submission of
further information had not been the subject of an advertisement as
required by the relevant regulations. If the applicant had not lodged an
appeal the Council would have advertised the receipt of the further
information prior to the determination of the application.

CONSULTATIONS

Damhead and District Community Council (DDCC) object to the
application. They describe the direct bearing that the proposal has on
their vibrant and diverse community which has produced a
Neighbourhood Action Plan. Residents consider that it is essential to
retain the essential rural character of the area and that this is enhanced
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5.3

through appropriate development. The objection is made on the

following grounds:

e The inappropriateness of the proposed land use;

e The inappropriate siting, design, scale, and form of the proposed
development;

e The negative impact the proposed development would have on the
businesses, amenity or privacy of neighbouring properties;

e The deleterious effect the proposed development would have on
the setting of a listed building and area of landscape value;

e The risks to the safety of residents and commuters due to the
proposed access and parking provision;

e The potential increase in flooding;

e Compliance with EU Directives as implemented in UK legislation on
biodiversity, soils, and water;

e Potential contamination through exposure of near-surface residue
from old industrial activities;

e Possible subsidence due to past mining activities;

e The lack of clarity over provision of employment; and

e Light pollution.

Scottish Natural Heritage (SNH) advise that the development
conflicts with the proposed MLDP and that this is relevant to their remit
because further modification to the A701 realignment corridor could
have significant impacts upon the natural heritage. These impacts may
include additional and cumulative landscape and visual impacts; as
well as impacts upon on woodlands and other habitats. Furthermore
each of these allocations/ developments will require removal of land
from the current green belt.

In relation to landscape and visual impacts SNH have highlighted the
following key issues.

. the significant and adverse impacts on landscape fabric and the
distinctive local landscape character of the site and its
immediate surroundings;

. the visual intrusion and scale dominance of the buildings when
seen within the context of local views, particularly those towards
the distinctive peaks of the Pentland Hills Regional Park;

o the nature of the adverse landscape and visual effects arising
from the proposed buildings as would be experienced in the
context of wider views, including from locations on the edge of
Edinburgh and from the A702 where the large scale buildings
will be seen prominently within their landscape context and on
important local skylines;

o the potential cumulative impact of the proposal with sites set out

in the proposed MLDP, with the potential loss or degradation of
the landscape between the settlements of Bilston and
Loanhead/Straiton; and
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o Other adverse landscape and visual impacts will arise from this
proposal, including, for example those that will be experienced
by recreational users viewing the proposal from within the
Pentland Hills Regional Park.

In relation to ecology SNH state that the applicant has not carried out
sufficient survey work to assess potential impacts upon bats, a
European Protected Species (EPS). Scottish Government guidance
clearly states that the planning authority must either be confident that
there will be no impacts upon EPS, or that a protected species licence
will be obtainable, before determining an application. It is also possible
that the development could cause disturbance to badgers, protected
under UK law. If suitable buffer zones cannot be provided around
active setts then a protected species licence may be necessary for the
proposal to proceed.

SNH have commented in relation to soils and access to the countryside
that there is a need to have a much clearer understanding of impacts
upon access and proposals for removing statutory access rights from
areas of the proposal. In addition they are concerned about the loss of
prime agricultural land within the Green Belt, the ES does not properly
address this issue. The loss of prime agricultural land is contrary to
Scottish Planning Policy (SPP) (2014) (paragraph 80), the Midlothian
Local Plan and the proposed MLDP.

The Scottish Environment Protection Agency (SEPA) originally
objected to the planning application on the grounds that the surface
water drainage addressed only the film studios (not the hotel, student
accommodation, energy centre, film school, data centre and backlots).
It was stated that while SEPA appreciate the application is for planning
permission in principle, they object due to the lack of information.
Further information was requested regarding the recycling area and
gas/heat power energy centre. The SUDs proposals which have been
submitted are acceptable in principle. Latterly SEPA confirmed that
they would be happy for the matter of surface water drainage to be
dealt with by way of planning condition and therefore withdrew their
objection to the planning application.

SEPA is aware that previous historic activities at this site may have
resulted in land contamination issues. SUDS must be used on all
sites, including those with elevated levels of contaminants. SUDS
which use infiltration will not be suitable where infiltration is through
land containing contaminants which are likely to be mobilised into
surface water or groundwater. This can be overcome by restricting
infiltration to areas which are not affected by contamination, or
constructing SUDS with an impermeable base layer to separate the
surface water drainage system from the contaminated area. SUDS
which do not use infiltration are still effective at treating and attenuating
surface water. It is further advised that advice on land contamination
issues should be sought from the local authority contaminated land
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specialists as the local authority is the lead authority on these matters
under Part IlA of the Environmental Protection Act 1990 (except for
matters relating to radioactively contaminated land or special sites).

SEPA note that section 7.5 of the Environmental Statement highlights
that a mineral instability investigation will be required and consolidation
works including the grouting of former mine workings may be
necessary. The pouring of grout below the water table is a controlled
activity under General Binding Rule (GBR) 16 of the Water
Environment (Controlled Activities) (Scotland) Regulations 20011
(CAR). GBR 16 includes a requirement that no material coming into
contact with groundwater shall cause pollution of the water
environment. SEPA considers that an assessment should be
undertaken to assess whether the use of Pulverised Fuel Ash (PFA)
grout will meet the requirements of GBR 16. If the activity causes
pollution, SEPA may take enforcement action in accordance with these
regulations. SEPA recommend that an appropriate risk assessment for
the proposed stabilisation of mine workings with PFA grout is produced
prior to this activity being undertaken on site and that this be
undertaken in line with the guidance document: Stabilising mine
workings with PFA grouts. Environmental code of practice. 2nd Edition,
BRE Report 509. In general, a detailed review of the assessment by
SEPA is not considered necessary and the document should primarily
serve the developer to ensure no pollution occurs as a result of the
activity. However, in circumstances where the assessment identifies
that a complex risk assessment is required due to the site being
identified, through the preliminary and simple risk assessments, as
higher risk and conceptually complex, it may be prudent for the
developer to highlight this to SEPA through additional consultation.

SEPA have no objection to the proposed development on flood risk
grounds. Notwithstanding this they would expect Midlothian Council to
undertake their responsibilities as the Flood Prevention Authority.

SEPA note the applicant’s intention to discharge foul drainage from the
development to the public sewer vested in Scottish Water. With regard
to the proposed pumping station to serve the rising main, the developer
should design out the need for an Emergency Overflow by using
storage capacity in the wet wells as well as a telemetry system. By
doing this, an authorisation for a licence under the Water Environment
(Controlled Activities) (Scotland) Regulations (CAR) would not be
required for the pumping Station as there would be no overflow.

Historic Environment Scotland (HES) advise that they do not wish to
object to the proposed development as submitted. It should be noted
that the original plans do not indicate a safeguarded route for a road
design and the impacts of the new road, including on the listed
Pentland Cemetery. The Appeal Reporter has been advised that the
Council would have re-consulted with HES in relation to this
application, if the appeal had not been lodged.
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Transport Scotland advise that conditions are required to be attached
to any consent granted relating to works for the improvement of the
A701/B702/A720 westbound off slip and the A720 eastbound on slip
and the submission of a comprehensive Travel Plan.

The Coal Authority advise that the site layout appears to have been
informed by the presence of the mine entries and the commitment to
locate, investigate and treat them. On the basis that the site
investigations are proposed to establish the exact situation with regard
to possible shallow coal mine workings. The Coal Authority raises no
objections to this planning application, subject to the LPA imposing a
suitable condition. The Coal Authority concurs with the
recommendations of the submitted Environmental Statement (April
2015, prepared by WSP Parsons Brinckerhoff); that two mine entries
located within the application site and probable shallow mine workings
potentially pose a risk to both public safety and the stability of the
proposed development. Consequently, intrusive site investigation
works should be undertaken in order to establish the exact situation
with regard the mining legacy.

Edinburgh Airport advise that from an aerodrome safeguarding
prospective they have no objection to the proposal. In addition NATS
Safeguarding (responsible for the management of en route air traffic)
advise that from a technical safeguarding aspect they have no
safeguarding objection to the proposal. However they note that if any
changes are proposed then as a statutory consultee it requires to be
further consulted.

The Council’s Policy and Road Safety Manager does not object in
principle to development, but expresses concerns about the impact of
the proposal on the safeguarded road alignment for the proposed A701
relief road. This safeguarded road corridor, with its two indicative road
alignments, is clearly shown in the proposed MLDP and is considered
to be deliverable. Various factors including ground conditions, listed
buildings, minimising environmental and visual impact, proximity to the
desire line and achieving an adequate design speed to attract strategic
traffic have played a part in the design process to arrive at the current
safeguarding. The purpose of the new road is not to provide access to
new development but to free up road space on the existing A701 to
allow increased active and more sustainable modes of travel. Failure to
deliver the new relief road could jeopardise planned development along
this corridor which represents a large proportion of the MLDP proposal.
As the current planning application does not safeguard the proposed
alignment of the A701 relief road it should be refused.

A future application could be considered if the master plan incorporated
the road as proposed, or, an alternative route was proposed
demonstrating that all the relevant factors investigated in the current
safeguarded route had also been examined.
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Any future application would require considering road safety measures,
walking and cycling routes and additional infrastructure which may be a
requirement of planning permissions both within the development and
on the surrounding road network. With regard concerns over flooding,
conditions can secure an appropriate Sustainable Urban Drainage
System (SUDS).

With regard the late submission of an amended plan showing the
fallow/safeguarded land for the A701, the plans appear to show two
possible road alignments on land within the developer’s site boundary,
they do not demonstrate that these two isolated sections of road
alignments could form part of a suitable, continuous road alignment
from the A703 to the A720 as required by the proposed MLDP. The
ground conditions under the proposed road alignment corridor are very
challenging with considerable sections of limestone and historical
underground workings in the area. The detailed design of the road
alignment will require site investigation of the whole route to establish
the actual locations and dimensions of the underground workings with
the route alignment remaining as flexible as possible to minimise the
areas of land which would require to be stabilised.

The two sections of road shown by the applicants within the site are
also heavily constrained with an existing, established wooded area to
the west and the proposed film studio buildings to the east. The two
alignments also do not address the need for a design solution to the
crossing of Pentland Road. Depending on the design selected (bridge
over, underpass, roundabout etc) the elevation of the new road and
therefore the land take required will be different, which may have an
impact on the wooded area and the proposed location of some of the
film studio buildings. The two alignments do not make an allowance for
any additional landscaping which the new route may require and do not
identify land which may be required for off-line road drainage
(swales/SUDs ponds etc.).

The work presented by the developer does not give the reassurance
that the sections of new road alignment shown would be suitable to
form part of the final design solution for the new road alignment and as
such could not be supported.

The Council’s Archaeological advisor states that there are significant
remains in proximity to the proposed development and as the site has
been in agricultural use there is potential for further unknown remains
to be impacted. It is recommended that a condition is attached to any
consent granted requiring a Programme of Archaeological Works, to
mitigate the impacts of the proposed development upon the Historic
Environment. It should be noted that there may be a requirement for
further work or mitigation depending on the results of the initial work.
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5.22 The Council’'s Environmental Health Manager advises that it is
important that the developer is aware of the presence of two old landfill
sites — Clippens landfill and Loanhead Town Council tip located to the
east of the site. There are also areas of historic lime workings and
associated site stability issues to address. The Clippens landfill site is
still generating gas. It is important that the developer is aware of these
constraints and complies with the Council’s standard contaminated
land condition. In addition a further condition is required in relation to
landfill gas.

5.23 Inrelation to noise the Environmental Health Manager requested
further information regarding hours of operation and associated noise
implications, open window noise reduction calculations for any noise
sensitive properties and that noise and vibration standards for
construction site operations and industrial/commercial operations
would be complied with. The ES appears to concentrate on Pentland
Park Residential Caravan Site as the most noise sensitive properties.
Other sensitive receptors should be demonstrated as having
appropriate mitigation in order to comply with standards and provide
satisfactory noise levels in relation to all sensitive receptors. In addition
it is noted that the ES suggests that the backlot areas will not cause a
problem as the noise emission is generally not that high and the
distance from noise-sensitive receptors is significant. It is then
conceded that there may be occasional high levels of noise which can
be mitigated by pre-notification of neighbouring properties. This is not a
satisfactory level of information.

5.24 In response to the above the applicant submitted further information in
relation to the application. The position regarding noise at the time the
appeal was lodged was that an acceptable level of control can be
achieved during the construction period through the imposition of
conditions. The Environmental Health Service has additional and
complementary statutory enforcement options available to control
construction activity impact. In relation to plant noise the applicants
have confirmed that plant noise from all sources will be controlled such
that the 'Rating Level' at any noise sensitive receptor location will not
exceed the low background levels established by a baseline noise
survey. The target Rating Levels are given in Table 10.17
'Environmental Noise Criteria' of the Noise & Vibration chapter of the
submitted ES. This will be acceptable and can be embodied within a
required design condition format. The Council will want to attach a
condition requiring compliance with NR25 or NR20, if there are
noticeable acoustic features present. In relation to the workshops and
operational site noise the applicant’s noise consultant have confirmed
that:

(a) The current site layout and buildings orientation given are
indicative, and

(b) These will be altered/amended as required to ensure
breakout, emissions and propagation from such sources are
mitigated to an acceptable level.
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In relation to the backlot areas the environmental impact from the use
of these areas is proposed to be controlled by means of a permission
based (licensing) process being required on an event by event basis. It
is advised within their submission that this approach is operating
successfully elsewhere. This has been challenged in one of the
objector’s statements. Further evidence from the applicant was
requested regarding the satisfactory control of emissions from the
Backlot area by means of a licensing based system. This had not been
submitted at the time of the appeal being lodged.

In relation to external lighting at the site there is concern that external
lighting including filming in the backlot areas could create unacceptable
light nuisance. Whilst it may be acceptable to deal with this issue by
condition this is only the case where the developers can comply with
the condition. The Council would have sought clarification on the
compliance with such a condition, if the applicant had not lodged the
appeal.

The Council’'s Economic Development Manager would be supportive
of the application for the film studio on the basis of the direct
employment benefits, the indirect employment benefits and the further
indirect benefits to tourism in the area and its impact on raising the
profile of Midlothian as a tourist and business location but only if it can
be configured around the plans for the new relief road. If the road
plans are jeopardised, the economy will suffer with the potential that
many businesses may withdraw from Easter Bush and may move out
of Midlothian; the University of Edinburgh could withdraw its investment
plans if access cannot be improved as proposed in the MLDP via the
new relief road. The beneficial economic impact of the road massively
outweigh the beneficial impact of the film studios and ancillary uses.

The ideal solution would be to find a way to accommodate both the film
studios and the relief road. If this cannot be done, then the relief road
would take economic priority over the film studio.

The Council’s Rights of Way Officer states that believed Right of Way
35 runs across the site in and east/west direction. It is to the south of
the Pentland/Damhead Road. This route is also shown on Scotway’s
Catalogue of Rights of Way as LM119). It should be noted that it is not
shown on the Core Paths plan but this is not a definitive list of access
routes. In addition it is noted that there may be other paths on the site
which are not listed on the Council’s register of believed Rights of Way
or any of the other registers or lists noted above.

It is recommended that a plan is submitted showing all access routes
on the site along with opportunities for improving the current access
arrangements and links to existing path network and the Midlothian
Green Network. This plan should show how the right of way which
crosses the site would be accommodated within the development. If
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the route is to be changed, this will require a Diversion Order and the
applicant would be required to meet the Council’'s expenses. In addition
it is stated that there is a requirement to establish what arrangements
will be put in place by the developer during the construction of the site
to accommodate the existing right of way even if this means a
temporary diversion that does not unreasonably inconvenience path
users.

REPRESENTATIONS

49 letters of objection, 19 letters of support and 1 neutral letter have
been received in relation to the planning application. The letters of
representation have been summarised in Appendix A attached to this
report.

PLANNING POLICY

The development plan is comprised of the Edinburgh and South East
Scotland Strategic Development Plan (June 2013) and the Midlothian
Local Plan, adopted in December 2008. The following policies are
relevant to the proposal:

Midlothian Local Plan 2008 (MLP)

Policy RP1 Protection of the Countryside states that development in
the countryside will only be permitted if: it is required for the
furtherance of agriculture, including farm related diversification,
horticulture, forestry, countryside recreation, tourism, or waste disposal
(where this is shown to be essential as a method of site restoration); it
is within a designated non-conforming use in the Green Belt; or it
accords with policy DP1;

Policy RP2 Protection of the Green Belt advises that Development

will not be permitted in the Green Belt except for proposals that;

A. are necessary to agriculture, horticulture or forestry; or

B. are for opportunities for access to the open countryside, outdoor
sport or outdoor recreation which reduce the need to travel further
afield; or

C. are related to other uses appropriate to the rural character of the
area; or

D. are in accord with policy RP3, ECON1, ECONY or are permitted
through policy DP1.

Any development proposal will be required to show that it does not

conflict with the overall objectives of the Green Belt;

Policy RP4 Prime Agricultural Land does not permit the permanent
loss of prime agricultural land unless the site is allocated to meet the
Structure Plan requirements or there is a locational justification for the
development which outweighs the environmental or economic interests
served by retaining the land in productive use. In either case the
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7.12

development must accord with all other relevant Local Plan policies
and proposals.

Policy RP5 Woodland, trees and Hedges does not permit
development that would lead to the direct or indirect loss of woodland
which has a particular value in terms of amenity, nature conservation,
recreation, landscape character or shelter;

Policy RP6 Areas of Great Landscape Value which advises that
development will not be permitted where it may adversely affect the
special scenic qualities and integrity of the Areas of Great Landscape
Value and this includes both developments within the AGLV or
affecting the setting of areas designated as AGLVs;

Policy RP7 Landscape Character which advises that development will
not be permitted where it may adversely affect the quality of the local
landscape. Provision should be made to maintain local diversity and
distinctiveness of landscape character and enhance landscape
characteristics where improvement is required,;

Policy RP8 Water Environment aims to prevent damage to water
environment, including groundwater and requires compliance with
SEPA's guidance on SUDs;

Policy RP13 Species Protection requires that any development that
would affect a species protected by law will require an appropriate level
of environmental and biodiversity assessment. Where development is
permitted, proposals will require: A. measures for mitigation; and B.
measures for enhancement or sustainable habitat replacement, where
appropriate;

Policy RP14 Habitat Protection outwith formally Designated Areas
requires that where a development affects sites which contain habitat
of some significance, effects on the habitat as well as mitigation
measures will be taken into account;

Policy RP15 Biodiversity Action Plan requires that development
proposals shall demonstrate compatibility with the aims and objectives
of the Midlothian Local Biodiversity Action Plan and related plans, by
identifying appropriate measures to protect, enhance and promote
existing habitats and/or the creation of new habitats, and provide for
the effective management of these habitats;

Policy RP16 Regional and Country Parks states that development
will not be permitted where it would be contrary to the policy aims, the
Integrated Management Strategy, future Management Plan/s and
policy DP4 relating to the Pentland Hills Regional Park, or management
strategies of the Country Parks;
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Policy RP21 Community identity and Coalescence states that
development will not be permitted which would result in the physical or
visual coalescence of neighbouring communities unless mitigation
measures are put forward which maintain visual separation and protect
community identity such as buffer zones and other community
woodland and shall be tailored to the particular circumstances of the
location.

Policy RP24 Listed Buildings states that development will not be
permitted where it would adversely affect the setting of a Listed
Building;

Policy RP28 Site Assessment, Evaluation and Recording states that
where any development proposal could affect an identified site of
archaeological important, the applicant will be required to provide an
assessment of the archaeological value of the site and of the impact of
the proposal on the archaeological resource;

Policy RP32 Public Rights of Way and other Access Routes
protects established routes against development which could lead to
the loss of a right of way, cycle path, bridleway, or other access route;

Policy RP33 Compensatory Measures for loss of Environmental
Resources Where, in exceptional cases, development is permitted in
the public interest which will lead to unavoidable environmental loss or
damage to the resources covered by the Resource Protection policies,
the Council will require the developer to carry out appropriate
compensatory measures for the loss by enhancing or creating other
environmental assets in or close to the development site, or, where that
is not practicable, more distant but similar to those which will be
affected. Planning conditions will be used and legal agreements sought
to secure these arrangements.

Policy ECON 5 Industries with Potentially Damaging Impacts states
that proposals for industrial developments of a kind which may give rise
to environmental problems which will be assessed with regard to
relevant Local Plan policies and proposals, and to expected economic
benefits and any benefits of locally harmful industrial operations to the
wider environment. The Council will require to be satisfied that any
such site is either uniquely suitable for technical reasons or has been
selected with a view to minimising environmental impact and not
primarily because of the availability of the land to the intended
developer or operator. Developments of this nature will require to be
screened and operational conditions are likely to be imposed.

Policy ECON 6 Offices states that offices will be permitted on
appropriate sites within the main communities of Midlothian, providing
the proposal accords with all relevant Local Plan policies and proposals
and there is satisfactory access to public transport.
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Policy ECON7 Tourist Accommodation states that proposals for
hotel developments which involve new build or conversion within the
built-up areas will be supported, provided they accord with all relevant
Local Plan policies and proposals, residential amenity is protected,
the proposal is in scale with the local area, and subject to the
following criteria:

A. the proposal is in keeping with the character of the local area;
B. the proposal is sited and designed to enhance its setting; and

C. the proposal is well located in terms of the strategic road network
and maximises public transport access.

Proposals for hotels in business areas, and at key gateway locations
with ease of access to the major junctions on the A720 City Bypass,
may be supported where it can be demonstrated that there are no
suitable alternative sites elsewhere within the urban envelope. Such
proposals shall also satisfy criteria A-C above and shall not
undermine the objectives of the Green Belt by detracting from the
landscape setting of Edinburgh and its neighbouring towns, or lead to
coalescence.

Policy TRAN 4 Safeguarding for Transportation Schemes this policy
safeguards land for specific transport proposals. And this includes the
Strategic Road, A701 Straiton to Milton Bridge Improvement.

Policy DERL1 Treatment of Vacant or Derelict Land seeks the
treatment of vacant and derelict sites, either in conjunction with
redevelopment proposals, or as land restoration schemes in
partnership with other agencies. The proposed afteruse should not
conflict with other Local Plan policies and proposals. In any treatment,
consideration will be given to the enhancement of the wildlife value of
the site.

Priority will be given to:
A. the rehabilitation and reuse of sites in the Green Belt;

B. the treatment of sites which are visible from the strategic road
network; and

C. sites where treatment would complement other economic and
environmental regeneration initiatives.

Policy UTIL2 Telecommunications seeks to ensure that
telecommunications developments should be sited and designed to
minimise environmental impact;

Policy IMP1 New Development, this policy ensures that appropriate

provision is made for a need which arises from new development. Of

relevance in this case are transport infrastructure, landscaping, public
transport connections, including bus stops and shelters, parking in
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accordance with approved standards, cycling access and facilities,
pedestrian access, acceptable alternative access routes, access for
people with mobility issues, traffic and environmental management
issues, protection/management/compensation for natural and
conservation interests affected, archaeological provision and ‘percent
for art’ provision;

Policy IMP2 Essential Infrastructure Required to enable New
Development to Take Place, states that new development will not
take place until provision has been made for essential infrastructure
and environmental requirements, related to the scale and impact of the
proposal. This includes essential roads infrastructure, protecting
valuable environmental assets within or adjacent to the site and
compensation for any losses including alternative provision where
appropriate. In this case the need to upgrade junctions and access
arrangements will come through a Traffic Assessment and specific
requirements may arise from water and drainage and flood risk
assessments;

Policy DP1 Development in the Countryside is divided into sections
entitled New Housing, Design of New Housing, House Extensions,
Replacement Houses and Appearance of all Buildings. The section on
New Housing is divided into four subsections: Single Houses (not related
to Housing Groups/Farm Steadings); Housing Groups; Redundant Farm
Steadings and Other Redundant Non-Residential Buildings in the
Countryside; and Rural Buildings of Value. These sections give guidance
on acceptable housing proposals in the countryside;

Policy DP1 also advises that the appearance of all buildings in the
countryside will respect the character of existing buildings in terms of
design, scale and materials used, blend with the landscape, conform
with the countryside policies, and incorporate sustainable building
design.

Policy DP3 Protection of the Water Environment sets out
development guidelines regarding flooding, treatment of water courses,
drainage and Sustainable Urban Drainage Systems (SUDS);

Policy DP4 Pentland Hills Regional Park sets out the aims of the
Pentland Hills Regional Park; which are: (i) To retain the essential
character of the hills as a place for the peaceful enjoyment of the
countryside; (ii) Caring for the hills, so that the landscape and the
habitat are protected and enhanced; (iii) Within this caring framework,
to encourage responsible public enjoyment of the hills; and, (iv) Co-
ordination of the aims so that they can co-exist with farming and other
land uses within the Park. Policy DP4 also sets out a number of
specific policies which relate only to proposals within the Regional
Park boundary. They are not material to this planning application.
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Proposed Midlothian Local Development Plan (MLDP)

The MLDP has been through the public consultation process and an
interim report on the main issues raised in relation to the consultation
process was considered by the Planning Committee at its meeting on
17 November 2015. Council Member Workshops took place in
February 2016 and it is anticipated that the MLDP will be deposited in
late Spring 2016 with an Examination to follow thereafter. It is
anticipated that the MLDP will be adopted in late 2016/early 2017.

The main concern for the Council in relation to this application is the
safeguarding of the new A701 Relief Road. This road connects the
A703 to the west of the Bush to the roundabout to the south of the
A720 at Straiton. This road is designed to take through traffic off the
A701, allowing local traffic to continue to use the A701.

The safeguarded route runs through the west of the site, and that part
of the site which is to the south of the Pentland/Damhead Road.

The MLDP identifies the site area to the north of the
Pentland/Damhead Road for economic development. The land to the
south of the road is not identified for development. This southern area
is identified as countryside and in part as prime agricultural land
(excluding the far eastern extent of the site). The furthest western
extreme of land to the south of the Pentland/Damhead Road is
identified as being within the Green Belt.

The Edinburgh and South East Scotland Strategic Development Plan
(SESplan)

The Edinburgh and South East Scotland Strategic Development Plan
(June 2013) identifies 13 sub-regional strategy areas including 2 in
Midlothian. Sub regional strategy area 10 is the A701 Corridor. The
growth and development of this area is stated as follows:

Emphasis on additional employment opportunities to reduce the need
to commute, and implementation of transport infrastructure to
accommodate further planned growth, primary development locations
being the corridors of the A7/A68 Borders Rail Line and A701.

In relation to strategic infrastructure improvements, the A701 is
identified for Midlothian in the Strategic Development Plan (SDP). The
Spatial Strategy sets out locational priorities up to 2024 and a broad
indication of the scale and direction of growth until 2032. In terms of
the economy, the Scottish Government has set out that its central
purpose is to increase sustainable economic growth, with the SDP
taking a more pro-active role. The SDP identifies strategic business
locations which are of high amenity value and which are accessible by
all forms of transport. The Spatial Strategy therefore aims to respond to
the diverse needs and locational requirements of different sectors and
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sizes of businesses whilst being flexible to changing circumstances in
order to accommodate new economic opportunities.

There will continue to be major challenges to the delivery of housing
and other elements of the plan both in the short and medium terms,
due to the limited resources available both for development and for the
supporting infrastructure.

The Spatial Strategy steers housing growth to sustainable locations
where there is infrastructure capacity or which minimise the
requirement for additional investment.

In terms of infrastructure, Local Development Plans (LDPs) should
make provision for the priority strategic interventions detailed in Figure
2 (Strategic Infrastructure) and identify additional local projects that will
be necessary to facilitate the SDP. Investment in existing and new
infrastructure at the right time and in the right locations will be a vital
component of delivering sustainable economic growth.

The SDP has linked the Spatial Strategy to supporting infrastructure.
Mechanisms to support infrastructure delivery, related to the
investment programmes of infrastructure providers, are required to
ensure delivery of development to support the Spatial Strategy.

The Spatial Strategy has therefore been guided by the ability to benefit
from those locations that are, or will become, best served by
infrastructure provision and capacity and as such it must also be used
by others to inform investment decisions in the future.

The Strategic Development Areas (SDA) are complemented by a policy
framework which sets out how development should be delivered. LDPs
will promote a co-ordinated approach to development within the SDA
and support the delivery of additional land for housing and employment
and other development requirements. The following policies are
relevant:

Policy 1A The Spatial Strategy: Development Locations states the
Spatial Strategy of this Strategic Development Plan builds

on existing committed development and, as shown in Figures 1

and 2 identifies five Sub Regional Areas including the A701 Corridor.
Local Development Plans will then indicate the phasing and mix of
uses as appropriate to secure the provision and delivery of
infrastructure to accommodate development.

Policy 1B The Spatial Strategy: Development Principles states

Local Development Plans will:

. Ensure that there are no significant adverse impacts on the
integrity of international, national and local designations and
classifications, in particular National Scenic Areas, Special
Protection Areas, Special Areas of Conservation, Sites of
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Special Scientific Interest and Areas of Great Landscape Value
and any other Phase 1 Habitats or European Protected Species;

. Ensure that there are no significant adverse impacts on the
integrity of international and national built or cultural heritage
sites in particular World Heritage Sites, Scheduled Ancient
Monuments, Listed Buildings, Royal Parks and Sites listed in the
Inventory of Gardens and Designed Landscapes;

. Have regard to the need to improve the quality of life in local
communities by conserving and enhancing the natural and built
environment to create more healthy and attractive places to live;

. Contribute to the response to climate change, through mitigation
and adaptation; and
. Have regard to the need for high quality design, energy

efficiency and the use of sustainable building materials.

To meet the Midlothian housing land requirement to for the A701
corridor SESplan Strategic Development Area in the proposed Local
Development Plan provision is made for 1490 residential units
(including 200 safeguarded for development beyond 2024). Provision is
made for 15 hectares of employment land for business and industry at
Oatslie Expansion, Roslin (4.5ha) and Ashgrove North, Loanhead
(11.5ha). In relation to Biotechnology/Research uses land at Easter
Bush North (6.4 ha), Easter Bush South (5.8 ha) and at Technopole
North West (2.2 ha) have been identified. In addition 60 hectares of
mixed use (principally commercial/employment uses) are proposed at
West Straiton, which forms part of the application site. The Midlothian
Campus of the Edinburgh Science Triangle at Bush Estate has a
significant national/international presence; the relocation and
expansion of the University of Edinburgh Royal (Dick) School of
Veterinary Studies, and the establishment of the Easter Bush Research
Consortium, provide the impetus for further growth in this SDA. There
will also be enhancements of the ‘gateway’ to Midlothian at the
northern end of the A701 Corridor.

In relation to employment land the SDP states that in addition to the
strategic and general economic land supply, there is a supply of
economic land safeguarded for specialist uses such as biosciences.
LDPs should continue to provide support for these safeguarded sites
especially where these support the key employment sectors. In addition
it is noted that the following sectors are considered to be of strategic
importance to the economy of the SESplan area: financial and
business services, higher education and the commercialisation of
research, energy, tourism, life sciences, creative industries, food and
drink and enabling (digital) technologies (see the accompanying
Economy Technical Note for further details).

The Local Planning Authorities in collaboration with Transport Scotland
and SEStran will support and promote the development of a
sustainable transport network. LDP will:

a. Ensure that development likely to generate significant travel
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demand is directed to locations that support travel by public
transport, foot and cycle;

b. Ensure that new development minimises the generation of
additional car traffic, including through the application of mode
share targets and car parking standards that relate to public
transport accessibility;

C. Relate density and type of development to public transport
accessibility;
d. Consider the need for additional rail freight facilities and

when considering sites for development that would generate
significant freight movements, require the potential for rail freight
to be investigated;

e. Consider the potential for expanded port capacity in the Firth
of Forth and the cross-boundary implications this may have;
f. Take account of the cross-boundary transport implications of all

policies and proposals including implications for the transport
network outwith the SESplan area;

g. Ensure that the design and layout of new development
demonstrably promotes non-car modes of travel; and
h. Consider the merits of protecting existing and potential traffic-

free cycle and walking routes such as disused railways affected
by any development proposal.

In relation to developer contributions and the Local Development Plan,
the SDP states that developer contributions are important and will be
required to assist in delivery and to address any shortfalls in
infrastructure that arise as a direct result of new developments.

LDPs will set out the broad principles for planning obligations including
the items for which contributions will be sought and the occasions on
which they will be sought. Mechanisms for calculating levels of
contributions should be included in supplementary guidance with
standard charges and formulae set out in a way that assists
landowners and developers.

Policy 11: Delivering The Green Network states the Strategic

Development Plan supports the creation of a strategic

Green Network including the Central Scotland Green Network and the

Scottish Borders Green Network. Local Development Plans will identify

opportunities to contribute to the development and extension of the

Green Network and mechanisms through which they can be delivered.

In addition, they should have regard to the following principles:

. The form, function, development and long term maintenance of
the Green Network should be considered as an integral
component of plan-making and place-making, and should be
incorporated from the outset;

. Connectivity across boundaries at a variety of spatial scales
should be secured: between local authority boundaries in Local
Development Plans; between master plans and their
surrounding areas; between proposed new strategic
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development sites and existing communities and
neighbourhoods; and between individual sites and neighbouring
proposed and existing communities;

. Major developments in the SESplan area should contribute
positively to the creation, maintenance and enhancement of the
green network; and

. Multi-functional Green Networks should be developed that
optimise the potential of components of the network to deliver a
range the components of economic, social and environmental
benefits.

Policy 12: Green Belts states Local Development Plans will define

and maintain Green Belts around

Edinburgh and to the south west of Dunfermline for the following

purpose to:

a. Maintain the identity and character of Edinburgh and
Dunfermline and their neighbouring towns, and prevent
coalescence, unless otherwise justified by the Local
Development Plan settlement strategy;

b. Direct planned growth to the most appropriate locations and
support regeneration;

C. Maintain the landscape setting of these settlements; and

d. Provide opportunities for access to open space and the

countryside. Local Development Plans will define Green Belt
boundaries to conform to these purposes, ensuring that the
strategic growth requirements of the Strategic Development
Plan can be accommodated.

Local Development Plans should define the types of development
appropriate within Green Belts. Opportunities for contributing to the
Central Scotland Green Network proposals should also be identified in
these areas.

Policy 13: Other Countryside Designations states Local
Development Plans should review and justify additions or deletions to
other countryside designations fulfilling a similar function to those of the
Green Belt as appropriate. Opportunities for contributing to the Green
Network proposals should also be identified in these areas.

Policy 15: Water and Flooding states that Local Development Plans
will make provision to prevent deterioration of the water environment
resulting from new development and promote water efficiency in all
new development proposals. Where appropriate they will promote
enhancement of the water environment.

National Policy and Guidance

Paragraph 33 of Scottish Planning Policy (SPP) advises where
relevant policies in a development plan are out-of-date or the plan does
not contain policies relevant to the proposal, then the presumption in
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favour of development that contributes to sustainable development will
be a significant material consideration. Decision-makers should also
take into account any adverse impacts which would significantly and
demonstrably outweigh the benefits when assessed against the wider
policies in this SPP. The same principle should be applied where a
development plan is more than five years old.

Paragraph 34 of SPP advises where a plan is under review, it may be
appropriate in some circumstances to consider whether granting
planning permission would prejudice the emerging plan. Such
circumstances are only likely to apply where the development
proposed is so substantial, or its cumulative effect would be so
significant, that to grant permission would undermine the plan-making
process by predetermining decisions about the scale, location or
phasing of new developments that are central to the emerging plan.
Prematurity will be more relevant as a consideration the closer the plan
is to adoption or approval.

Paragraph 35 of SPP advises that to support the efficient and
transparent handling of planning applications by planning authorities
and consultees, applicants should provide good quality and timely
supporting information that describes the economic, environmental and
social implications of the proposal.

PLANNING ISSUES

The main planning issue to be considered in determining this
application is whether the proposal complies with development plan
policies unless material planning considerations indicate otherwise.
The representations and consultation responses received are material
considerations.

Principle of Development and the A701 Strateqic Development Area

The South East Scotland Strategic Development Plan 2013 (SESplan)
and the Midlothian Local Plan (2008) (MLP) comprise the development
plan. SESplan contains relevant policies identifying sub-regional
strategy areas including the A701 Corridor and that Local Development
Plans are to direct strategic development within the Strategic
Development Areas. Growth and development of the A701 Corridor is
to have emphasis on additional employment opportunities and
implementation of transport infrastructure to accommodate future
planned growth.

The Midlothian Local Plan adopted in 2008 identifies the application
site as being within the Green Belt and Countryside where restrictive
policies apply in relation to new development. Land to the south of
Pentland/ Damhead Road is identified as prime agricultural land,
protected by development plan policy. The safeguarded re-alignment of
the A701 identified in the MLP is located through the northern part of
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the site. This safeguarded realignment was abandoned by the Council
in December 2015 in anticipation of a new route being identified in the
MLDP (which will be subject to Examination later in 2016).

The MLP is the statutory local plan for the area, having been adopted
in December 2008. Scottish Planning Policy (SPP) sates in paragraph
33 that where a development plan is more than 5 years old, the
presumption in favour of development that contributes to sustainable
development will be a significant material consideration. It is also stated
that decision makers should also take into account any adverse
impacts that would significantly and demonstrably outweigh the
benefits when assessed against the wider policies in the SPP.

The proposed A701 Strategic Development Area identified in SESplan
2013 includes the identification of this corridor for the development of
almost 90 hectares of economic development land (business and
industry, mixed use development and biotechnology/research
development) and sites for approximately 1,490 residential units
(including 200 longer term units). Of the 36 hectares identified as the
application site, approximately 11.8 hectares would be in use for the
film studios (excluding the backlot areas). The smaller of the two
backlot areas is 1.75 hectares and the larger of the two is 8.2 hectares.
The applicant advises that all of the uses other than the film studio are
identified as being ancillary to the main use of the site as a film studio.
The largest area of backlot has been described as ‘lightly used'. It is
likely that this back lot would remain, in the main, un-used because of
the ground stability issues. If an appropriate safeguarded A701 Relief
Road cannot be provided, because of the proposed indicative layouts
and limited scope to use the northern part of the site because of ground
conditions, the impact of approving this development would be
significant and adverse in relation to the longer term planned
aspirations of the Council, set in SESplan and the proposed MLDP.
The negative implications on the planned growth for this corridor of not
providing the A701 Relief Road outweigh the economic development
aspirations stemming from the Film Studio proposal.

Paragraph 34 of the SPP states that where a plan is under review, it
may be appropriate in some circumstances to consider whether
granting planning permission would prejudice the emerging plan. Such
circumstances are only likely to apply where the development is so
substantial, or its cumulative effect would be so significant, that to grant
planning permission would undermine the plan-making process by
determining decisions about the scale, location or phasing of new
developments that are central to the emerging plan. It is also stated
that prematurity will be more relevant as a consideration the closer the
plan is to adoption or approval. Approval of this planning application
would undermine the plan making process.
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Implications for the A701 Relief Road

This application is considered to be premature in relation to the
safeguarding of suitable and sufficient land for the A701 Relief Road.
The applicants resisted the identification of safeguarded land for the
A701 Relief Road, giving reasons why the identification of this land
could not be made in close proximity of the film studios and backlot
areas. However prior to the appeal being lodged the applicants
identified land as ‘fallow land’ for the road. The Council’s Policy and
Road Safety Manager has confirmed that the land identified is not
sufficient to satisfy the Council that the A701 Relief Road can be
provided at the site. In addition, further environmental effects are
evident from the detailed plans submitted by the applicant both in
relation to the trees in Cameron Wood and on the Listed Pentland
Burial Ground. The cost of providing the linking roadway (forming the
remainder of the A701) may be increased because of the challenging
ground conditions locally. Failure to build a suitable link in this location,
providing for the A701 Relief Road, would lead to the strategic
development corridor having insufficient and inappropriate
transportation provision to support the planned growth within the
corridor. The planned growth is identified in both SESplan and in the
MLDP. It should be noted that the MLDP is advanced in terms of its
progress towards examination and adoption and the issue of
prematurity is relevant given this position.

The A701 Corridor experiences significant traffic congestion which is
likely to be exacerbated as a result of the development supported by
the development strategy contained in SESplan and the proposed
MLDP. To address this, the MLDP supports the delivery of an A701
Relief Road (to the west of the current A701) along with a link to the
A702. This will support the development of housing and employment
land in the corridor, enable the full potential of the bioscience sector to
be achieved, and support the establishment of a ‘Midlothian Gateway’,
providing services, jobs and homes in the longer term.

The A701 Relief Road is to be provided to take traffic off the existing
A701 in order that the existing road can be better utilised by public
transport, cyclists and pedestrians and to provide efficient access to
business and service located in the corridor. The A701 Relief Road
would be a 50mph road with a limited number of junctions providing an
attractive route for through traffic.

The plans submitted by the applicants to the Council in support of the
amended ‘Land Use Plan’, illustrating in more detail the indicative road
alignment plans, do not demonstrate that isolated sections of roadway
could form part of a suitable continuous road alignment from the A703
to the A720. The ground conditions under the proposed road
alignment corridor are very challenging with considerable sections of
limestone and historical underground workings in the area. The
detailed design of the road alignment will require site investigation of
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the whole route to establish the actual locations and dimensions of the
underground workings with the route alignment remaining as flexible as
possible to minimise the areas of land which would require to be
stabilised. The two alignments (identified by the applicants) also do not
address the need for a design solution to the crossing of Pentland
Road. Depending on the design selected (bridge over, underpass,
roundabout etc) the elevation of the new road and therefore the land
take required will be different, which may have an impact on Cameron
Wood contrary to MLP policies RP5 and RP14, the Pentland Cemetery
contrary to MLP policy RP24 and the proposed location of some of the
film studio buildings. The two alignments do not make an allowance for
any additional landscaping and do not identify land which may be
required for off-line road drainage (swales / SUDs ponds etc.).

The MLDP has an accompanying Action Programme which identifies in
general terms under policy TRANZ2 Transport Network Interventions.
The A701 Relief Road is also referred to in relation to the allocated
sites for housing and economic land within this development strategy
corridor.

The Council is confident that the required funding for implementation of
the new A701 Relief Road can be secured.

Midlothian Local Plan Policy Assessment

Policy RP1 Protection of the Countryside permits development in the
countryside where it complies with specific criteria. None of these
criteria apply in relation to this development. A footnote to this policy
states that in certain locations new business development may be
appropriate and reference is made to policies ECON1, ECON?7,
ECONS8, HOUS5, MIN1 and NRGL1. Of these policies only ECON7
Tourist Accommodation relates to part of the proposed mixed use
development, that being the hotel. It should be noted that on the
planning application form the developer describes the development as
being class 5 and all other parts of the development as being ancillary
to the main use of the site as a film studio. The Council have described
the proposal as a mixed use development. The applicant has further
confirmed that no retail development is proposed on the site.

Policy RP2 Protection of the Green Belt does not permit development
in the Green Belt except where particular criteria are met. One of the
criteria relates to compliance with Policy ECON7 Tourist
Accommodation.

Policy ECON7 Tourist Accommodation states that there may be
support for proposals for hotels in business areas and at ‘key gateway
locations’ with ease of access to the major junctions of the A720 City
bypass, where it can be demonstrated that there are no suitable
alternative sites elsewhere within the urban envelope. Such proposals
also require to satisfy three criteria; that the proposal is in keeping with
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the character of the local area, it is sited and designed to enhance its
setting and that it is well located in terms of the strategic road network
and maximises public transport access. In this case no information or
justification has been put forward in support of the hotel in isolation of
the film studios. In addition there is concern about the ease of access
from this site to the A720 given the need for the A701 Relief Road
(identified in the MLDP), in order to alleviate concern about traffic on
the A701. As the proposal is in principle only, design issues would have
to be addressed at a detailed stage of the proposal if permission were
forthcoming.

Policy RP4 Prime Agricultural Land does not permit the loss of such
land unless there is a locational justification for the development,
unless it outweighs the environmental or economic interests served by
retaining the land in productive use, and there is compliance with all
other relevant policies in the local plan. It should be noted that the
applicant refers to an in-depth site assessment of 28 sites in the central
belt of Scotland and that this was the most appropriate site for the film
studios. No evidence of this assessment has been submitted with the
application. The proposal does not comply with the other relevant
policies in the local plan and is therefore contrary to policy RP4.

The MLP 2008, under policy TRAN4 Safeguarding for Transportation
Schemes, identified the A701 Straiton to Milton Bridge

Improvement as a safeguarded proposal. At its meeting on 15
December 2015, the Council formally abandoned the A701 realignment
safeguarded road scheme.

Policy ECONS identifies that industries with potentially damaging
impacts require to satisfy the Council that the site chosen is uniquely
suitable for technical reasons or has been selected to minimise
environmental impact and not because of the availability of land to the
intended developer or operator. The Council is not satisfied that this
land has been chosen for the reasons identified in the policy that would
make the proposal acceptable. Evidence of the consideration of the 28
sites noted in the Design and Access Statement have not been
provided by the applicant.

Policy DERL1 Treatment of Vacant or Derelict Land, seeks the
treatment of vacant or derelict sites in conjunction with redevelopment
proposals. In this case the applicant has included the vacant land to
the north of the Pentland/Damhead Road within the site boundary but
has effectively identified the land as being un-used or lightly use.
Outdoor filming and possible employment uses are identified on this
part of the site as part of the second of two phases of the development.
Priority should be given to developing this part of the site first, for a
more effective purpose if any development were considered acceptable
on the application site.
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Policy RP 21 Community Identity and Coalescence seeks to prevent
the coalescence of communities and the proposed development would
lead to the coalescence of Bilston and Loanhead. The scale and
location of the proposed development will result in coalescence
between Bilston and Loanhead/Straiton

Economic Implications

The MLDP identifies that a key objective of the sustainable settlement
strategy is to promote more local employment opportunities. This
reflects the scale of further residential development in Midlothian along
with concern about the continuing reliance on commuting to
development elsewhere, in particular Edinburgh. Additional
employment sites are identified in relation to this corridor at Ashgrove
in Loanhead and, in accordance with SPP support for the identification
of an appropriate range of locations for significant business clusters
SESplan specifically identifies the Midlothian Campus of the Edinburgh
Science Triangle at the Bush and its potential for further growth. The
expansion of the Bush Biocentre Cluster has the potential to provide a
significant increase in research and knowledge-based jobs. The
proposed Local Development Plan highlights the strong employment
focus in this corridor. The plan seeks to build on the success of the
Straiton Commercial Centre in providing employment growth and retail
services. The strategy also directs further growth to the west of the
A701 with the creation of a mixed use development. This area can
include retail development, but would likely focus on office, hotel and
commercial leisure uses in a strong landscape framework, with the
potential in the longer term for some housing development. This
development of a Midlothian ‘Gateway’ is an ambitious plan but it would
have associate benefits, including environmental and transportation
improvements. Granting permission to this current application for the
film studio would undermine this economic strategy.

The MLDP identifies in paragraph 2.4.7, that there are few brownfield
opportunities to accommodate the growth identified in the strategy. To
help mitigate this level of change the proposed Local Development
Plan retains much of the Green Belt to the north of the Council’'s area,
albeit that some of the Green Belt land is required for development.
One of the brownfield sites that are identified for development is the
land within the site boundary and to the north of the Pentland/Damhead
Road. Utilising this land as the ‘Midlothian Gateway’ development will
bring this under-utilised land back into productive use and will address
the contamination and ground stability issues.

Where a significant departure from the development plan is being
proposed it is reasonable to consider, as part of the overall
assessment, the economic strength and viability of the proposed
venture. In this case the applicants have not demonstrated to the
Council any evidence of having secured financial backing for the
proposal, or any operator to implement it. Therefore, this
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development scheme could be regarded as somewhat speculative, and
thereby reducing its justification for a significant dipartite from the
development plan.

Impacts on Amenity and Landscape

The application is supported by the submission of an Environmental
Statement. Some issues relating to the potential impacts remained
unresolved at the time of the appeal being lodged. These relate to
noise and lighting, biodiversity issues related to protected species and
the potential impact of the large buildings proposed in the landscape.

In relation to noise and lighting the Council remains unclear as to the
mechanism for ensuring the site does not cause noise nuisance to
nearby noise sensitive receptors and to ensure that the development
fits into the existing landscape setting. Supplementary information
submitted during the processing of the application and in response to a
request for further information, suggested that the introduction of the
A701 Relief Road in proximity of the Backlot areas would not be
acceptable because of the potential impact from the proposed new
road on the backlot areas. However the appellant later submitted an
amended landuse plan showing ‘fallow land’ for the new relief road.

The applicant suggests that the mechanism for dealing with potential
noise impacts is through licensing arrangements with the local
authority. This approach has been taken elsewhere at Pinewood
Studios however there appears to be limited success with this
approach and indeed complaints regarding noise generated by this site
have been reported in the local press. It is for this reason that the
Council sought further information regarding the use of the backlot.
This had not been submitted at the time that the panning appeal was
lodged.

Information regarding the external lighting at the site has not been
detailed. Whilst it is appropriate to deal with this matter by condition the
assurance has been sought from the developer regarding the time
periods that lighting would be used on the site and the potential
environmental impact associated with lighting. If the condition cannot
practically be complied with in the operation of the site, any such
condition would make the planning permission impossible for the
developers to implement and would be a reason for the application to
be refused.

The proposed buildings on the site are some 28m high. They are in
close proximity to residential properties, both at the residential caravan
site and neighbouring houses. In terms of their landscape setting the
buildings will be imposing. This coupled with the potential external
lighting at the site and the potential noise impacts from the backlots
areas are of further concern to the Council. This is particularly the
case in relation to the part of the site that lies to the south of
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Pentland/Damhead Road. This land is not identified in the MLP or the
proposed MLDP for development. The land to the north of the road is
identified in the proposed MLDP as the ‘Midlothian Gateway'.

The northern part of the site would be a better location for the student
accommodation, the hotel and the film school. This is in part because
of the proximity of public transport provision. The appellant has resisted
moving the various elements of the development around on this large
site and in particular utilising the northern element of the site which is
identified for development in the proposed MLDP. This part of the site
relates better to the neighbouring retail and commercial uses. It is a
former tip/landfill area and as brownfield land, it should be developed in
preference to the prime agricultural land and countryside to the south
of the road. Developing this land would bring it back into productive
use. Furthermore, development of this land in preference to the land to
the south of Pentland/Damhead Road, would avoid the conflict of the
development with the route for the A701 Relief Road. It may be the
case that in relation to potential environmental impact the proposed
development would remain of concern and a reason for refusing the
planning application, however, in principle mixed use development on
the northern area is more likely to be acceptable than on the southern
part of the site, not least because it would avoid the route of the A701
Relief Road.

The site is located in an area which is highly visually sensitive located
at the northern end of the North Esk Lowland River Valley Landscape
Character Area (LCA) as identified in The Lothians Landscape
Character Assessment (1998 Ash), thus contributing to the setting of
Edinburgh as well as forming an important setting for the Pentland Hills
Regional Park. The LCA defines amongst the positive attributes of this
area that it has ‘Good integration of settlement and industry within
woodland and topography’ whereas the Negative attributes list ‘Urban
expansion from Edinburgh Core’, ‘new industrial expansion’ and
‘cumulative impact of urban fringe development on northern margin
area’. The landscape within the south-western part of the site (which is
to accommodate the Film Studio) is intrinsically undulated and would
need extensive ground engineering to make it suitable for the
proposed large scale buildings (approximately 28m in height).

Section 5.7 of the ES states that ‘the proposed scheme comprises
new large scale buildings, not dissimilar to the existing retail park
development, the nearby science parks and the industrial estates at
Bilston and Loanhead'. This has to be strongly disputed as the
proposed film studio buildings are shown as approximately 28m in
height while the nearest retail store (ASDA) is only 9m high by
comparison. Added to this is that the landform of the application site is
higher than the nearby industrial and retail land and that the nearby
Bush and Gowkley Moss developments are enclosed by substantial
woodland.
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The backlot areas should also be factored into the assessment.
Backlot development associated with film studios are normally used for
film sets and in connection with long running dramas and would be a
near to permanent fixture in terms of the built form. Taking into
consideration that the areas allocated for the backlot development are
located on elevated ground would add to the visible impact of the
proposals.

An additional concern over visual prominence sites is the lighting and
other services required in connection with the proposed development.
No night-time views have been submitted but it would be expected that
the lighting and associated light spill would further erode the
countryside and impact negatively on the setting of the Pentland Hills
Regional Park.

The proposals could also impact on any future road realignment of the
A701 and any associated mitigation measures by potentially pushing it
further out into the open and fairly unspoilt agricultural landscape.

The proposed scale of development cannot be achieved on this site
without significant landscape visual impact especially considering the
visually prominent location of the application site in the open rolling
landscape providing the setting for the Pentland Hills and green

belt land. The proposed buildings are approximately 3 times as high as
the nearby ASDA store and with only limited scope for any worthwhile
mitigation. The submitted plans clearly demonstrate the negative visual
impact of the proposals and also how they are of a scale which does
not sit well in the landscape or relate to the surrounding developments.
A large scale development such as this will impact in a highly negative
manner on the integrity of the regional park as well as the entrance to
and setting of both Midlothian and Edinburgh.

Representations

The matters raised by representors in relation to the application have
been summarised in the appendix attached to this report. The planning
matters raised in relation to the application have been referred to and
considered in this report. The applicant has lodged an appeal in
relation to the application and the Reporter and Scottish Ministers will
assess and finally make the decision on this planning application taking
into account these representations.

RECOMMENDATION
It is recommended that the Committee recommend to the Scottish
Ministers that the planning permission be refused and the submitted

appeal dismissed for the following reasons:

1. The proposal does not provide sufficient safeguarding for the
proposed A701 Relief Road and as such is contrary to the
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Edinburgh and South East Scotland Strategic Development Plan
(SESplan) 2013 and proposed Midlothian Local Development Plan
(MLDP). The A701 Relief Road is required to deliver the Spatial
Strategy identified in SESplan, namely the A701 Corridor Strategic
Development Area, and the major development strategy for the
western part of Midlothian as set out in the Midlothian Local
Development Plan (MLDP).

. The failure to deliver the A701 Relief Road will undermine

programmed and planned growth at the Midlothian Campus of the
Edinburgh Science Triangle at the Bush Estate which has a
significant national/international presence. Substantial committed
and planned investment to expand the life, animal, agriculture and
biosciences research, practice and development sectors at Easter
Bush (as provided for in the existing and emerging statutory
development plans), will be jeopardised if the proposed
transportation connections are not improved as proposed in the
proposed MLDP. This detrimental economic impact outweighs any
potential economic advantages identified as part of the planning
application.

. The perceived economic benefits proposed by the applicants have
not been substantiated and no substantive evidence of financial
backing for the proposals has been demonstrated to the Council.
Accordingly, the proposal does not constitute a sustainable
economic development which can justify a significant departure
from development as set by development plan policy.

. The proposed development is considered to be premature in
relation to the proposed A701 Relief Road identified in the MLDP
which supports the A701 Strategic Development Area identifie