
 

Notice of Meeting and Agenda 
 
 
 
 
 
 

 
 

 
 
 

 
 
 
 
 

Local Review Body 
 
Venue:  Council Chambers,  
 Midlothian House, Dalkeith, EH22 1DN 
 
 
Date:  Tuesday, 27 November 2018 
 
Time:  14:00 
 
 
 
 
Director, Resources 
 
 
Contact: 

Clerk Name: Mike Broadway 

Clerk Telephone: 0131 271 3160 

Clerk Email: mike.broadway@midlothian.gov.uk 

 
 

 
 
 
Further Information: 
 
This is a meeting which is open to members of the public. 
  

Recording Notice: Please note that this meeting will be recorded. The recording 
will be publicly available following the meeting.  The Council will comply with its 
statutory obligations under the Data Protection Act 1998 and the Freedom of 
Information (Scotland) Act 2002. 
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1          Welcome, Introductions and Apologies 

 

2          Order of Business 

 
Including notice of new business submitted as urgent for consideration at the 
end of the meeting. 
 

 

3          Declaration of Interest 

 
Members should declare any financial and non-financial interests they have in 
the items of business for consideration, identifying the relevant agenda item 
and the nature of their interest. 
 

 

4          Minute of Previous Meeting 

4.1 Minute of Meeting held on 16 October 2018 - For Approval 3 - 10 

 

5          Public Reports 

 Decision Notices: -  

5.1 Unit 1, 40 Hardengreen Business Park, Dalhousie Road, Dalkeith 
18/00369/DPP.  

11 - 14 

5.2 Units 7 and 8 Hardengreen Business Park, Dalhousie Road, 
Dalkeith 18/00402/DPP. 

15 - 18 

 Notice of Review Requests Considered for the First Time – 
Determination Reports by Director, Education, Communities and 
Economy:- 

 

5.3 Land adjoining Meyerling, Howgate, Penicuik 18/00218/DPP. 19 - 52 

5.4 20 Pendreich Terrace, Bonnyrigg 18/00566/DPP. 53 - 78 
 

6          Private Reports 

 No private reports to be discussed at this meeting.  
 

7          Date of Next Meeting 

 
The next meeting will be held on Monday 14 January 2018 at 1.00 pm. 
 

 
Plans and papers relating to the applications on this agenda can also be 
viewed online at www.midlothian.gov.uk. 
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Minute of Meeting 
 

 

                                  

 

  

 

 

 

 

 

 

 

 
 

 

Local Review Body 
 
 

 

Date Time Venue 

16 October 2018 2.00pm Council Chambers, Midlothian 
House, Buccleuch Street, 
Dalkeith 
 

 
Present: 
 

Councillor Imrie (Chair) Councillor Alexander 

Councillor Baird Councillor Cassidy 

Councillor Curran Councillor Lay-Douglas 

Councillor Milligan Councillor Munro 

Councillor Smaill  

 
  

 

 
Local Review Body 

Tuesday 27 November 2018 
Item No 4.1 
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1 Apologies 

 
Apologies for absence were received from Councillor Muirhead  

 
2 Order of Business 

 
 The order of business was confirmed as outlined in the agenda that had been 

previously circulated.  
 
3 Declarations of interest 

 
No declarations of interest were received. 

 
4 Minutes of Previous Meetings 

 
The Minutes of Meeting of 4 September 2018 was submitted and approved as 
a correct record. 

 
5 Reports 

 

Agenda 
No 

Report Title Presented by: 

5.1 Decision Notice – Land South East of the Old 
School House, Lasswade [18/00180/DPP]. 

Peter Arnsdorf 

Executive Summary of Report  

With reference to paragraph 5.6 of the Minutes of 4 September 2018, there was 
submitted a copy of the Local Review Body decision notice upholding a review 
request from Mr Stuart Armstrong, 19 Polton Terrace, Lasswade seeking a review 
of the decision of the Planning Authority to refuse planning permission 
(18/00180/DPP, refused on 24 May 2018) for the erection of dwellinghouse; 
erection of fencing and retaining walls; formation of access and associated works 
on land south east of the Old School House, School Green, Lasswade and granting 
planning permission subject to conditions. 

Decision 

To note the LRB decision notice. 

 
 

Agenda 
No 

Report Title Presented by: 

5.2 Decision Notice – 15 Pendreich Terrace, 
Bonnyrigg [18/00312/DPP]. 

Peter Arnsdorf 
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Executive Summary of Report  

With reference to paragraph 5.7 of the Minutes of 4 September 2018, there was 
submitted a copy of the Local Review Body decision notice upholding a review 
request from Mr and Mrs J Millar, Bowling Green Cottage, Murderdean Road, 
Newtongrange seeking a review of the decision of the Planning Authority to refuse 
planning permission (18/00312/DPP, refused on 26 June 2018) for the erection of a 
two storey extension at 15 Pendreich Terrace, Bonnyrigg and granting planning 
permission. 

Decision 

To note the LRB decision notice. 

 
 

Eligibility to Participate in Debate  

In considering the following items of business, only those LRB Members who had 
attended the site visits on Monday 15 October 2018 participated in the review 
process, namely Councillors Imrie, Alexander, Baird, Cassidy, Lay-Douglas, 
Milligan, Munro and Smaill. 
 

Councillor Curran whilst present during the respective debates had been unable to 
attend the site visits and accordingly did not actively participate in the proceedings. 

 
 

Order of Business  

At the invitation of the Chair, the Planning Advisor explained that whilst there were 
two review requests before today’s LRB meeting relating to two different planning 
applications, they were both by the same applicant, related to properties that were 
geographically very close to each other and dealt with similar issues relating to 
change of use. Under the circumstances it might be that in conducting the Hearing 
for the first Review, Members may find that the similarity in issues meant that 
rather than go through the process of hearing the same arguments twice, they 
might wish to dispense with the formality of a second Hearing. 
 
The Chair thanked the Planning Advisor for clarifying the position and suggested 
that the Committee might want to come to a view on this once they had dealt with 
the first review. 

 

 

Agenda 
No 

Report Title Presented by: 

5.3 Notice of Review Request Considered for the 
First Time – Unit 1, 40 Hardengreen 
Business Park, Dalhousie Road, Dalkeith 
[18/00369/DPP] – Determination Report by 
Head of Communities and Economy 

Peter Arnsdorf 
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Executive Summary of Report  

There was submitted report dated 9 October 2018 by the Head of Communities 
and Economy regarding an application from Mrs Janice Paterson, Premier Pilates 
and Fitness Studio Ltd, 40/1 Hardengreen Industrial Estate, Dalhousie Road, 
Eskbank seeking a review of the decision of the Planning Authority to refuse 
planning permission (18/00369/DPP, refused on 25 July 2018) for the change of 
use from office/light industry (class 4) to a fitness studio (class 11) at Unit 1, 40 
Hardengreen Business Park, Dalhousie Road, Dalkeith 
 

Accompanying the Notice of Review Form and supporting statement, which were 
appended to the report, was a copy of the report of handling thereon. 
 

The Local Review Body had made an accompanied visit to the site on Monday 15 
October 2018. 

Summary of Discussion  

In accordance with the procedures for the Local Review Body, the Planning Advisor 
gave a brief overview of the review hearing procedures and outlined the 
background to the case. 
  
Thereafter, oral representations were received firstly from the applicant Janice 
Paterson, and then from Duncan Robertson, the local authority Planning Officer; 
following which they both responded to Members’ questions/comments. 
 

The LRB, in giving consideration to the merits of the case based on all of the 
information provided both in writing and in person at the Hearing, discussed the 
proposed change of use, in particular the potential impact it would have in terms of 
the loss of an office/light industry (class 4) unit. Whilst it was acknowledged that 
there were already a wide range of differing uses evident within the Business Park, 
concerns were expressed regarding the loss of an office/light industry (class 4) unit, 
given the current levels of demand for such units and also regarding issues of 
precedent, with the difficulties this could potentially create if other applications for 
similar changes of use were received. Notwithstanding these issues, this was an 
established local business that was looking to remain in the area and to expand.  
 

After further discussion, Councillor Baird, seconded by Councillor Cassidy, moved 
that on balance given the particular circumstance involved in this case, to uphold 
the review request, and grant planning permission subject to the proposed 
conditions contained in the Head of Communities and Economy’s report. 
 

As an amendment, Councillor Milligan, seconded by Councillor Imrie, moved to 
dismiss the review request, and uphold the decision to refuse planning permission 
for the reasons detailed in the case officer’s report. 
 

On a vote being taken, two Members voted for the amendment and six for the 
motion, which accordingly became the decision of the meeting. 

Decision 

The LRB agreed to grant planning permission for the following reason: 
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The proposed Class 11 use is compatible with the existing business park and will 
not be detrimental to the neighbouring Class 4 business uses and nearby 
residential properties. Furthermore, the LRB wish to support a local business which 
is servicing the growing interest and demand for fitness and wellbeing activities and 
provides employment. For these reasons the material considerations of the 
application outweigh any policy objection to the development. In general terms 
Class 11 uses are considered to be appropriate at Hardengreen Business Park. 
 

subject to the following conditions: 
  

1. No amplified music or sound reproduction equipment used in association 
with the unit hereby permitted shall be audible at the boundary of any noise 
sensitive property (residential dwellinghouse) during the hours of 9.00pm to 
7.00am. 

 

Reason: To ensure a satisfactory standard of amenity in nearby residential 
properties. 

 

2. The use of the site shall be as a fitness studio and beauty salon only and for 
no other purpose unless otherwise agreed in writing by the Planning 
Authority. This grant of planning permission does not permit any other use 
within Class 11: Assembly and Leisure or Class 2: Financial, Professional or 
Other Services respectively of The Town and Country Planning (Use 
Classes) (Scotland) Order 1997 or any subsequent amending or 
replacement order. 

 

Reason: To enable the Planning Authority to retain effective control over the 
future use of the site and to ensure that it is able to assess any such 
proposals in terms of their traffic generation, parking requirements and 
overall impact on the amenity of the area; the application has been assessed 
for this specific use only and no other uses within Classes 11 or 2 of the 
above mentioned legislation. 

 

 

Agenda 
No 

Report Title Presented by: 

5.4 Notice of Review Request Considered for the 
First Time – Units 7 and 8, 40 Hardengreen 
Business Park, Dalhousie Road, Dalkeith 
[18/00402/DPP] – Determination Report by 
Head of Communities and Economy 

Peter Arnsdorf 

Executive Summary of Report  

There was submitted report dated 9 October 2018 by the Head of Communities 
and Economy regarding an application from Mrs Janice Paterson, Mind Body and 
Beauty Ltd, Hardengreen Business Park, 7 Dalhousie Road, Eskbank seeking a 
review of the decision of the Planning Authority to refuse planning permission 
(18/00402/DPP, refused on 25 July 2018) for the change of use from office (class 
4) to a mixed use of fitness studio (class 11) and beauty salon (class 2) at  Units 7 
and 8, 40 Hardengreen Business Park, Dalhousie Road, Dalkeith. 
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Accompanying the Notice of Review Form and supporting statement, which were 
appended to the report, was a copy of the report of handling thereon. 
 

The Local Review Body had made an accompanied visit to the site on Monday 15 
October 2018. 

Summary of Discussion  

In accordance with the procedures for the Local Review Body, consideration was 
given to advice received from the Planning Advisor earlier, it being agreed that in 
view of the similarities between this and the previous Review to dispense with the 
need for a Hearing and move straight to a decision.  
 

Thereafter, Councillor Baird, seconded by Councillor Cassidy, moved that on 
balance given the particular circumstance involved in this case, to uphold the 
review request, and grant planning permission subject to the proposed conditions 
contained in the Head of Communities and Economy’s report. 
 

As an amendment, Councillor Milligan, seconded by Councillor Imrie, moved to 
dismiss the review request, and uphold the decision to refuse planning permission 
for the reasons detailed in the case officer’s report. 
 

On a vote being taken, two Members voted for the amendment and six for the 
motion, which accordingly became the decision of the meeting. 

Decision 

The LRB agreed to grant planning permission for the following reason: 
 

The proposed mixed use (Class 11 and Class 2) is compatible with the existing 
business park and will not be detrimental to the neighbouring Class 4 business 
uses and nearby residential properties. Furthermore, the LRB wish to support a 
local business which is servicing the growing interest and demand for fitness and 
wellbeing activities and provides employment. For these reasons the material 
considerations of the application outweigh any policy objection to the development. 
In general terms Class 11 uses are considered to be appropriate at Hardengreen 
Business Park. 
 

subject to the following conditions: 
  

1. No amplified music or sound reproduction equipment used in association 
with the unit hereby permitted shall be audible at the boundary of any noise 
sensitive property (residential dwellinghouse) during the hours of 9.00pm to 
7.00am. 

 

Reason: To ensure a satisfactory standard of amenity in nearby residential 
properties. 

 

2. The use of the site shall be as a fitness studio and beauty salon only and for 
no other purpose unless otherwise agreed in writing by the Planning 
Authority. This grant of planning permission does not permit any other use 
within Class 11: Assembly and Leisure or Class 2: Financial, Professional or 
Other Services respectively of The Town and Country Planning (Use 
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Classes) (Scotland) Order 1997 or any subsequent amending or 
replacement order. 

 

Reason: To enable the Planning Authority to retain effective control over the 
future use of the site and to ensure that it is able to assess any such 
proposals in terms of their traffic generation, parking requirements and 
overall impact on the amenity of the area; the application has been assessed 
for this specific use only and no other uses within Classes 11 or 2 of the 
above mentioned legislation. 

 

The meeting terminated at 2.27 pm. 
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Grant of Planning Permission 
Town and Country Planning (Scotland) Act 1997 

Local Review Body: Review of Planning Application 
Reg. No.   18/00369/DPP 

Mrs Janice Paterson 
Premier Pilates and Fitness Studio Limited 
40/1 Hardengreen Industrial Estate 
Dalhousie Road 
Eskbank 
EH22 3NU 

Midlothian Council, as Planning Authority, having considered the review of the 
application by Mrs Janice Paterson, 40/1 Hardengreen Industrial Estate, Dalhousie 
Road, Eskbank, EH22 3NU which was registered on 9 August 2018 in pursuance of 
their powers under the above Act, hereby grant permission to carry out the 
following proposed development: 

Change of use from office/light industry (class 4) to fitness studio (class 11) 
(retrospective) at Unit 1, 40 Hardengreen Business Park, Dalhousie Road, 
Dalkeith, in accordance with the application and the following plans:  

Drawing Description. Drawing No/Scale Dated 
             Location Plan, Site Plan 01.06.2018 

Subject to the following conditions: 

1. No amplified music or sound reproduction equipment used in association with
the unit hereby permitted shall be audible at the boundary of any noise sensitive
property (residential dwellinghouse) during the hours of 9.00pm to 7.00am.

Reason: To ensure a satisfactory standard of amenity in nearby residential
properties.

2. The use of the site shall be as a fitness studio only and for no other purpose
unless otherwise agreed in writing by the Planning Authority. This grant of
planning permission does not permit any other use within Class 11: Assembly
and Leisure or Class 2: Financial, Professional or Other Services respectively of
The Town and Country Planning (Use Classes) (Scotland) Order 1997 or any
subsequent amending or replacement order.

Local Review Body
Tuesday 27 November 2018

Item No 5.1
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Reason:  To enable the Planning Authority to retain effective control over the 
future use of the site and to ensure that it is able to assess any such proposals 
in terms of their traffic generation, parking requirements and overall impact on 
the amenity of the area; the application has been assessed for this specific use 
only and no other uses within Classes 11 or 2 of the above mentioned 
legislation.   

 
 
The Local Review Body (LRB) considered the review of the planning application at 
its meeting of 16 October 2018.  The LRB carried out a site visit on the 15 October 
2018. 
 
In reaching its decision the LRB gave consideration to the following development 
plan policies and material considerations: 
 
Development Plan Policies: 

 
1. STRAT1 Midlothian Local Development Plan – Committed development 
2. DEV2 Midlothian Local Development Plan – Protecting amenity within the 

built-up area 
3. ECON1 Midlothian Local Development Plan – Existing employment locations 
4. ECON3 Midlothian Local Development Plan – Ancillary development on 

business parks 
 
Material considerations: 

 
1. The individual circumstances of the site and the application; 
2. The need for the business to relocate; and 
3. Supporting a local business. 

 
 
In determining the review the LRB concluded: 
 
The proposed Class 11 use is compatible with the existing business park and will 
not be detrimental to the neighbouring Class 4 business uses and nearby residential 
properties.  Furthermore, the LRB wish to support a local business which is 
servicing the growing interest and demand for fitness and wellbeing activities and 
provides employment.  For these reasons the material considerations of the 
application outweigh any policy objection to the development.  In general terms 
Class 11 uses are considered to be appropriate at Hardengreen Business Park. 
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Dated: 16/10/2018 
 

 
Peter Arnsdorf 
Planning Manager (Advisor to the Local Review Body) 
Communities and Economy 
Midlothian Council 
 
On behalf of: 
 
Councillor R Imrie 
Chair of the Local Review Body 
Midlothian Council 
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SCHEDULE 2    Regulation 21 
 
 

NOTICE TO ACCOMPANY REFUSAL ETC. 
 
TOWN AND COUNTRY PLANNING (SCOTLAND) ACT 1997 

 
 

Notification to be sent to applicant on refusal of planning permission or on 
the grant of permission subject to conditions, or 

 
Notification to be sent to applicant on determination by the planning authority 
of an application following a review conducted under section 43A(8) 
 
1. If the applicant is aggrieved by the decision of the planning authority to refuse 
 permission for or approval required by a condition in respect of the proposed 
 development, or to grant permission or approval subject to conditions, the 
 applicant may question the validity of that decision by making an application to 
 the Court of Session.  An application to the Court of Session must be made 
 within 6 weeks of the date of the decision. 
 
2. If permission to develop land is refused or granted subject to conditions and the 

owner of the land claims that the land has become incapable of reasonably 
beneficial use in its existing state and cannot be rendered capable of 
reasonably beneficial use by carrying out of any development which has been 
or would be permitted, the owner of the land may serve on the planning 
authority a purchase notice requiring the purchase of the owner of the land’s 
interest in the land in accordance with Part V of the town and Country Planning 
(Scotland) Act 1997. 

 
 
 
 
 
 
 
 
 
 
 
 
 
Advisory note:  
 
If you have any questions or enquiries regarding the Local Review Body procedures 
or this decision notice please do not hesitate to contact Peter Arnsdorf, Planning 
Manager tel: 0131 2713310 or via peter.arnsdorf@midlothian.gov.uk 
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Grant of Planning Permission 
Town and Country Planning (Scotland) Act 1997 

Local Review Body: Review of Planning Application 
Reg. No.   18/00402/DPP 

Mrs Janice Paterson 
Mind, body and Beauty Limited 
40/7 Hardengreen Industrial Estate 
Dalhousie Road 
Eskbank 
EH22 3NU 

Midlothian Council, as Planning Authority, having considered the review of the 
application by Mrs Janice Paterson, 40/7 Hardengreen Industrial Estate, Dalhousie 
Road, Eskbank, EH22 3NU which was registered on 9 August 2018 in pursuance of 
their powers under the above Act, hereby grant permission to carry out the 
following proposed development: 

Change of use from office (class 4) to mixed use of fitness studio (class 11) 
and beauty salon (class 2) at Units 7 and 8, 40 Hardengreen Business Park, 
Dalhousie Road, Dalkeith, in accordance with the application and the following 
plans:  

Drawing Description. Drawing No/Scale Dated 
             Location Plan, Site Plan 11.06.2018 

Subject to the following conditions: 

1. No amplified music or sound reproduction equipment used in association with
the unit hereby permitted shall be audible at the boundary of any noise sensitive
property (residential dwellinghouse) during the hours of 9.00pm to 7.00am.

Reason: To ensure a satisfactory standard of amenity in nearby residential
properties.

2. The use of the site shall be as a fitness studio and beauty salon only and for no
other purpose unless otherwise agreed in writing by the Planning Authority. This
grant of planning permission does not permit any other use within Class 11:
Assembly and Leisure or Class 2: Financial, Professional or Other Services
respectively of The Town and Country Planning (Use Classes) (Scotland) Order
1997 or any subsequent amending or replacement order.

Local Review Body
Tuesday 27 November 2018

Item No 5.2
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Reason:  To enable the Planning Authority to retain effective control over the 
future use of the site and to ensure that it is able to assess any such proposals 
in terms of their traffic generation, parking requirements and overall impact on 
the amenity of the area; the application has been assessed for this specific use 
only and no other uses within Classes 11 or 2 of the above mentioned 
legislation.   

 
  

The Local Review Body (LRB) considered the review of the planning application at 
its meeting of 16 October 2018.  The LRB carried out a site visit on the 15 October 
2018. 
 
In reaching its decision the LRB gave consideration to the following development 
plan policies and material considerations: 
 
Development Plan Policies: 

 
1. STRAT1 Midlothian Local Development Plan – Committed development 
2. DEV2 Midlothian Local Development Plan – Protecting amenity within the 

built-up area 
3. ECON1 Midlothian Local Development Plan – Existing employment locations 
4. ECON3 Midlothian Local Development Plan – Ancillary development on 

business parks 
 
Material considerations: 

 
1. The individual circumstances of the site and the application; 
2. The need for the business to relocate; and 
3. Supporting a local business. 

 
 
In determining the review the LRB concluded: 
 
The proposed mixed use (Class 11 and Class 2) is compatible with the existing 
business park and will not be detrimental to the neighbouring Class 4 business uses 
and nearby residential properties.  Furthermore, the LRB wish to support a local 
business which is servicing the growing interest and demand for fitness and 
wellbeing activities and provides employment.  For these reasons the material 
considerations of the application outweigh any policy objection to the development.  
In general terms Class 11 uses are considered to be appropriate at Hardengreen 
Business Park. 
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Dated: 16/10/2018 
 

 
Peter Arnsdorf 
Planning Manager (Advisor to the Local Review Body) 
Communities and Economy 
Midlothian Council 
 
On behalf of: 
 
Councillor R Imrie 
Chair of the Local Review Body 
Midlothian Council 
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SCHEDULE 2    Regulation 21 
 
 

NOTICE TO ACCOMPANY REFUSAL ETC. 
 
TOWN AND COUNTRY PLANNING (SCOTLAND) ACT 1997 

 
 

Notification to be sent to applicant on refusal of planning permission or on 
the grant of permission subject to conditions, or 

 
Notification to be sent to applicant on determination by the planning authority 
of an application following a review conducted under section 43A(8) 
 
1. If the applicant is aggrieved by the decision of the planning authority to refuse 
 permission for or approval required by a condition in respect of the proposed 
 development, or to grant permission or approval subject to conditions, the 
 applicant may question the validity of that decision by making an application to 
 the Court of Session.  An application to the Court of Session must be made 
 within 6 weeks of the date of the decision. 
 
2. If permission to develop land is refused or granted subject to conditions and the 

owner of the land claims that the land has become incapable of reasonably 
beneficial use in its existing state and cannot be rendered capable of 
reasonably beneficial use by carrying out of any development which has been 
or would be permitted, the owner of the land may serve on the planning 
authority a purchase notice requiring the purchase of the owner of the land’s 
interest in the land in accordance with Part V of the town and Country Planning 
(Scotland) Act 1997. 

 
 
 
 
 
 
 
 
 
 
 
 
 
Advisory note:  
 
If you have any questions or enquiries regarding the Local Review Body procedures 
or this decision notice please do not hesitate to contact Peter Arnsdorf, Planning 
Manager tel: 0131 2713310 or via peter.arnsdorf@midlothian.gov.uk 
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Local Review Body
Tuesday 27 November 2018 

Item No 5.3 

Notice of Review: Land Adjoining Meyerling, Howgate, 
Penicuik 
Determination Report 

Report by Dr Mary Smith Director, Education, Communities and Economy 

1 Purpose of Report 

1.1 The purpose of this report is to provide a framework for the Local 
Review Body (LRB) to consider a ‘Notice of Review’ for the erection of 
four dwellinghouses; formation of access road and associated works at 
land adjoining Meyerling, Howgate, Penicuik. 

2 Background 

2.1 Planning application 18/00218/DPP for the erection of four 
dwellinghouses; formation of access road and associated works at land 
adjoining Meyerling, Howgate, Penicuik was refused planning 
permission on 1 June 2018; a copy of the decision is attached to this 
report.   

2.2 The review has progressed through the following stages: 
1 Submission of Notice of Review by the applicant. 
2 The Registration and Acknowledgement of the Notice of Review. 
3 Carrying out Notification and Consultation. 

3 Supporting Documents 

3.1 Attached to this report are the following documents: 
• A site location plan (Appendix A);
• A copy of the notice of review form and supporting statement

(Appendix B). Any duplication of information is not attached;
• A copy of the case officer’s report (Appendix C);
• A copy of the decision notice, issued on 1 June 2018 (Appendix D);

and
• A copy of the relevant drawings/plans (Appendix E).

3.2 The full planning application case file and the development plan 
policies referred to in the case officer’s report can be viewed online via 
www.midlothian.gov.uk 

4 Procedures 

4.1 In accordance with procedures agreed by the LRB, the LRB by 
agreement of the Chair: 
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• Have scheduled an accompanied site visit for Monday 26
November 2018; and

• Have determined to progress the review by way of a hearing.

4.2 The case officer’s report identified that there was one consultation 
response and five representations received.  As part of the review 
process the interested parties were notified of the review. No additional 
comments have been received.  All the comments can be viewed 
online on the electronic planning application case file. 

4.3 The next stage in the process is for the LRB to determine the review in 
accordance with the agreed procedure: 
• Identify any provisions of the development plan which are relevant

to the decision;
• Interpret them carefully, looking at the aims and objectives of the

plan as well as detailed wording of policies;
• Consider whether or not the proposal accords with the

development plan;
• Identify and consider relevant material considerations for and

against the proposal;
• Assess whether these considerations warrant a departure from the

development plan; and
• State the reason/s for the decision and state any conditions

required if planning permission is granted.

4.4 In reaching a decision on the case the planning advisor can advise on 
appropriate phraseology and on appropriate planning reasons for 
reaching a decision.  

4.5 Following the determination of the review the planning advisor will 
prepare a decision notice for issuing through the Chair of the LRB.  A 
copy of the decision notice will be reported to the next LRB for noting. 

4.6 A copy of the LRB decision will be placed on the planning authority’s 
planning register and made available for inspection online.  

5 Conditions 

5.1 In accordance with the procedures agreed by the LRB at its meeting of 
13 June 2017, and without prejudice to the determination of the review, 
the following conditions have been prepared for the consideration of 
the LRB if it is minded to uphold the review and grant planning 
permission. 

1. Development shall not begin until a revised scheme of hard and soft
landscaping has been submitted to and approved in writing by the
planning authority. Details of the scheme shall include:

i existing and finished ground levels and floor levels for all
buildings and roads in relation to a fixed datum; 

ii existing trees, landscaping features and vegetation to be 
retained; removed, protected during development and in the 
case of damage, restored; 

iii proposed new planting including trees, shrubs, hedging and 
grassed areas; 
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iv location and design of any proposed walls, fences and gates, 
including those surrounding bin stores or any other ancillary 
structures; 

v schedule of plants to comprise species, plant sizes and 
proposed numbers/density; 

vi programme for completion and subsequent maintenance of all 
soft and hard landscaping.  The landscaping shall be completed 
prior to the house is occupied; and 

vii drainage details and sustainable urban drainage systems to 
manage water runoff. 

All hard and soft landscaping shall be carried out in accordance 
with the scheme approved in writing by the planning authority as 
the programme for completion and subsequent maintenance (vi). 
Thereafter any trees or shrubs removed, dying, becoming seriously 
diseased or damaged within five years of planting shall be replaced 
in the following planting season by trees/shrubs of a similar species 
to those originally required. Any tree felling or vegetation removal 
proposed as part of the landscaping scheme shall take place out 
with the bird nesting season (March-August) and bat roosting 
period (April – September). 

Reason: To ensure the quality of the development is enhanced by 
landscaping to reflect its setting in accordance with policies DEV6, 
DEV7, RD1, EN7 and ENV11 of the Midlothian Local Development 
Plan 2017 and national planning guidance and advice. 

2. Development shall not begin until samples of materials to be used
on external surfaces of the buildings (natural stone and wet dash
render); hard ground cover surfaces; means of enclosure and
ancillary structures have been submitted to and approved in writing
by the planning authority.  Development shall thereafter be carried
out using the approved materials or such alternatives as may be
agreed in writing with the planning authority.

Reason: In the interest of protecting the character and appearance
of the countryside so as to comply with DEV6 and RD1 of the
Midlothian Local Development Plan 2017.

3. The buildings permitted shall not be occupied or brought into use
until vehicular access details have been constructed in accordance
with plans to be submitted and approved in writing. The plans shall
include details of construction, visibility, traffic calming measures,
lighting and signage

Reason: To ensure the future users of the buildings have safe and
convenient access to and from the site.

4. Development shall not begin until details, including a timetable of
implementation, of high speed fibre broadband have been
submitted to and approved in writing by the Planning Authority.
The details shall include delivery of high speed fibre broadband
prior to the occupation of each dwellinghouse.  The delivery of high
speed fibre broadband shall be implemented as per the approved
details.
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Reason: To ensure the quality of the development is enhanced by 
the provision of appropriate digital infrastructure in accordance with 
the requirements of policy IT1 of the Midlothian Local Development 
Plan 2017. 

5. Development shall not begin until details of the provision and use of
electric vehicle charging stations throughout the development have
been submitted to and approved in writing by the Planning
Authority.  Development shall thereafter be carried out in
accordance with the approved details or such alternatives as may
be approved in writing by the Planning Authority.

Reason:  To ensure the development accords with the
requirements of policy TRAN5 of the Midlothian Local Development
Plan 2017.

6. Development shall not begin until details of a
sustainability/biodiversity scheme for the site, including the
provision of house bricks and boxes for bats and swifts throughout
the development has been submitted to and approved in writing by
the planning authority.  Development shall thereafter be carried out
in accordance with the approved details or such alternatives as
may be approved in writing with the planning authority.

Reason: To ensure the development accords with the
requirements of policy DEV5 of the Midlothian Local Development
Plan 2017.

5.2 If the LRB is minded to uphold the review and grant planning 
 permission for the proposed development it shall be subject to a legal 
 agreement to secure developer contributions towards education 
 provision, children’s play provision and public transport (‘ring and go’).  
The legal agreement shall be concluded prior to the issuing of the LRB 
decision.  The legal agreement shall be concluded within 6 months of 
the resolution to grant planning permission, if the agreement is not 
concluded the review will be reported back to the LRB for 
reconsideration. 

6 Recommendations 

6.1 It is recommended that the LRB: 
a) determine the review; and
b) the planning advisor draft and issue the decision of the LRB

through the Chair

Date:  15 November 2018 
Report Contact:     Peter Arnsdorf, Planning Manager (LRB Advisor) 

peter.arnsdorf@midlothian.gov.uk 
Tel No:   0131 271 3310 
Background Papers:  
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Reproduced from the Ordnance Survey map with the permission of the
controller of Her Majesty's Stationary Office. Crown copyright reserved.
Unauthorised reproduction infringes Crown copyright and may lead to
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Fairfield House
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File No. 18/00218/DPP

Erection of 4 dwellinghouses; formation of access road and
associated works at Land Adjoining Meyerling, Penicuik
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Applicant Details 

Please enter Applicant details 
..---------------, 

TIiie; 
Mr You must enter a Building Name or Number, or both: • 

Other Tille: Building Name: 
Format Design 

First Name: • 
V 

Building Number; 
146 

last Name;• 
Crolla 

Address 1 
Holyrood Business Park 

(Street):• 

Company/Organisation Address 2; 
Duddingston Road West 

Telephone Number.• Town/City:• 
EDINBURGH 

Extension Number: Country.• 
United Kingdom 

Mobile Number; Postcode:• 
EH164AP 

Fax Number; 

Emall Address: • 
formatdeslgn@aol.com 

Site Address Details 

Planning Authority: j Midlothian Council 

Full postal address of the site (Including postcode where available); 

Address 1: 

Address2; 

Address 3: 

Address 4: 

Address 5: 

Town/City/Settlement: 

Post Code: 

Please Identify/describe the location of the site or sites 

I
la"' .. ,,., .................. . 

Northing Easting 

Page2of5 
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8. It has not been demonstrated to the satisfaction of the Planning Authority
that the proposed access can be constructed without having a significant
adverse impact on the character and appearance of the surrounding area and
therefore the proposed access is contrary to policies RD 1 and ENV7 of the
adopted Midlothian Local Development Plan 2017.

Summary of Objections 

• Public Access/right of way
• Noise and loss of privacy from access way
• Privately owned at north end
• Low water supply pressure
• Possible run-off issues from field into neighbouring garden
• Concerns about suitability for a soak-away
• Poor internet service, bandwidth may be adversely affected
• Access is over third party land
• Height of 900 feet leads to adverse weather which may hamper access
• Would there be further applications for ancillary buildings
• Visibility distances appear incorrect
• History of planning refusals and current proposal remains contrary to

policy.
• Leadburn junction is 1800 metres not 800 metres.
• Sewer connection at Wellington not likely to be practical due to , 

distance, topography and obstacles
• PAN 66 requirements are not achievable
• Loss of trees
• Sight lines below standards
• Unreasonable to impose speed limits on motorists
• Ribbon development and visual coalescence
• Pedestrian access to main bus route is neither good nor safe.

3 Case in support of approval 

A. Response to the reasons for refusal

The refusal notice provided 8 reasons in total that the authority considered 
that this application failed to comply with the local development plan. These 
are listed in section 2 and they are responded to in order here. 

Reason 1 : Suggests that the proposal does not comply with the 
supplementary guidance on housing groups. The applicant has taken a more 
holistic view of the local environment and the need to provide a good 
sustainable rural housing stock. Planning policies can never be written to fit 
every circumstance with which an authority is presented, and they are at best 
a guide. More critical to the acceptability of a development is its impacts upon 
the local environment, the amenity of neighbours, public safety and use of 
resources (sustainability). If these can be achieved then the failure to comply 
with an overly prescriptive policy should not be seen as reason enough for 
refusing a planning application. 

3 

Page 31 of 78



Page 32 of 78



Page 33 of 78



Page 34 of 78



Page 35 of 78



Page 36 of 78



Appendix C

Page 37 of 78



Page 38 of 78



Page 39 of 78



Page 40 of 78



Page 41 of 78



Page 42 of 78



Page 43 of 78



Page 44 of 78



Page 45 of 78



Appendix D

Page 46 of 78



Page 47 of 78



Appendix E

Page 48 of 78



Page 49 of 78



Page 50 of 78



J 8 

Ji 

II 

m 

I:! 

� 
;{ � I " � 3

I 
z 

a 

I � i 
j •

! �: 8 d 8 H i 

§ iH i 
;□□ •• 

� 

� 
8 

' 

a 
a 

D . "-
w 

c ! 
o r ij 2

!!Jf l 
Vii 

• 
• I • -.. : R 

' 
I i I i !1:
u 

. 

! I 
. 

a : 
CII 

D 

!! � a ! 

! 
! 

.., � 
I &a: 

I E' ll I .. !:I r t I 1 oh .... 
1ii

. i 1;!1 I 111
1 
l1l!iI !L, hlh

a r I'• I ► IIi I I I!II I . 
Ii I I 

'111 I I ' I 
� i 

i 
�

Ii r - I 1ii .1 !: i I gi ! �II 
;I I I� I r ! s i i : I ' = aii i! .. 

I: I I g
gt � 
! ! 

.Ir 

I 

I 

e 
.Ir 

I 

e 
Page 51 of 78



 

Page 52 of 78



Local  Review Body
Tuesday 27 November 2018

Item No 5.4 

Notice of Review: 20 Pendreich Terrace, Bonnyrigg 
Determination Report 

Report by Dr Mary Smith Director, Education, Communities and Economy 

1 Purpose of Report 

1.1 The purpose of this report is to provide a framework for the Local 
Review Body (LRB) to consider a ‘Notice of Review’ for the erection of 
single storey extension and front and rear dormer extensions at 20 
Pendreich Terrace, Bonnyrigg. 

2 Background 

2.1 Planning application 18/00566/DPP for the erection of single storey 
extension and front and rear dormer extensions at 20 Pendreich 
Terrace, Bonnyrigg was refused planning permission on 10 September 
2018; a copy of the decision is attached to this report.   

2.2 The review has progressed through the following stages: 
1 Submission of Notice of Review by the applicant. 
2 The Registration and Acknowledgement of the Notice of Review. 
3 Carrying out Notification and Consultation. 

3 Supporting Documents 

3.1 Attached to this report are the following documents: 
• A site location plan (Appendix A);
• A copy of the notice of review form and supporting statement

(Appendix B). Any duplication of information is not attached;
• A copy of the case officer’s report (Appendix C);
• A copy of the decision notice, issued on 10 September 2018

(Appendix D); and
• A copy of the relevant drawings/plans (Appendix E).

3.2 The full planning application case file and the development plan 
policies referred to in the case officer’s report can be viewed online via 
www.midlothian.gov.uk 

4 Procedures 

4.1 In accordance with procedures agreed by the LRB, the LRB by 
agreement of the Chair: 
• Have scheduled an unaccompanied site visit for Monday 26

November 2018; and
• Have determined to progress the review by way of written

submissions.
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4.2 The case officer’s report identified that there were no consultations 
required and no representations received. 

 
4.3 The next stage in the process is for the LRB to determine the review in 

accordance with the agreed procedure: 
• Identify any provisions of the development plan which are relevant 

 to the decision; 
• Interpret them carefully, looking at the aims and objectives of the 

 plan as well as detailed wording of policies; 
• Consider whether or not the proposal accords with the 

 development plan; 
• Identify and consider relevant material considerations for and 

 against the proposal;  
• Assess whether these considerations warrant a departure from the 

 development plan; and 
• State the reason/s for the decision and state any conditions 

 required if planning permission is granted.   
 
4.4 In reaching a decision on the case the planning advisor can advise on 

appropriate phraseology and on appropriate planning reasons for 
reaching a decision.  

 
4.5 Following the determination of the review the planning advisor will 

prepare a decision notice for issuing through the Chair of the LRB.  A 
copy of the decision notice will be reported to the next LRB for noting. 

 
4.6 A copy of the LRB decision will be placed on the planning authority’s 

planning register and made available for inspection online.  
 
5 Conditions 
 
5.1 In accordance with the procedures agreed by the LRB at its meeting of 

13 June 2017, and without prejudice to the determination of the review, 
the following conditions have been prepared for the consideration of 
the LRB if it is minded to uphold the review and grant planning 
permission. 

 
1. The colour of the tiles on the dormers shall match the colour of the 

roof tiles on the existing building. 
 

Reason: To help integrate the dormers with the existing building in 
order to reduce their impact on the character of the house and 
visual amenity of the surrounding area. 

 
2. The window on the west elevation of the extension shall be glazed 

with obscure glass which thereafter shall not be replaced with clear 
glass. 

 
Reason: In order to minimise overlooking and protect the privacy of 
the occupants of the adjoining property. 
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6 Recommendations 
 
6.1 It is recommended that the LRB: 
 a) determine the review; and 
 b) the planning advisor draft and issue the decision of the LRB 

 through the Chair 
 
 
 
Date:  15 November 2018 
Report Contact:     Peter Arnsdorf, Planning Manager (LRB Advisor)  

peter.arnsdorf@midlothian.gov.uk  
Tel No:   0131 271 3310 
Background Papers:  
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