Notice of Meeting and Agenda

Local Review Body
Venue:

Virtual Meeting,

Date:

Monday, 10 January 2022

Time:

13:00

Executive Director : Place

Contact:
Clerk Name:
Democratic Services
Clerk Telephone:
Clerk Email:
democratic.services@midlothian.gov.uk

Further Information:
This is a meeting which is open to members of the public.
Privacy notice: Please note that this meeting may be recorded. The
recording may be publicly available following the meeting. If you would
like to know how Midlothian Council collects, uses and shares your
personal information, please visit our website: www.midlothian.gov.uk
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1

Welcome, Introductions and Apologies

2

Order of Business
Including notice of new business submitted as urgent for consideration at the
end of the meeting.

3

Declaration of Interest
Members should declare any financial and non-financial interests they have in
the items of business for consideration, identifying the relevant agenda item
and the nature of their interest.

4

Minute of Previous Meeting

4.1

Minutes of Meeting held on 6 December 2021 - For Approval.

5

Public Reports

3-8

Decision Notice:5.1

23 Larkfield Drive, Dalkeith (21/00542/DPP).

9 - 12

Notices of Review - Determination Reports by Chief Officer:
Place:5.2

8 St Davids Avenue, Dalkeith (21/00745/DPP).

13 - 34

5.3

Land South West of Mosshouses, Penicuik (21/00422/DPP).

35 - 76

6

Private Reports
No private reports to be discussed at this meeting.

7

Date of Next Meeting
The next meeting will be held on Tuesday 22 February 2022 at 1.00 pm.
Plans and papers relating to the applications on this agenda can also be
viewed at https://planning-applications.midlothian.gov.uk/OnlinePlanning

Page 2 of 76

Local Review Body
Monday 10 January 2022
Item No: 4.1

Minute of Meeting

Local Review Body

Date

Time

Venue

Monday 6 December 2021

1.00pm Virtual Meeting using MS
Teams

Present:
Councillor Imrie (Chair)
Councillor Cassidy
Councillor McKenzie
Councillor Munro

Councillor Alexander
Councillor Curran
Councillor Muirhead
Councillor Smaill

In Attendance:
Derek Oliver, Chief Officer Place
Duncan Robertson, Lead Officer Local
Developments
Mike Broadway, Democratic Services
Officer

Matthew Atkins, Lead Officer Planning
Obligations
Whitney Lindsay, Planning Officer
Andrew Henderson, Democratic Services
Officer
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1

Apologies
Apologies for absence had been received from Councillors Lay-Douglas and
Milligan.

2

Order of Business
The order of business was confirmed as outlined in the agenda that had been
previously circulated.

3

Declarations of interest
No declarations of interest were intimated at this stage of the proceedings.

4

Minute of Previous Meeting
The Minutes of Meeting held on 26 October 2021 were submitted and approved
as a correct record.

5

Reports
Agenda
No

Report Title

Presented by:

5.1

Decision Notice – 10 Poplar Street, Mayfield
(21/00481/DPP).

Matthew Atkins

Executive Summary of Report
With reference to paragraph 5.5 of the Minutes of 26 October 2021, there was
submitted a copy of the Local Review Body decision notice upholding a review
request from Mr G Burnett, 10 Poplar Street, Mayfield seeking a review of the
decision of the Planning Authority to refuse planning permission (21/00481/DPP,
refused on 30 July 2021) for the formation of driveway; erection of retaining
walls/fence (retrospective) at that address and granting planning permission
subject to conditions.
Decision
To note the LRB decision notice.
Agenda
No

Report Title

Presented by:

5.2

Notice of Review – Land at Former Petrol
Filling Station, Biggar Rd, Hillend
(21/00148/DPP) – Determination Report.

Matthew Atkins

Executive Summary of Report
There was submitted report, dated 19 November 2021 by the Chief Officer Place,
regarding an application from Gilberts, 39 Grassmarket, Edinburgh seeking, on
behalf of their client C M Roofing and Building Ltd, a review of the decision of the
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Planning Authority to refuse planning permission (21/00148/DPP, refused 6 August
2021) for the erection of nine dwellinghouses, formation of car park and associated
works on land at the Former Petrol Filling Station, Biggar Road, Hillend, Damhead.
Accompanying the Notice of Review Form and supporting statement, which were
appended to the report, was a copy of the report of handling thereon, together with
a copy of the decision notice.
Summary of Discussion
In accordance with the procedures for the Local Review Body, the Planning Advisor
gave a brief overview of the review hearing procedures and outlined the
background to the case.
Thereafter, oral representations were received firstly from George Gilbert, Gilberts
(the applicant’s agent) and then from Whitney Lindsay, the local authority Planning
Officer; following which they both responded to Members’ questions/comments.
The LRB then gave careful consideration to the merits of the case based on all the
information provided both in writing and in person at the Hearing. In discussing the
proposed development and the reasons for its refusal, the LRB considered the
potential impact that the proposed development might have both in general terms
but also more specifically in terms of road safety, given the objection from
Transport Scotland and the need procedurally to refer the application to Scottish
Ministers prior to any permission being issued, in the event that the LRB was
minded to uphold the review request and grant planning permission. The
applicants’ acceptance of the suggested conditions detailed in the report and
willingness to work with Officers was acknowledged, although it was felt by some
Members that this would have been better done at the pre-application stage.
After further discussion, Councillor Alexander, seconded by Councillor Munro,
moved to uphold the review request, and grant planning permission subject to the
terms and conditions set out in the report.
As an amendment, Councillor Muirhead, seconded by Councillor Curran, moved to
dismiss the review request, and uphold the decision to refuse planning permission
for the reasons detailed in the case officer’s report.
On a vote being taken, three Members voted for the amendment and five for the
motion, which accordingly became the decision of the meeting.
Decision
The LRB agreed to uphold the review request, and grant planning permission
subject to:(i)

referral of the application to Scottish Ministers prior to any permission being
issued, due the objection from Transport Scotland;

(ii) a legal agreement to secure appropriate developer contributions. The legal
agreement shall be concluded prior to the issuing of the LRB decision. The
legal agreement shall be concluded within 6 months of the resolution to grant
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planning permission, if the agreement is not concluded the review will be
reported back to the LRB for reconsideration; and
(iii) the suggested conditions detailed in the report.
Action

Planning, Sustainable Growth and Investment Manager
Agenda
No

Report Title

Presented by:

5.3

Notice of Review – 23 Larkfield Drive,
Dalkeith (21/00542/DPP) – Determination
Report.

Matthew Atkins

Executive Summary of Report
There was submitted report dated 19 November 2021 by the Chief Officer Place,
regarding an application from Arkiplan Ltd, 28 Grahamsdyke Place, Bo’ness
seeking, on behalf of their client Ms R Lewis, a review of the decision of the
Planning Authority to refuse planning permission (21/00542/DPP, refused on 24
August 2021) for the erection of a dormer extension at 23 Larkfield Drive, Dalkeith.
Accompanying the Notice of Review Form and supporting statement, which were
appended to the report, was a copy of the report of handling thereon, together with
a copy of the decision notice.
Summary of Discussion
The LRB, having heard from the Planning Advisor, gave careful consideration to
the merits of the case based on all the written information provided. In discussing
the proposed development and the reasons for its refusal, the LRB considered at
length the potential impact that permitting the proposed development would have
on the character and appearance of the area; it being noted that it was at the rear
of the property and also that a number of other neighbouring/nearby properties had
dormer extensions of varying design and appearance, all of which led Members to
the conclusion that, on balance, the scheme should be supported.
Decision
After further discussion, the LRB agreed to uphold the review request, and grant
planning permission subject to the following condition:
1.

Details of the material and colour finish of the window frames on the dormer shall
be submitted to the planning authority and the windows shall not be installed until
these details have been approved in writing by the planning authority.
Reason: To safeguard the character of the application property and the visual
amenity of the surrounding area.

Action

Planning, Sustainable Growth and Investment Manager
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6.

Private Reports
No private business was discussed.

7.

Date of Next Meeting
The next scheduled meeting will be held on Monday 11 January 2022 at 1.00
pm.

The meeting terminated at 2.05 pm.

Page 7 of 76

Page 8 of 76

Local Review Body
Monday 10 January 2022
Item No 5.1

Grant of Planning Permission
Town and Country Planning (Scotland) Act 1997

Local Review Body: Review of Planning Application
Reg. No. 21/00542/DPP

ARKIPLAN LTD
28 Grahamsdyke Place
Bo’ness
EH51 9QZ

Midlothian Council, as Planning Authority, having considered the review of the
application by ARKIPLAN LTD, 28 Grahamsdyke Place, Bo’ness EH51 9QZ which
was registered on 29 June 2021 in pursuance of their powers under the above Act,
hereby grant permission to carry out the following proposed development:
Formation of dormer at 23 Larkfield Drive, Dalkeith EH22 3HN
in accordance with the application and the following plans:
Drawing Description.
Location Plan
Elevations, Floor Plan and Cross
Section
Proposed Floor Plan
Proposed Floor Plan
Proposed Elevations
Proposed Cross Section

Drawing No/Scale
1:1250
RLCB-001 1:250 1:500
1:100
RLCB-002 1:50
RLCB-003 1:50
RLCB-004 1:100
RLCB-005 1:50

Dated
28.06.2021
04.10.2018
28.06.2021
28.06.2021
28.06.2021
28.06.2021

Subject to the following condition;
1

Details of the material and colour finish of the window frames on
the dormer shall be submitted to the planning authority and the
windows shall not be installed until these details have been
approved in writing by the planning authority.
Reason: To safeguard the character of the application property
and the visual amenity of the surrounding area.

The reason for the Council's decision is set out below:
The Local Review Body (LRB) considered the review of the planning application at
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its meeting of 6 December 2021. The LRB carried out a site visit on the 6
December 2021
In reaching its decision the LRB gave consideration to the following development
plan policies and material considerations:
Development Plan Policies:
1. DEV2 Midlothian Local Development Plan – Protecting Amenity Within the
Built up Area
Material considerations:

1. The impact of the development on the character and appearance of the area;

Dated: 07/12/2021

Matthew Atkins
Lead Officer – Planning Obligations and Enforcement (Advisor to the Local Review
Body)
Communities and Economy
Midlothian Council
On behalf of:
Councillor R Imrie
Chair of the Local Review Body
Midlothian Council
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Local Review Body
Monday 10 January 2022
Item No 5.2

Notice of Review: 8 Saint Davids Avenue, Dalkeith
Determination Report
Report by Derek Oliver, Chief Officer Place
1

Purpose of Report

1.1

The purpose of this report is to provide a framework for the Local
Review Body (LRB) to consider a ‘Notice of Review’ for the installation
of replacement windows and doors at 8 Saint Davids Avenue, Dalkeith.

2

Background

2.1

Planning application 21/00745/DPP for the installation of replacement
windows and doors at 8 Saint Davids Avenue, Dalkeith was granted
planning permission subject to conditions on 21 October 2021; a copy
of the decision is attached to this report. Conditions 1 and 2 attached
to planning permission 21/00745/DPP are subject to review and are as
follows:
1.

Notwithstanding the plans hereby approved, the replacement
windows within the front elevation are hereby not approved.

2.

The door as proposed is not hereby approved, it shall be of timber
construction in a colour to be approved in writing by the planning
authority.
Reason for conditions 1 and 2: The introduction of uPVC within
the front elevation will result in an adverse visual impact upon the
character and appearance of the dwellinghouse and conservation
area, which is contrary to policy ENV19 of the adopted Midlothian
Local, Development Plan and Historic Environment Scotland
policy and guidance. This part of the housing development was
designed to incorporate traditional materials in order to integrate it
in to the existing conservation area and the use of non-timber
windows and door on the front elevation would significantly
undermine that design approach.

The applicant is requesting that the conditions are removed from the
grant of planning permission and as a consequence enable uPVC
windows and a composite/uPVC door to be installed in the front
elevation of the building.
2.2

The review has progressed through the following stages:
1 Submission of Notice of Review by the applicant.
2 The Registration and Acknowledgement of the Notice of Review.
3 Carrying out Notification and Consultation.
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3

Supporting Documents

3.1

Attached to this report are the following documents:
•
•
•
•
•

A site location plan (Appendix A);
A copy of the notice of review form and supporting statement
(Appendix B). Any duplication of information is not attached;
A copy of the case officer’s report (Appendix C);
A copy of the decision notice, excluding the standard advisory
notes, issued on 21 October 2021 (Appendix D); and
A copy of the relevant plans (Appendix E).

3.2

The full planning application case file and the development plan
policies referred to in the case officer’s report can be viewed online via
www.midlothian.gov.uk

4

Procedures

4.1

In accordance with procedures (as amended during the COVID-19
pandemic) agreed by the LRB, the LRB by agreement of the Chair:
• Have determined to consider a visual presentation of the site
instead of undertaking a site visit; and
• Have determined to progress the review by way of written
submissions.

4.2

The case officer’s report identified that there were no consultation
response and one representation received. As part of the review
process the interested party was notified of the review. No additional
comments have been received. All comments can be viewed online on
the electronic planning application case file.

4.3

The next stage in the process is for the LRB to determine the review in
accordance with the agreed procedure:
•
•
•
•
•
•

Identify any provisions of the development plan which are relevant
to the decision;
Interpret them carefully, looking at the aims and objectives of the
plan as well as detailed wording of policies;
Consider whether or not the proposal accords with the
development plan;
Identify and consider relevant material considerations for and
against the proposal;
Assess whether these considerations warrant a departure from the
development plan; and
State the reason/s for the decision and state any conditions
required if planning permission is granted.

4.4

In reaching a decision on the case the planning advisor can advise on
appropriate phraseology and on appropriate planning reasons for
reaching a decision.

4.5

Following the determination of the review the planning advisor will
prepare a decision notice for issuing through the Chair of the LRB. A
copy of the decision notice will be reported to the next LRB for noting.
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4.6

A copy of the LRB decision will be placed on the planning authority’s
planning register and made available for inspection online.

5

Conditions

5.1

The nature of the proposal is such that it is considered that no
conditions would be required if the LRB is minded to grant planning
permission.

6

Recommendations

6.1

It is recommended that the LRB:
a)
determine the review; and
b)
the planning advisor draft and issue the decision of the LRB
through the Chair

Peter Arnsdorf
Planning, Sustainable Growth and Investment Manager
23 December 2021
Peter Arnsdorf
Planning, Sustainable Growth and Investment Manager
peter.arnsdorf@midlothian.gov.uk
Background Papers: Planning application 21/00745/DPP available for
inspection online.
Date:
Report Contact:
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Appendix A

Planning Service
Place Directorate
Midlothian Council
Fairfield House
8 Lothian Road
Dalkeith
EH22 3AA
Reproduced from the Ordnance Survey map with the permission of the
controller of Her Majesty's Stationary Office. Crown copyright reserved.
Unauthorised reproduction infringes Crown copyright and may lead to
prosecution or civil proceedings

Midlothian Council Licence No. 100023416 (2021)

Installation of replacement windows and doors at 8 Saint
Davids Avenue, Dalkeith, EH22 3FF

File No: 21/00745/DPP
Scale:1:500
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Appendix B

Fairfield House 8 Lothian Road Dalkeith EH22 3ZN Tel: 0131 271 3302 Fax: 0131 271 3537 Email: planningapplications@midlothian.gov.uk
Applications cannot be validated until all the necessary documentation has been submitted and the required fee has been paid.
Thank you for completing this application form:
ONLINE REFERENCE

100468274-002

The online reference is the unique reference for your online form only. The Planning Authority will allocate an Application Number when
your form is validated. Please quote this reference if you need to contact the planning Authority about this application.

Applicant or Agent Details
Are you an applicant or an agent? * (An agent is an architect, consultant or someone else acting
on behalf of the applicant in connection with this application)

 Applicant Agent

Agent Details
Please enter Agent details
Company/Organisation:

John Gordon Associates Ltd

Ref. Number:

You must enter a Building Name or Number, or both: *
John

First Name: *

Building Name:

Gordon

Last Name: *
Telephone Number: *

Building Number:
Address 1
(Street): *

01383850134

Extension Number:

Address 2:

Mobile Number:

Town/City: *

Fax Number:

Country: *
Postcode: *

Email Address: *

3
Dean Acres
Comrie
Dunfermline
Scotland
KY12 9XS

gordonassociates@sky.com

Is the applicant an individual or an organisation/corporate entity? *



Individual



Organisation/Corporate entity
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Applicant Details
Please enter Applicant details
Title:
Other Title:
First Name: *
Last Name: *

Other

You must enter a Building Name or Number, or both: *

Mr & Mrs

Building Name:

-

Building Number:
Address 1
(Street): *

Badger

Company/Organisation

Address 2:

Telephone Number: *

Town/City: *

Extension Number:

Country: *

Mobile Number:

Postcode: *

8
St. David's Avenue

Dalkeith
UK
EH22 3FF

Fax Number:
Email Address: *

Site Address Details
Planning Authority:

Midlothian Council

Full postal address of the site (including postcode where available):
Address 1:

8 SAINT DAVIDS AVENUE

Address 2:
Address 3:
Address 4:
Address 5:
Town/City/Settlement:
Post Code:

DALKEITH
EH22 3FF

Please identify/describe the location of the site or sites

Northing

666512

Easting

333098
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Description of Proposal
Please provide a description of your proposal to which your review relates. The description should be the same as given in the
application form, or as amended with the agreement of the planning authority: *
(Max 500 characters)
Installation of replacement windows and doors

Type of Application
What type of application did you submit to the planning authority? *






Application for planning permission (including householder application but excluding application to work minerals).
Application for planning permission in principle.
Further application.
Application for approval of matters specified in conditions.

What does your review relate to? *

 Refusal Notice.
 Grant of permission with Conditions imposed.
 No decision reached within the prescribed period (two months after validation date or any agreed extension) – deemed refusal.
Statement of reasons for seeking review
You must state in full, why you are a seeking a review of the planning authority’s decision (or failure to make a decision). Your statement
must set out all matters you consider require to be taken into account in determining your review. If necessary this can be provided as a
separate document in the ‘Supporting Documents’ section: * (Max 500 characters)
Note: you are unlikely to have a further opportunity to add to your statement of appeal at a later date, so it is essential that you produce
all of the information you want the decision-maker to take into account.
You should not however raise any new matter which was not before the planning authority at the time it decided your application (or at
the time expiry of the period of determination), unless you can demonstrate that the new matter could not have been raised before that
time or that it not being raised before that time is a consequence of exceptional circumstances.
The applicant believes condition 1 should be removed because there are numerous examples of PVCU windows on the front of
properties within the surrounding area and this is one of last few properties left with timber windows installed & condition 2 should
be removed because the existing door is composite, the same as the proposed composite door. The existing door is also the
original door and it is unreasonable to expect it to be replaced with timber when it was never timber to begin with.

Have you raised any matters which were not before the appointed officer at the time the
Determination on your application was made? *

 Yes  No

If yes, you should explain in the box below, why you are raising the new matter, why it was not raised with the appointed officer before
your application was determined and why you consider it should be considered in your review: * (Max 500 characters)
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Please provide a list of all supporting documents, materials and evidence which you wish to submit with your notice of review and intend
to rely on in support of your review. You can attach these documents electronically later in the process: * (Max 500 characters)
APPLICATION FORM; APPLICATION DRAWINGS; DECISION NOTICE;

Application Details
Please provide the application reference no. given to you by your planning
authority for your previous application.

21/00745/DPP

What date was the application submitted to the planning authority? *

07/09/2021

What date was the decision issued by the planning authority? *

21/10/2021

Review Procedure
The Local Review Body will decide on the procedure to be used to determine your review and may at any time during the review
process require that further information or representations be made to enable them to determine the review. Further information may be
required by one or a combination of procedures, such as: written submissions; the holding of one or more hearing sessions and/or
inspecting the land which is the subject of the review case.
Can this review continue to a conclusion, in your opinion, based on a review of the relevant information provided by yourself and other
parties only, without any further procedures? For example, written submission, hearing session, site inspection. *

 Yes  No

Please indicate what procedure (or combination of procedures) you think is most appropriate for the handling of your review. You may
select more than one option if you wish the review to be a combination of procedures.
Please select a further procedure *
By means of inspection of the land to which the review relates
Please explain in detail in your own words why this further procedure is required and the matters set out in your statement of appeal it
will deal with? (Max 500 characters)
SITE VISIT REQUESTED TO VIEW EXAMPLES OF PVCU

In the event that the Local Review Body appointed to consider your application decides to inspect the site, in your opinion:
Can the site be clearly seen from a road or public land? *
Is it possible for the site to be accessed safely and without barriers to entry? *

 Yes  No
 Yes  No
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Checklist – Application for Notice of Review
Please complete the following checklist to make sure you have provided all the necessary information in support of your appeal. Failure
to submit all this information may result in your appeal being deemed invalid.
Have you provided the name and address of the applicant?. *
Have you provided the date and reference number of the application which is the subject of this
review? *
If you are the agent, acting on behalf of the applicant, have you provided details of your name
and address and indicated whether any notice or correspondence required in connection with the
review should be sent to you or the applicant? *
Have you provided a statement setting out your reasons for requiring a review and by what
procedure (or combination of procedures) you wish the review to be conducted? *

 Yes  No
 Yes  No
 Yes  No  N/A
 Yes  No

Note: You must state, in full, why you are seeking a review on your application. Your statement must set out all matters you consider
require to be taken into account in determining your review. You may not have a further opportunity to add to your statement of review
at a later date. It is therefore essential that you submit with your notice of review, all necessary information and evidence that you rely
on and wish the Local Review Body to consider as part of your review.
Please attach a copy of all documents, material and evidence which you intend to rely on
(e.g. plans and Drawings) which are now the subject of this review *

 Yes  No

Note: Where the review relates to a further application e.g. renewal of planning permission or modification, variation or removal of a
planning condition or where it relates to an application for approval of matters specified in conditions, it is advisable to provide the
application reference number, approved plans and decision notice (if any) from the earlier consent.

Declare – Notice of Review
I/We the applicant/agent certify that this is an application for review on the grounds stated.
Declaration Name:

Mr John Gordon

Declaration Date:

19/11/2021
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Fairfield House 8 Lothian Road Dalkeith EH22 3ZN Tel: 0131 271 3302 Fax: 0131 271 3537 Email: planningapplications@midlothian.gov.uk
Applications cannot be validated until all the necessary documentation has been submitted and the required fee has been paid.
Thank you for completing this application form:
ONLINE REFERENCE

100468274-001

The online reference is the unique reference for your online form only. The Planning Authority will allocate an Application Number when
your form is validated. Please quote this reference if you need to contact the planning Authority about this application.

Description of Proposal
Please describe accurately the work proposed: * (Max 500 characters)
Installation of replacement windows

Has the work already been started and/ or completed? *

 No  Yes - Started 

Yes – Completed

Applicant or Agent Details
Are you an applicant or an agent? * (An agent is an architect, consultant or someone else acting
on behalf of the applicant in connection with this application)
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 Applicant Agent
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Agent Details
Please enter Agent details
Company/Organisation:

John Gordon Associates Ltd

Ref. Number:

You must enter a Building Name or Number, or both: *
John

First Name: *

Building Name:

Gordon

Last Name: *
Telephone Number: *

Building Number:
Address 1
(Street): *

01383850134

Extension Number:

Address 2:

Mobile Number:

Town/City: *

Fax Number:

Country: *
Postcode: *

3
Dean Acres
Comrie
Dunfermline
Scotland
KY12 9XS

gordonassociates@sky.com

Email Address: *

Is the applicant an individual or an organisation/corporate entity? *



Individual



Organisation/Corporate entity

Applicant Details
Please enter Applicant details
Title:
Other Title:
First Name: *
Last Name: *

Other
Mr & Mrs
Badger

You must enter a Building Name or Number, or both: *
Building Name:
Building Number:
Address 1
(Street): *

Company/Organisation

Address 2:

Telephone Number: *

Town/City: *

Extension Number:

Country: *

Mobile Number:

Postcode: *

8
St. Davids Avenue

Dalkeith
UK
EH22 3FF

Fax Number:
Email Address: *
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Site Address Details
Planning Authority:

Midlothian Council

Full postal address of the site (including postcode where available):
Address 1:

8 SAINT DAVIDS AVENUE

Address 2:
Address 3:
Address 4:
Address 5:
Town/City/Settlement:
Post Code:

DALKEITH
EH22 3FF

Please identify/describe the location of the site or sites

Northing

666512

Easting

333098

Pre-Application Discussion
Have you discussed your proposal with the planning authority? *

 Yes  No

Trees
Are there any trees on or adjacent to the application site? *

 Yes  No

If yes, please mark on your drawings any trees, known protected trees and their canopy spread close to the proposal site and indicate if
any are to be cut back or felled.

Access and Parking
Are you proposing a new or altered vehicle access to or from a public road? *

 Yes  No

If yes, please describe and show on your drawings the position of any existing, altered or new access points, highlighting the changes
you proposed to make. You should also show existing footpaths and note if there will be any impact on these.

Planning Service Employee/Elected Member Interest
Is the applicant, or the applicant’s spouse/partner, either a member of staff within the planning service or an
elected member of the planning authority? *

 Yes  No
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Certificates and Notices
CERTIFICATE AND NOTICE UNDER REGULATION 15 – TOWN AND COUNTRY PLANNING (DEVELOPMENT MANAGEMENT
PROCEDURE) (SCOTLAND) REGULATION 2013
One Certificate must be completed and submitted along with the application form. This is most usually Certificate A, Form 1,
Certificate B, Certificate C or Certificate E.
Are you/the applicant the sole owner of ALL the land? *

 Yes  No

Is any of the land part of an agricultural holding? *

 Yes  No

Certificate Required
The following Land Ownership Certificate is required to complete this section of the proposal:
Certificate A

Land Ownership Certificate
Certificate and Notice under Regulation 15 of the Town and Country Planning (Development Management Procedure) (Scotland)
Regulations 2013
Certificate A
I hereby certify that –
(1) - No person other than myself/the applicant was an owner (Any person who, in respect of any part of the land, is the owner or is the
lessee under a lease thereof of which not less than 7 years remain unexpired.) of any part of the land to which the application relates at
the beginning of the period of 21 days ending with the date of the accompanying application.
(2) - None of the land to which the application relates constitutes or forms part of an agricultural holding

Signed:

John Gordon

On behalf of:

Mr & Mrs - Badger

Date:

07/09/2021

 Please tick here to certify this Certificate. *
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Checklist – Application for Householder Application
Please take a few moments to complete the following checklist in order to ensure that you have provided all the necessary information
in support of your application. Failure to submit sufficient information with your application may result in your application being deemed
invalid. The planning authority will not start processing your application until it is valid.
a) Have you provided a written description of the development to which it relates?. *

 Yes  No

b) Have you provided the postal address of the land to which the development relates, or if the land in question
has no postal address, a description of the location of the land? *

 Yes  No

c) Have you provided the name and address of the applicant and, where an agent is acting on behalf of the
applicant, the name and address of that agent.? *

 Yes  No

d) Have you provided a location plan sufficient to identify the land to which it relates showing the situation of the
land in relation to the locality and in particular in relation to neighbouring land? *. This should have a north point
and be drawn to an identified scale.

 Yes  No

e) Have you provided a certificate of ownership? *

 Yes  No

f) Have you provided the fee payable under the Fees Regulations? *

 Yes  No

g) Have you provided any other plans as necessary? *

 Yes  No

Continued on the next page
A copy of the other plans and drawings or information necessary to describe the proposals
(two must be selected). *
You can attach these electronic documents later in the process.



Existing and Proposed elevations.



Existing and proposed floor plans.



Cross sections.



Site layout plan/Block plans (including access).



Roof plan.



Photographs and/or photomontages.

Additional Surveys – for example a tree survey or habitat survey may be needed. In some instances you
may need to submit a survey about the structural condition of the existing house or outbuilding.

 Yes  No

A Supporting Statement – you may wish to provide additional background information or justification for your
Proposal. This can be helpful and you should provide this in a single statement. This can be combined with a
Design Statement if required. *

 Yes  No

You must submit a fee with your application. Your application will not be able to be validated until the appropriate fee has been
Received by the planning authority.

Declare – For Householder Application
I, the applicant/agent certify that this is an application for planning permission as described in this form and the accompanying
Plans/drawings and additional information.
Declaration Name:

Mr John Gordon

Declaration Date:

07/09/2021
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Payment Details
Online payment: XMEP00005091
Payment date: 07/09/2021 15:27:00

Created: 07/09/2021 15:27
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Appendix C
MIDLOTHIAN COUNCIL
DEVELOPMENT MANAGEMENT
PLANNING APPLICATION DELEGATED WORKSHEET:
Planning Application Reference: 21/00745/DPP
Site Address: 8 Saint Davids Avenue, Dalkeith, EH22 3FF
Site Description:
The application site comprises a two storey detached dwellinghouse situated within a
primarily residential area. The application property is finished externally in mix of
cream coloured wet dash render and brick, with a slate roof, white painted timber
framed windows, and timber front door.
The application property is located within a relatively modern housing development
within the Newbattle Conservation Area.
Proposed Development:
Installation of replacement windows and doors
Proposed Development Details:
It is proposed to replace 14 existing windows with white uPVC double glazed
windows, along with the replacement of the existing French doors to the rear of the
property with white uPVC double glazed doors, white composite door in white uPVC
to side of the dwelling, and the replacement of the existing front door of the property
with grey composite door with grey uPVC frame.
Background (Previous Applications, Supporting Documents, Development
Briefs):
History Sheet Checked.
Consultations:
None received.
Representations:
One representation was received objecting to the proposals on the basis that the
proposed use of uPVC within the Conservation Area deviates from the original
planning consent for the development, and impacts upon the character of the
property and visual amenity of the surrounding area.
This has been assessed below.
Relevant Planning Policies:
Section 64 of the Planning (Listed Buildings and Conservation Areas) (Scotland) Act
1997 places a duty on planning authorities to pay special attention to the desirability
of preserving or enhancing the character or appearance of conservation areas.
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Historic Environment Scotland Policy Statement 2016 and Scottish Planning Policy
(SPP) offer guidance on the protection and management of the historic environment.
Conservation Areas are areas of special architectural or historic interest, the
character or appearance of which it is desirable to preserve or enhance. Their
designation provides the basis for the positive management of an area. A proposed
development that would have a neutral effect on the character or appearance of a
conservation area (i.e. does no harm) should be treated as one which preserves that
character or appearance. The Policy Statement and SPP also indicated that the
planning authority should consider the design, materials, scale and sitting of any
development, and its impact on the character of the conservation areas and their
setting.
Historic Environment Scotland’s Managing Change in the Historic Environment
document on Windows states that windows make a substantial contribution to the
character, authenticity and physical integrity of most historic buildings and also to the
character and interest of historic streets and places. They are an important element
of a building’s design. The size, shape and positioning of the openings are
significant, as are the form and design of the framing, astragals and glazing. Their
style, detailing and materials help us to understand the date when a building was
constructed or altered, its function, and advances in related technology.
The relevant policies of the Midlothian Local Development Plan 2017 are;
Policy DEV2: Development within the Built-up Area states that development will not
be permitted within existing and future built-up areas where it is likely to detract
materially from the existing character or amenity of the area.
Policy ENV19: Conservation Areas seeks to prevent development which would have
any adverse effect on the character and appearance of Conservation Areas.
It is noted that policy DP6 House Extensions, from the now superseded 2008
Midlothian Local Plan, set out design guidance for new extensions requiring that they
are well designed in order to maintain or enhance the appearance of the house and
the locality. The policy guidelines contained in DP6 also relate to size of extensions,
materials, impact on neighbours and remaining garden area. It also states that front
porches to detached or semi-detached houses are usually acceptable provided they
project less than two metres out from the front of the house. It also allowed for novel
architectural solutions. The guidance set out within this policy has been successfully
applied to development proposals throughout Midlothian and will be reflected within
the Council’s Supplementary Guidance on Quality of Place which is currently being
drafted.
Planning Issues:
The main planning issue to be considered is whether or not the proposal complies
with the development plan policies and, if not, whether there are any material
planning considerations which would otherwise justify approval.
The Planning Authority generally do not support uPVC window frames on properties
within conservation areas, particularly on front or public elevations of buildings.
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Plastic window frames can have an adverse impact on the visual amenity of the
area, as well as making replacement window dimensions more bulky than traditional
timber frames.
The use of uPVC framed double glazed windows and doors within the rear and side
elevations is unlikely to result in an adverse visual impact upon the character or
appearance of the conservation area or dwelling due to it being less open to public
views. The rear of the property faces onto an area of parking associated with
properties off St Davids Garden where public views are limited. It is noted that the
installation of uPVC windows and doors has previously been approved on the rear
elevation of properties within this housing development. In this instance the
introduction of the uPVC double glazed windows and doors within the rear and side
elevations of the application dwelling is considered to be acceptable.
Taking in to account the location of the application property within a conservation
area ideally the windows on the front of the property should be replaced with timber
windows reflective of the current design. The front elevation is exposed and open to
public views from St Davids Avenue. Therefore the introduction of uPVC is not
considered to be an appropriate option for the replacement windows. The use of
uPVC windows within this elevations results in an adverse visual impact upon the
character and appearance of the conservation area. A condition will be attached to
refusing the proposed alteration to windows on the principle elevation.
Planning permission is also sought for the replacement of the existing front door to a
grey composite door with grey uPVC frame double glazed door. The introduction of a
non-timber door within the front elevation would look visually out-of-character within
the streetscape and would result in an adverse visual impact upon the dwelling and
conservation area. Therefore, a condition will be attached refusing the replacement
door within the front elevation as proposed.
There is no adverse impact on neighbour amenity as a consequence of the proposal,
due to the nature of the works.
Recommendation:
Grant planning permission
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Appendix D
Planning Permission
Town and Country Planning (Scotland) Act 1997

Reg. No. 21/00745/DPP

John Gordon Associates Ltd
3 Dean Acres
Comrie
Dunfermline
KY12 9XS

Midlothian Council, as Planning Authority, having considered the application by Mr and Mrs
Badger, 8 St. Davids Avenue, Dalkeith, EH22 3FF, which was registered on 8 September
2021, in pursuance of their powers under the above Acts, hereby grant permission to carry
out the following proposed development:
Installation of replacement windows and doors at 8 Saint Davids Avenue, Dalkeith,
EH22 3FF
In accordance with the application and the following documents/drawings:
Document/Drawing
Location Plan
Proposed Elevations
Illustration/Photograph (existing)
Proposed Window Details
Proposed Door Details
Proposed Window Details
Proposed Door Details

Drawing No/Scale
5153/LP 1:1250
5153/2 1:100
5153/1 1:100
625872
625871
625870
625867

Dated
08.09.2021
08.09.2021
08.09.2021
08.09.2021
08.09.2021
08.09.2021
08.09.2021

This permission is granted for the following reason:
The development will not have a significant adverse impact on the character of the area or
on the amenity of neighbouring land and buildings and therefore complies with policies
DEV2 and ENV19 of the adopted Midlothian Local Development Plan 2017 and Historic
Environment Scotland policy and guidance.
Subject to the following conditions:
1.

Notwithstanding the plans hereby approved, the replacement windows within the
front elevation are hereby not approved.

2.

The door as proposed is not hereby approved, it shall be of timber construction in a
colour to be approved in writing by the Planning Authority.
Reason for conditions 1 and 2: The introduction of uPVC within the front elevation
will result in an adverse visual impact upon the character and appearance of the
dwellinghouse and conservation area, which is contrary to policy ENV19 of the
adopted Midlothian Local, Development Plan and Historic Environment Scotland
policy and guidance. This part of the housing development was designed to
incorporate traditional materials in order to integrate it in to the existing conservation
area and the use of non-timber windows and door on the front elevation would
significantly undermine that design approach.
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Dated

21 / 10 / 2021

……………………………..
Duncan Robertson
Lead Officer – Local Developments,
Fairfield House, 8 Lothian Road, Dalkeith, EH22 3ZN
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Mr. & Mrs. Badger,
8 St. Davids Avenue,
Dalkeith. EH22 3FF.
As Existing
17/8/21
Ref: 5153/1
Site Plan
1:500

John Gordon Associates Ltd.
3 Dean Acres,
Comrie,
Fife. KY12 9XS
Tel: 01383 850 134
E-mail: gordonassociates@sky.com
Copyright of this drawing, and all other associated drawings, is
owned by John Gordon Associates Ltd at the above address.
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Copyright of this drawing, and all other associated drawings, is
owned by John Gordon Associates Ltd at the above address.

Local Review Body
Monday 10 January 2022
Item No 5.3

Notice of Review: Land South West of Mosshouses, Penicuik
Determination Report
Report by Chief Officer Place
1

Purpose of Report

1.1

The purpose of this report is to provide a framework for the Local
Review Body (LRB) to consider a ‘Notice of Review’ for the change of
use of land to form dog park; erection of cabin, field shelters and
fencing at land south west of Mosshouses, Penicuik.

2

Background

2.1

Planning application 21/00422/DPP for the change of use of land to
form dog-park; erection of cabin, field shelters and fencing at land
south west of Mosshouses, Penicuik was refused planning permission
on 12 October 2021; a copy of the decision is attached to this report.

2.2

The review has progressed through the following stages:
1 Submission of Notice of Review by the applicant.
2 The Registration and Acknowledgement of the Notice of Review.
3 Carrying out Notification and Consultation.

3

Supporting Documents

3.1

Attached to this report are the following documents:
•
•
•
•
•

A site location plan (Appendix A);
A copy of the notice of review form and supporting statement
(Appendix B). Any duplication of information is not attached;
A copy of the case officer’s report (Appendix C);
A copy of the decision notice, excluding the standard advisory
notes, issued on 12 October 2021 (Appendix D); and
A copy of the key plans/drawings (Appendix E).

3.2

The full planning application case file and the development plan
policies referred to in the case officer’s report can be viewed online via
www.midlothian.gov.uk

4

Procedures

4.1

In accordance with procedures agreed by the LRB, the LRB by
agreement of the Chair:
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•
•

Have determined to consider a visual presentation of the site
instead of undertaking a site visit; and
Have determined to progress the review by way of written
submissions.

4.2

The case officer’s report identified that there were two consultation
response and 43 representations received (41 support and 2
objections). As part of the review process the interested parties were
notified of the review. No additional comments have been received. All
comments can be viewed online on the electronic planning application
case file.

4.3

The next stage in the process is for the LRB to determine the review in
accordance with the agreed procedure:
•
•
•
•
•
•

Identify any provisions of the development plan which are relevant
to the decision;
Interpret them carefully, looking at the aims and objectives of the
plan as well as detailed wording of policies;
Consider whether or not the proposal accords with the
development plan;
Identify and consider relevant material considerations for and
against the proposal;
Assess whether these considerations warrant a departure from the
development plan; and
State the reason/s for the decision and state any conditions
required if planning permission is granted.

4.4

In reaching a decision on the case the planning advisor can advise on
appropriate phraseology and on appropriate planning reasons for
reaching a decision.

4.5

Following the determination of the review the planning advisor will
prepare a decision notice for issuing through the Chair of the LRB. A
copy of the decision notice will be reported to the next LRB for noting.

4.6

A copy of the LRB decision will be placed on the planning authority’s
planning register and made available for inspection online.

5

Conditions

5.1

In accordance with the procedures agreed by the LRB at its meeting of
13 June 2017, and without prejudice to the determination of the review,
the following conditions have been prepared for the consideration of
the LRB if it is minded to uphold the review and grant planning
permission.
1. Prior to the commencement of development, the following details
shall be submitted to and approved in writing by the planning
authority:
a) A Management Plan;
b) Details of the colour finish or treatment of the external walls of
the cabin and field shelters;
c) Details of the proposed floodlighting system and security
lights;
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d) Details of any proposed drainage works; and
e) Details of a scheme of landscaping for the site. Details shall
include the position, number, size and species of all trees and
shrubs that are proposed to be planted, as well as identifying
all trees on site which are proposed to be removed and
retained.
Reason: These details were not submitted with the original
application; in order to protect the character and appearance of the
surrounding rural area.
2. The maximum number of dogs in either activity field hereby
approved at any time will be 8.
3. The hours of operation of the activity fields hereby approved shall
be restricted to the following:
Mondays to Sundays - 9am to 8pm.
4. Notwithstanding the plans hereby approved, the proposed
perimeter fencing shall be erected at a height of 2 metres.
Reason for conditions 2 to 4: In the interests of clarification; to
protect the character and amenity of the surrounding rural area.
5. The floodlight and/or security lighting approved in condition 1c)
shall not be used between the hours of 8.30pm and 7.30am and
shall be designed to minimise the spillage of light out with the site
boundaries or up into the sky. No other floodlighting or security
lighting to that approved shall be installed.
Reason: To minimise any impact on amenity from floodlighting and
security lighting on the surrounding area.
6. The landscaping plan required in terms of condition 1e) shall
include details of hedgerow planting with trees in a position to be
agreed in writing by the planning authority around the boundary of
the activity areas. The hedgerow planting shall comprise species
such as mixed hawthorn, blackthorn and beech or single species
hedgerows of hawthorn or beech unless otherwise agreed in writing
by the planning authority.
Reason: To integrate the development into the surrounding
countryside.
7. Within six months of the use hereby approved being implemented,
the landscape scheme approved under the terms of condition 1e)
above shall be carried out; thereafter, any trees or shrubs removed,
dying, becoming seriously diseased or being severely damaged
within five years of planting shall be replaced during the next
available planting season with others of a similar size and species.
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Reason: To enhance the landscaping of the area by ensuring that
planting on the site is carried out as early as possible, and has an
adequate opportunity to become established.
6

Recommendations

6.1

It is recommended that the LRB:
a)
determine the review; and
b)
the planning advisor draft and issue the decision of the LRB
through the Chair

Peter Arnsdorf
Planning, Sustainable Growth and Investment Manager
23 December 2021
Peter Arnsdorf
Planning, Sustainable Growth and Investment Manager
peter.arnsdorf@midlothian.gov.uk
Background Papers: Planning application 21/00422/DPP available for
inspection online.
Date:
Report Contact:
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Appendix A

Planning Service
Place Directorate
Midlothian Council
Fairfield House
8 Lothian Road
Dalkeith
EH22 3AA
Reproduced from the Ordnance Survey map with the permission of the
controller of Her Majesty's Stationary Office. Crown copyright reserved.
Unauthorised reproduction infringes Crown copyright and may lead to
prosecution or civil proceedings

Midlothian Council Licence No. 100023416 (2021)

Change of use of land to form dog park; erection of cabin,
field shelters and fencing at Land South West of Mosshouses,
Penicuik,

File No: 21/00422/DPP
Scale:1:1,500
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Appendix C
MIDLOTHIAN COUNCIL
DEVELOPMENT MANAGEMENT
PLANNING APPLICATION DELEGATED WORKSHEET:
Planning Application Reference: 21/00422/DPP
Site Address: Land South West of Mosshouses, Penicuik.
Site Description: The site is within the countryside and is currently used for horse
grazing. This is set across a number of open fields adjacent to the A6094, at the
Howgate to Leadburn section, between the small group of buildings at Mosshouses
and a number of houses at Roseview Farm. The land slopes down from the A6094
through the site and to the fields and stream beyond, to the west. There are a
number of stables and associated buildings within the site. These buildings are
accessed from Milkhall Road which runs between the A6094 and the A701. To the
west is a former landfill site. The site is visible from the A6094 and the A701.
Planning permission was previously approved for the equestrian use of this site, as
well as an associated house, structure and ménage.
Proposed Development: Change of use of land to form dog park; erection of cabin,
field shelters and fencing.
Proposed Development Details: It is proposed to change the use of the site from
equestrian to two dog parks. One is 60 metres by 60 metres, the other 100 metres
by 100 metres. These are bound at 1.9 metre high deer fencing with additional
mesh 1 or 1.5 metres from the ground. A welfare cabin is proposed by the park 5.3
metres wide by 5.9 metres deep with a pitched roof 3.5 metres high. Two field
shelters are proposed 3 metres wide by 2 metres deep with a monopitched roof a
maximum of 2.4 metres high. These are all timber.
The applicant has provided information on how this use will operate. There will be a
maximum of 6 or 8 dogs in each park with a ratio of 1 adult per 4 dogs. Users will
pre-book 50 minute sessions online, with 5 minutes at the beginning and end of each
session to allow them to arrive and vacate the site before other users arrive. All
owners will be met on site by the owner for an induction on their first visit. Any noise
complaints will be investigated with persistent offenders not allowed to return. There
will be field shelters and picnic tables for owners to use, as well as equipment to
stimulate the dogs. The hours of operation will be: British Summer Time – 9am to
9pm Mondays to Fridays, 8am to 9pm weekends; British Winter Time – 9am to 7pm
Mondays to Fridays, 8am to 7pm weekends, however the applicant also states the
hours will be 2pm to 9pm. There will be floodlights in winter months. Conifer trees
have been planted between the parks and hedgerow around all boundaries. Any
barking will be drowned out by traffic noise. The applicant states that surface water
drainage is provided for but no details were submitted.
Background (Previous Applications, Supporting Documents, Development
Briefs): Application site
15/00432/DPP Erection of free standing solar array; two sheds and screen fencing
and installation of diesel fuel tank. Consent with conditions.
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14/00295/DPP Erection of dwellinghouse. Consent with conditions.
12/00654/PPP Application for Planning Permission in Principle for the erection of a
dwellinghouse. Refused – allowed at LRB.
12/00218/DPP Change of use of land from agricultural to equestrian use (part
retrospective); erection and siting of associated structures; and formation of menage.
Consent with conditions.
11/00805/PPP Application for Planning Permission in Principle for erection of
dwellinghouse. Withdrawn.
Land at Wellington School (west of the site)
20/00144/DPP Residential development formation of access roads and car parking
and associated works. Pending consideration.
19/00786/SCR EIA screening opinion for proposed residential development.
Screening opinion issued.
19/00252/PAC Proposal of application notice for residential development and
associated access, drainage infrastructure and open space. PAC agreed.
Roseview Farm (south of site)
13/00658/DPP Erection of dwellinghouse. Consent with conditions.
12/00258/DPP Erection of 4 dwellinghouses (amendment to house types approved
by planning permissions 09/00008/FUL and 09/00514/DPP). Consent with
conditions.
09/00514/DPP Erection of 3 dwellinghouses, incorporating amended design to the
dwellinghouse on plot 3 (amendment to planning permission ref no 07/00290/FUL)
partly retrospective. Consent with conditions.
09/00306/FUL Erection of two wind turbines. Consent with conditions.
09/00008/FUL Erection of two dwellinghouses and ancillary building and formation of
stable yard and exercise area. Consent with conditions.
07/00290/FUL Erection of 3 dwellinghouses and ancillary building. Consent with
conditions.
06/00210/FUL Erection of dwellinghouse. Consent with conditions.
Land between site and Wellington School
10/00203/DPP Amendment to condition 1 of Planning Permission 07/00678/FUL
(change of use of agricultural land to equestrian centre, landfilling of part of site and
erection of stables, barn, outdoor area and formation of bridge) to extend timeframe
of landfilling operation. Consent with conditions.
07/00678/FUL Change of use of agricultural land to equestrian centre, landfilling of
part of site and erection of stables, barn, outdoor arena and formation of bridge.
Consent with conditions.
06/00681/FUL Change of use of agricultural land to equestrian centre. Landfilling of
part of site and erection of stables, barn, outdoor arena and siting of residential
caravan, and culverting of burn. Refused.
Consultations:
The Council’s Policy and Road Safety Manager has road safety concerns does not
support the proposal. The new business would be accessed from Milkhall Road
which is a public road running between the A701 and the A6094. Milkhall Road is
narrow with no footways and sections with very poor forward visibility. The majority
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of the route is unable to accommodate two-way traffic flow with drivers requiring to
give way to vehicles approaching from the other direction. As this site is remote, it is
likely that the majority of users with their dogs would require to arrive by private car
or van. This would result in an intensification in the level of traffic currently using the
route. It is noted that due to road safety concerns over the suitability of Milkhall
Road to accommodate additional traffic, the nearby Wellington School application for
a small residential development has been designed with no direct vehicle access to
it.
The Council’s Environmental Health Manager has some concerns over noise from
dogs barking affecting the amenity of nearby residential properties. If permission is
approved, conditions should be attached requiring a Management Plan to be
submitted and agreed, the floodlights designed to ensure there is no direct
illumination of any neighbouring sensitive property, operating hours of 9am to 8pm,
perimeter of the facility must be suitably fenced to the height of 2 metres, the
maximum number of dogs in either field at any time will be 8, 98% privacy netting
must be installed between the fields to a height of 1.5m, a double gate system shall
be provided at the entrance / exit to each field to permit a phased access and egress
and thus prevent the escape of dogs and dogs must only be unloaded from vehicles
situated within either of the double gate system.
Representations: Forty-one letters of support were received supporting the
proposal:
- They welcome this facility locally;
- It would be a safe place for dogs;
- There would be no noise issues;
- There is lots of housebuilding in the area and this is a more appropriate use; and
- This is a rural area and so is appropriate for this.
Two objections were received on the following grounds:
- The number of dogs using the parks will result in noise that will have a
detrimental impact on nearby residential properties;
- Use of the site by the applicant’s dogs already create a noise nuisance in the
area;
- Light pollution from floodlights;
- The requirement for floodlights is contrary to the applicant’s statement that the
site is in keeping with the countryside;
- Floodlights could affect wildlife in the area, as well as be a road safety issue
for drivers on the A6094 to the east;
- The current site is poorly maintained and there is a concern that if the
proposed buildings are kept in the same condition these could be a risk to
customers;
- Horses and other livestock kept in the area will be stressed by the use;
- The access road is only suitable for agricultural vehicles; and
- While there is demand for such a use, this is not the right site.
Relevant Planning Policies: The relevant policies of the 2017 Midlothian Local
Development Plan are;
RD1 Development in the Countryside states development in the countryside will
only be permitted if: it is required for the furtherance of agriculture, including farm
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related diversification, horticulture, forestry, countryside recreation or tourism; it
accords with other named policies; or it accords with the Council’s Supplementary
Guidance on Development in the Countryside and Green Belt. All such development
will need to be: of a scale and character appropriate to the rural area and well
integrated into the rural landscape; capable of being serviced with an adequate and
appropriate access; capable of being provided with drainage and a public water
supply at reasonable cost, or an acceptable private water supply, avoiding
unacceptable discharge to watercourses; and accessible by public transport and
services, within 1 mile of a bus route with a frequency of 1 bus per hour. In the case
of businesses, these should not be primarily of a retail nature and do not harm the
amenity of nearby residents through unacceptable levels of noise, light or traffic;
ENV7 Landscape Character states that development will not be permitted where
it significantly and adversely affects local landscape character. Where
development is acceptable, it should respect such character and be compatible in
terms of scale, siting and design. New development will normally be required to
incorporate proposals to maintain the diversity and distinctiveness of the local
landscapes and to enhance landscape characteristics where they have been
weakened; and
ENV18 Noise states that the Council will seek to prevent noisy developments from
damaging residential amenity or disturbing noise sensitive uses. Where new
developments with the potential to create significant noise are proposed, these may be
refused or required to be modified so that no unacceptable impact at sensitive receptors
is generated. Applicants may be required to carry out a noise impact assessment either
as part of an Environmental Impact Assessment or separately. Where new noise
sensitive uses are proposed in the locality of existing noisy uses, the Council will seek to
ensure that the function of the established operation is not adversely affected.
Planning Issues: The main planning issue to be considered is whether or not the
proposal complies with the development plan policies and, if not, whether there are
any material planning considerations which would otherwise justify approval.
Policy RD1 states that development in the countryside will only be permitted if: it is
required for the furtherance of agriculture, including farm related diversification,
horticulture, forestry, countryside recreation or tourism; it is within a designated nonconforming use in the Green Belt; or it accords with policies RD2, MIN1, NRG1 or
NRG2. In addition, all such development will need to: demonstrate the requirement
for a countryside location; be of a scale and character appropriate to the rural area;
be well integrated into the rural landscape; avoid a significant permanent loss of
prime quality agricultural land; and take account of accessibility to public transport
and services (where appropriate). It also supports development in the countryside
where it relates to countryside recreation so long as it demonstrates a requirement
for a countryside location, is of a scale and character appropriate to the rural area
and avoids the significant permanent loss of prime agricultural land. The application
site and the land to the west is currently in use as grazing land for horses.
In general terms, dog walking and exercising businesses are often appropriate in
remote countryside locations as the potential noise impacts means these are not
normally appropriate in built up areas. There is therefore a general presumption in
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favour of these types of uses in countryside area, provided there are no adverse
noise, light, traffic or landscape character concerns.
There are residential dwellings to the northeast and southeast, approximately 200
metres from the application site. These are on slightly higher land than the
application site. The Council’s Environmental Health Manager has raised concerns
over the impact the proposed use could have on the amenity of these local residents
through noise and light pollution. They recommend that conditions could be
attached to any permission to address these concerns to ensure that the proposed
change of use does not result in a harmful loss of amenity. Should planning
permission be approved, conditions would be attached to restrict the hours of
operation and lighting, the maximum number of dogs, to ensure the proposal
operates as per the noise management plan and ensure the lighting is installed to a
standard that does not result in an adverse impact. Therefore, subject to conditions
being attached to any permission to control noise and light in the surrounding area,
the proposed change of use will not result in a harmful loss of amenity.
The access to the site and proposed use is from Milkhall Road. This is a public road
that links the A701 to the west and the A6094 to the east. This is a narrow road with
no footways and sections with very poor forward visibility. The majority of the route
is unable to accommodate two-way traffic flow with drivers requiring to give way to
vehicles approaching from the other direction. As this site is remote, it is likely that
the majority of users with their dogs would require to arrive by private car or van.
This would result in an intensification in the level of traffic currently using the route
that is already operating at substandard levels.
The applicant has stated that the proposal would result in a small scale increase in
traffic on this road compared to the traffic previously generated for the nearby landfill
site. This landfill use was approved on a temporary basis and was considered
acceptable at that time, which was some 13 years ago. Since this time, the road
safety concerns in this area have become more acute. The redevelopment of the
former Wellington School site has been designed with no direct vehicle access onto
Milkhall Road due to road safety concerns of an increase in traffic on this road. The
proposed use of the site would increase vehicle numbers of this substandard road
which would present a significant road safety risk and so cannot be supported.
Had the vehicular access been acceptable, there is sufficient parking from the
proposed use and the Council’s Policy and Road Safety Manager offered no
objection to this element of the proposal.
The proposed boundary treatments/fencing, field shelters and associated structures
will all visually read as being associated with the dog activity park. Due to the site
and surrounding area being in equestrian use and the existing structures in the area,
the proposed use would not have a detrimental impact on the character or
appearance of the surrounding countryside as compared to the existing situation.
Also it is noted that the fencing could be erected under permitted development rights
without requiring planning permission.
Recommendation: Refuse planning permission.
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Refusal of Planning Permission

Appendix D

Town and Country Planning (Scotland) Act 1997

Reg. No. 21/00422/DPP
The Stackyard Park - Run Free Dog Parks
9 Wilson Street
Penicuik
EH26 9BS
Midlothian Council, as Planning Authority, having considered the application by The
Stackyard Park - Run Free Dog Parks, Miss Caroline Wilson, 9 Wilson Street, Penicuik,
EH26 9BS, which was registered on 13 August 2021 in pursuance of their powers under the
above Acts, hereby refuse permission to carry out the following proposed development:
Change of use of land to form dog park; erection of cabin, field shelters and fencing
at Land South West of Mosshouses, Penicuik
In accordance with the application and the following documents/drawings:
Document/Drawing.
Location Plan
Site Plan
Illustration/Photograph
Illustration/Photograph
Proposed Elevations

Drawing No/Scale
1:2500
1:800

Dated
13.08.2021
13.08.2021
13.08.2021
13.08.2021
13.08.2021

The reason for the Council's decision are set out below:
1.

Dated

The proposal presents a significant threat to road safety given that the access road
is narrow with no footways, sections of very poor forward visibility with the majority
of the route unable to accommodate two-way traffic flow. Given the remoteness of
the site and nature of the proposed use, the majority of trips will be made by private
car. This would result in an intensification in the level of traffic currently using the
route and would have a significant adverse impact on the current users of this road
and a harmful impact on the road safety within the local road network.
12 / 10 / 2021

……………………………..
Duncan Robertson
Lead Officer – Local Developments
Fairfield House, 8 Lothian Road, Dalkeith, EH22 3ZN
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