Notice of meeting and agenda

b

M&oﬂnan

Local Review Body

Venue: Council Chambers, Midlothian House, Dalkeith, EH22 1DN

Date: Tuesday, 21 November 2017

Time: 14:00

John Blair
Director, Resources

Contact:

Clerk Name: Mike Broadway

Clerk Telephone: 0131 271 3160

Clerk Email: mike.broadway@midlothian.gov.uk

Further Information:

This is a meeting which is open to members of the public.

Audio Recording Notice: Please note that this meeting will be recorded. The
recording will be publicly available following the meeting. The Council will
comply with its statutory obligations under the Data Protection Act 1998 and the
Freedom of Information (Scotland) Act 2002.
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Welcome, Introductions and Apologies

2 Order of Business
Including notice of new business submitted as urgent for consideration
at the end of the meeting.
3 Declarations of Interest
Members should declare any financial and non-financial interests they
have in the items of business for consideration, identifying the relevant
agenda item and the nature of their interest.
4 Minutes of Previous Meeting
4.1 Minutes of Meeting held on 10 October 2017 - For Approval 3-8
5 Public Reports
Decision Notices: -
5.1 Land rear of 180 Main Street, Pathhead 17/00420/DPP 9-12
5.2 13 Burnbrae Cresent, Bonnyrigg 17/00292/DPP 13 -16
Notice of Review Requests Considered for the First Time — Reports by
Head of Communities and Economy:-
5.3 61A Clerk Street, Loanhead 17.00363.DPP - Determination Report 17 - 36
54 2A Nivensknowe Road, Loanhead 17.00404.S42 - Determination 37 -64
Report
5.5 29 Waverley Road, Bonnyrigg 17.00440.DPP - Determination Report 65 -112
6 Private Reports

No private reports to be discussed at this meeting.

Plans and papers relating to the applications on this agenda can also
be viewed online at www.midlothian.gov.uk.
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Local Review Body
Tuesday 21 November 2017

Iltem No 4.1

Minute of Meeting

Local Review Body

10 October 2017 2.00pm Council Chambers, Midlothian
House, Buccleuch Street,
Dalkeith

Present:

Councillor Imrie (Chair) Councillor Cassidy

Councillor Lay-Douglas Councillor Milligan

Councillor Muirhead Councillor Munro

Councillor Smaill
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1 Apologies

Apologies received from Councillor Alexander, Baird and Montgomery

2 Order of Business

The order of business was confirmed as outlined in the agenda that had been
previously circulated.

3 Declarations of interest

Councillor Munro indicated that in accordance with the agreed procedures as
he had been unable to attend the Site Inspection Visits, he would not
participate in consideration of either of the Review Requests.

4 Minutes of Previous Meetings

The Minutes of Meeting of 29 August 2017 were submitted and approved as a
correct record.

5 Reports

Presented by:

Report Title

Decision Notice — Unit 33/1,Mayfield Peter Arnsdorf
Industrial Estate, Mayfield, Dalkeith

[17/00390/DPP].

Executive Summary of Report

With reference to paragraph 5.5 of the Minutes of 29 August 2017, there was
submitted a copy of the Local Review Body decision notice upholding a review
request from Mr J Wynne, Spartan Gym, Unit 33/1, Mayfield Industrial Estate,
Mayfield, Dalkeith seeking a review of the decision of the Planning Authority to
refuse planning permission (17/00390/DPP, refused on 23 June 2017) for the
change of use from general industry (class 5) to bodybuilding gym (class 11)
(retrospective) at that address and granting planning permission subject to
conditions.

To note the LRB decision notice.

Agenda Report Title Presented by:

No

5.2 Decision Notice — 35 Temple, Gorebridge | Peter Arnsdorf
[17/00275/DPP].

Page 4 of 112



Executive Summary of Report

With reference to paragraph 5.6 of the Minutes of 29 August 2017, there was
submitted a copy of the Local Review Body decision notice upholding a review
request from John Gordon, John Gordon Associates Ltd, 3 Dean Acres, Comrie,
Dunfermline seeking on behalf of their client Mr A Matthews, a review of the
decision of the Planning Authority to refuse planning permission (17/00275/DPP,
refused on 17 May 2017) for the installation of replacement windows at 35 Temple,
Gorebridge and granting planning permission subject to conditions.

To note the LRB decision notice.

Report Title Presented by:

Decision Notice — The Abbey Granary, 12 | Peter Arnsdorf
Newbattle Road, Newtongrange
[17/00371/DPP]

Executive Summary of Report

With reference to paragraph 5.7 of the Minutes of 29 August 2017, there was
submitted a copy of the Local Review Body decision notice upholding a review
request from David Paton Building Consultancy, 13 High Street, Loanhead
seeking, on behalf of their client Mr A Mohammed, removal of Condition 5 of
planning permission 17/00371/DPP, granted on 7 July 2017, for the change of use
of public house to a mixed use of public house, restaurant and take away at The
Abbey Granary, 12 Newbattle Road, Newtongrange and granting planning
permission subject to conditions.

To note the LRB decision notice.

Councillor Milligan rejoined the meeting at the conclusion of the foregoing item of
business at 2.02 pm but as he had been unable to attend the Site Inspection Visits,
he did not participate in consideration of either of the following Review Requests..

Agenda No Report Title Presented by:

5.5 Notice of Review Request Considered for | Peter Arnsdorf
the First Time — Land rear of 180 Main
Street, Pathhead [17/00420/DPP].

Executive Summary of Report

There was submitted report, dated 28 September 2017, by the Head of
Communities and Economy regarding an application from Mr H Crawford, Sir Frank
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Mears Associates, Lochrin Buildings, 12-14 Gilmore Place, Edinburgh seeking on
behalf of their client, Mr M MclIntosh a review of the decision of the Planning
Authority to refuse planning permission (17/00420/DPP, refused on 7 July 2017) for
the erection of a garage at land to the rear of 180 Main Street, Pathhead.

Accompanying the Notice of Review Form and supporting statement, which were
appended to the report, was a copy of the report of handling thereon, together with
a copy of the decision notice.

The Local Review Body had made an unaccompanied visit to the site on Monday 9
October 2017.

Summary of Discussion

Having heard from the Planning Adviser, who responded to Members questions,
the LRB gave careful consideration to the merits of the case based on all the
written information provided. In particular, consideration was given to the potential
impact of the proposed development on the neighbouring properties and also
whether there was a potential for this proposal to lead to a further proposal for a
residential development. Concerns were also expressed about the current
condition of the application site which was unsightly, albeit it was acknowledged
that it would be possible to address this regardless of the outcome of the current
application/review request.

After further discussion, Councillor Smaill, seconded by Councillor Lay-Douglas,
moved to uphold the review request and to grant planning permission subject to the
conditions detailed in the report, together with additional conditions regard use of
the application site being strictly for non residential/non commercial purposes, and
also the application site and surrounding area being tidied up and thereafter kept in
a tidy and orderly manner.

As an amendment, Councillor Muirhead, seconded by Councillor Cassidy, moved
to dismiss the review request and to refuse planning permission for the reasons
detailed in the case officers report.

On a vote being taken, two Members voted for the motion and three for the
amendment which accordingly became the decision of the meeting.

To agreed to dismiss the review request, and uphold the decision to refuse
planning permission for the following reasons:-

1. The proposed development would not be connected to a nearby residential
property and would therefore be used as general storage which would not
be appropriate in this residential area as it would have a detrimental impact
on the amenity of nearby residential properties.

2. The proposed dormer window offers potential for overlooking and the
perception of overlooking to the significant detriment of the amenity of
nearby residential properties.
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3. The proposed dormer window is bulky and unattractive and its size does not
comply with the related Supplementary Planning Guidance for dormer
windows.

4. For the above reasons, the proposed development will adversely impact on
the character, appearance and amenity of the area and therefore the
proposed development is contrary to policy RP20 of the adopted Midlothian
Local Plan and policy DEV2 of the emerging Midlothian Local Development
Plan.

Head of Communities and Economy

Report Title

Presented by:

Notice of Review Request Considered for | Peter Arnsdorf
the First Time — 13 Burnbrae Crescent,

Bonnyrigg [17/00292/DPP]

Executive Summary of Report

There was submitted report, dated 28 September 2017, by the Head of
Communities and Economy regarding an application from Scott Allan, 36 Wallace
Avenue, Wallyford seeking on behalf of their client Mr S Ramsay, a review of the
decision of the Planning Authority to refuse planning permission (17/00292/DPP,
refused on 2 June 2017) for the erection of a two storey extension at 13 Burnbrae
Crescent, Bonnyrigg.

Accompanying the Notice of Review Form and supporting statement, which were
appended to the report, was a copy of the report of handling thereon, together with
a copy of the decision notice.

The Local Review Body had made an unaccompanied visit to the site on Monday 9
October 2017.

Summary of Discussion

Having heard from the Planning Advisor, the LRB then gave careful consideration
to the merits of the case based on all the written information provided. In particular,
consideration was given to the likely impact of the proposed development on the
neighbouring properties and also because of its positioning the impact on the
existing garage and provision for off-street parking.

To agreed to dismiss the review request, and uphold the decision to refuse
planning permission for the following reasons:-

1. The proposed extension would be an overly dominant feature with an
overbearing impact on the outlook of no. 12 Burnbrae Crescent, to the
detriment of the amenity of the occupiers of this property.
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2. The proposed extension would result in direct overlooking of no. 12
Burnbrae Crescent to the detriment of the amenity of the occupiers of this
property.

3. For the above reason the proposal is contrary to policies RP20 and DP6 of
the Midlothian Local Plan which seek to protect the amenity of residential
areas and require that in providing additional space for the existing buildings
there should be no material loss of amenity for adjoining houses. If the
proposals were approved it would undermine the consistent implementation
of these policies.

4, The proposed development would result in the loss of onsite parking
potential which would have a detrimental impact on local on-street
parking and local amenity.

5. The proposed extension by means of its siting in relation to the existing
garage building will result in an incongruous built form which will be
detrimental to the local streetscape contrary to policies RP20 and DP6 of
the Midlothian Local Plan and policy DEV2 of the proposed Midlothian
Local Development Plan.

Head of Communities and Economy

The meeting terminated at 2.19 pm.
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Local Review Body

Refuse of Planning Permission Tuesday 21 November 2017
Town and Country Planning (Scotland) Act 1997 ltem No 5.1

Local Review Body: Review of Planning Application
Reg. No. 17/00420/DPP

Sir Frank Mears Associates
Lochrin Buildings

12-14 Gilmore Place
Edinburgh

EH3 9NB

Midlothian Council, as Planning Authority, having considered the review of the
application by Mr Malcolm Mcintosh, 176, 15 Mitchell Street, Dalkeith, EH22 1JQ,
which was registered on 4 September 2017 in pursuance of their powers under the
above Act, hereby refuse permission to carry out the following proposed
development:

Erection of garage (part retrospective) at land to rear of 180 Main Street,
Pathhead, in accordance with the application and the following plans:

Drawing Description. Drawing No/Scale Dated
Location Plan 1:1250 24.05.2017
Site Plan MMP/1 1:200 24.05.2017
Elevations, Floor Plan And Cross MMP/2 1:50 24.05.2017
Section

Proposed Elevations MMP/3 1:50 24.05.2017
Proposed Elevations MMP/4 1:100 1:50 24.05.2017
Other Statements 24.05.2017

The reason for the Council's decision are set out below:

1. The proposed development would not be connected to a nearby residential
property and would therefore be used as general storage which would not be
appropriate in this residential area as it would have a detrimental impact on
the amenity of nearby residential properties.

2. The proposed dormer window offers potential for overlooking and the
perception of overlooking to the significant detriment of the amenity of nearby
residential properties.

3. The proposed dormer window is bulky and unattractive and its size does not

comply with the related Supplementary Planning Guidance for dormer
windows.
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For the above reasons, the proposed development will adversely impact on
the character, appearance and amenity of the area and therefore the
proposed development is contrary to policy RP20 of the adopted Midlothian
Local Plan and policy DEV2 of the emerging Midlothian Local Development
Plan.

The Local Review Body (LRB) considered the review of the planning application at
its meeting of 10 October 2017. The LRB carried out a site visit on the 9 October

2017.

In reaching its decision the LRB gave consideration to the following development
plan policies and material considerations:

Development Plan Policies:

4.

1. RP20 Midlothian Local Plan — Development within the built-up area
2.
3. DEV2 Proposed Midlothian Local Development Plan - Protecting amenity

RP22 Midlothian Local Plan — Conservation areas

within the built-up area
ENV19 Proposed Midlothian Local Development Plan - Conservation areas

Material considerations:

1.
2.

The individual circumstances of the proposal
The use of the land

Dated: 10/10/2017

Peter Arnsdorf

Planning Manager (Advisor to the Local Review Body)
Communities and Economy

Midlothian Council

On behalf of:

Councillor R Imrie
Chair of the Local Review Body
Midlothian Council
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SCH EDU LE 2 Regulation 21

NOTICE TO ACCOMPANY REFUSAL ETC.
TOWN AND COUNTRY PLANNING (SCOTLAND) ACT 1997

Notification to be sent to applicant on refusal of planning permission or on
the grant of permission subject to conditions, or

Notification to be sent to applicant on determination by the planning authority
of an application following a review conducted under section 43A(8)

1. If the applicant is aggrieved by the decision of the planning authority to refuse
permission for or approval required by a condition in respect of the proposed
development, or to grant permission or approval subject to conditions, the
applicant may question the validity of that decision by making an application to
the Court of Session. An application to the Court of Session must be made
within 6 weeks of the date of the decision.

2. If permission to develop land is refused or granted subject to conditions and the
owner of the land claims that the land has become incapable of reasonably
beneficial use in its existing state and cannot be rendered capable of
reasonably beneficial use by carrying out of any development which has been
or would be permitted, the owner of the land may serve on the planning
authority a purchase notice requiring the purchase of the owner of the land’s
interest in the land in accordance with Part V of the town and Country Planning
(Scotland) Act 1997.

Important Advisory Note:

The partially erected building on site does not benefit from planning
permission and as such shall be demolished and the resulting material
removed from the site — the Council will contact you separately under its
Planning Enforcement powers regarding this breach of planning control.

Furthermore, the vehicles and parts thereof, building materials and equipment
and other items stored on the site without the benefit of planning permission
shall be removed — the Council will contact you separately under its Planning
Enforcement powers regarding this breach of planning control.

If you have any questions or enquiries regarding the Local Review Body procedures
or this decision notice please do not hesitate to contact Peter Arnsdorf, Planning
Manager tel: 0131 2713310 or via peter.arnsdorf@midlothian.gov.uk
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Local Review Body

Refuse of Planning Permission Tuesday 21 November 2017
Town and Country Planning (Scotland) Act 1997 Item No 5.2

Local Review Body: Review of Planning Application
Reg. No. 17/00292/DPP

Scott Allan

36 Wallace Avenue
Wallyford

East Lothian

EH21 8BZ

Midlothian Council, as Planning Authority, having considered the review of the
application by Mr Shaun Ramsay, 13 Burnbrae Crescent, Bonnyrigg, EH19 3FQ,
which was registered on 1 August 2017 in pursuance of their powers under the
above Act, hereby refuse permission to carry out the following proposed
development:

Erection of two storey extension at 13 Burnbrae Crescent, Bonnyrigg, in
accordance with the application and the following plans:

Drawing Description. Drawing No/Scale Dated
Location Plan 2016-36-000 1:1250 18.04.2017
Elevations, floor plan and cross section 2016-36-001 1:1250 18.04.2017

1:500 1:100 1:50 1:10

The reason for the Council's decision are set out below:

1. The proposed extension would be an overly dominant feature with an
overbearing impact on the outlook of no. 12 Burnbrae Crescent, to the
detriment of the amenity of the occupiers of this property.

2. The proposed extension would result in direct overlooking of no. 12 Burnbrae
Crescent to the detriment of the amenity of the occupiers of this property.

3. For the above reasons the proposal is contrary to policies RP20 and DP6 of
the Midlothian Local Plan and policy DEV2 of the proposed Midlothian Local
Development Plan which seek to protect the amenity of residential areas and
require that in providing additional space for the existing building there
should be no material loss of amenity for adjoining houses. If the proposal
were approved it would undermine the consistent implementation of these
policies.
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4, The proposed development would result in the loss of onsite parking
potential which would have a detrimental impact on local on-street parking
and local amenity.

5. The proposed extension by means of its siting in relation to the existing
garage building will result in an incongruous built form which will be
detrimental to the local streetscape contrary to policies RP20 and DP6 of the
Midlothian Local Plan and policy DEV2 of the proposed Midlothian Local
Development Plan.

The Local Review Body (LRB) considered the review of the planning application at
its meeting of 10 October 2017. The LRB carried out a site visit on the 9 October
2017.

In reaching its decision the LRB gave consideration to the following development
plan policies and material considerations:

Development Plan Policies:

1. RP20 Midlothian Local Plan — Development within the built-up area

2. DP6 Midlothian Local Plan — House extensions

3. DEV2 Proposed Midlothian Local Development Plan - Protecting amenity
within the built-up area

Material considerations:

1. The individual circumstances of the proposal
2. The potential impact on neighbouring properties

Dated: 10/10/2017

Peter Arnsdorf

Planning Manager (Advisor to the Local Review Body)
Communities and Economy

Midlothian Council

On behalf of:
Councillor R Imrie

Chair of the Local Review Body
Midlothian Council
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SCH EDU LE 2 Regulation 21

NOTICE TO ACCOMPANY REFUSAL ETC.

TOWN AND COUNTRY PLANNING (SCOTLAND) ACT 1997

Notification to be sent to applicant on refusal of planning permission or on
the grant of permission subject to conditions, or

Notification to be sent to applicant on determination by the planning authority
of an application following a review conducted under section 43A(8)

1.

If the applicant is aggrieved by the decision of the planning authority to refuse
permission for or approval required by a condition in respect of the proposed
development, or to grant permission or approval subject to conditions, the
applicant may question the validity of that decision by making an application to
the Court of Session. An application to the Court of Session must be made
within 6 weeks of the date of the decision.

If permission to develop land is refused or granted subject to conditions and the
owner of the land claims that the land has become incapable of reasonably
beneficial use in its existing state and cannot be rendered capable of
reasonably beneficial use by carrying out of any development which has been
or would be permitted, the owner of the land may serve on the planning
authority a purchase notice requiring the purchase of the owner of the land’s
interest in the land in accordance with Part V of the town and Country Planning
(Scotland) Act 1997.

Advisory note:

If you have any questions or enquiries regarding the Local Review Body procedures
or this decision notice please do not hesitate to contact Peter Arnsdorf, Planning
Manager tel: 0131 2713310 or via peter.arnsdorf@midlothian.gov.uk
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Local Review Body

‘ N[ldl()thlaﬂ Tuesday 21 November 2017

Item No 5.3

Notice of Review: 61A Clerk Street, Loanhead

Determination Report

Report by lan Johnson, Head of Communities and Economy

1

11

2.1

2.2

3.1

3.2

4.1

Purpose of Report

The purpose of this report is to provide a framework for the Local
Review Body (LRB) to consider a ‘Notice of Review’ for the change of
use from Chiropodist (class 2) to dwellinghouse (class 9) at 61A Clerk
Street, Loanhead.

Background

Planning application 17/00363/DPP for the change of use from
Chiropodist (class 2) to dwellinghouse (class 9) at 61A Clerk Street,
Loanhead was refused planning permission on 18 September 2017; a
copy of the decision is attached to this report.

The review has progressed through the following stages:

1 Submission of Notice of Review by the applicant.
2 The Registration and Acknowledgement of the Notice of Review.
3 Carrying out Notification and Consultation.

Supporting Documents
Attached to this report are the following documents:

e Asite location plan (Appendix A);

e A copy of the notice of review form and supporting statement
(Appendix B). Any duplication of information is not attached;

e A copy of the case officer’s report (Appendix C);

e A copy of the decision notice, issued on 18 September 2017
(Appendix D); and

e A copy of the relevant drawings/plans (Appendix E).

The full planning application case file and the development plan
policies referred to in the case officer’s report can be viewed online via
www.midlothian.gov.uk

Procedures

In accordance with procedures agreed by the LRB, the LRB by
agreement of the Chair:
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4.2

4.3

4.4

4.5

4.6

5.1

6.1

e Have scheduled a site visit for Monday 20 November 2017; and
e Have determined to progress the review by way of written
submissions.

The case officer’s report identified that one consultation response and
no representations have been received. As part of the review process
the interested party was notified of the review. No additional comments
have been received. Comments can be viewed online on the electronic
planning application case file via www.midlothian.gov.uk

The next stage in the process is for the LRB to determine the review in
accordance with the agreed procedure:

e |dentify any provisions of the development plan which are relevant
to the decision;

e Interpret them carefully, looking at the aims and objectives of the
plan as well as detailed wording of policies;

e Consider whether or not the proposal accords with the
development plan;

e |dentify and consider relevant material considerations for and
against the proposal,

e Assess whether these considerations warrant a departure from the
development plan; and

e State the reason/s for the decision and state any conditions
required if planning permission is granted.

In reaching a decision on the case the planning advisor can advise on
appropriate phraseology and on appropriate planning reasons for
reaching a decision.

Following the determination of the review the planning advisor will
prepare a decision notice for issuing through the Chair of the LRB. A
copy of the decision notice will be reported to the next LRB for noting.

A copy of the LRB decision will be placed on the planning authority’s
planning register and made available for inspection online.

Conditions

It is considered that no conditions would be required if the LRB is
minded to grant planning permission. The reasons for refusing the
application relate to its potential impact on amenity and it is considered
that this cannot be mitigated by conditions if the LRB are minded to
support the review on the basis that the proposed development is
acceptable.

Recommendations
It is recommended that the LRB:
a) determine the review; and

b) the planning advisor draft and issue the decision of the LRB
through the Chair
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Date: 14 November 2017

Report Contact:  Peter Arnsdorf, Planning Manager (LRB Advisor)
peter.arnsdorf@midlothian.gov.uk

Tel No: 0131 271 3310

Background Papers: Planning application 17/00363/DPP is available for
inspection online.
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Education, Economy
& Communities
Midlothian Council
Fairfield House

§ Lothian Road

. . Dalkeith
Midlothian  Ef22 3an

61A Clerk Street, Loanhead, EH20 9RE

Reproduced from he Ordnance Survey map with lhe permission of the
controlier of Her Majesly's Stationary Office. Crown copyright reserved
Unautharised reproduction infringes Crown copyright and may lead o
prosecution of civil proceedings

File No.: 17/00363/DPP

Midlothian Councll Licence No. 100023416 (2017)

Scale: 1:500
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Midlothian

| Fairfield House 8 Lothian Road Dalkeith EH22 3ZN Tel: 0131 271 3302 Fax: 0131 271 3537 Email: planning-
applications@midlothian.gov.uk

Applications cannot be validated until all the necessary documentation has been submitted and the required fee has been paid.
Thank you for completing this application form:
ONLINE REFERENCE 100051121-003

The online reference is the unique reference for your online form only. The Planning Authority will allocate an Application Number when
your form is validated. Please quole this reference if you need to contact the planning Authority about this application.

Applicant or Agent Details

Are you an applicant or an agent? * (An agent is an architect. consullant or someane else acting

on behalf of the applicant in connection with this application) D Applicant |Z|Agent
Agent Details
Please enter Agent details
Company/Organisation: DM Hall
Ref. Number: You must enter a Building Name or Number, or both: *
First Name: * Calum Building Name:
Last Name: * Allmond Building Number: el
Telephone Number: * 01383621262 ?sc::iergf)s g Canmore Street
Exiension Number: Address 2:
Mabile Nurmber: Town/City: * LTl D)
Fax Number: Country: * Scotland
Postcode:; * KY12 7NU
Email Address: * calum.alimond@dmbail.co.uk

Is the applicant an individual or an organisation/corporate entity? *

I:I Individual Organisation/Corporate entity

Page 1of 5
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Applicant Details

Please enter Applicant details

Title: Ll ¥ou must enter a Building Name or Number, or both: *
Other Title: Building Name: Winchester House
First Name: * S Building Number: 259-269

Last Name: * Snaddon e, Suie 1.058
Company/Organisation Full Speed Ahead Finance Address 2: Old Marylebone Road
Telephone Number: " 03303338704 Town/City: * Londeon

Extension Number: Country: * England

Mobile Number: Postcode: * NW1 SRA

Fax Number;

Email Address: * nick@fsafinance.com

Site Address Details

Planning Authority: Midlothian Council

Full postal address of the site {including postcode where available):

Address 1: 61A CLERK STREET

Address 2:

Address 3;

Address 4:

Address 5:

Town/City/Setttement: LOANHEAD

Post Code: EH20 9RE

Please identify/describe the location of the site or siles

Northing Lo Easting 328168
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Description of Proposal

Please provide a description of your proposal to which your review relates, The description should be the same as given in the
application form, or as amended with the agreement of the planning authority: *
{Max 500 characters)

Change of use from Chiropodist (Class 2) to dwellinghouse (Class 9) at 61A Clerk Sireet, Loanhead, EH20 9RE

Type of Application

Whal type of application did you submit to the planning authority? *

Application for planning permission (including householder application but excluding application to work minerats),
D Application for planning permission in principle.
|:| Further application.

El Application for approval of matters specified in conditions.

What does your review relate to? *

IZ] Refusal Netice.
D Grant of permission with Conditions imposed.

D No decision reached within the prescribed period (two months after validation dale or any agreed extension) — deemed refusal.

Statement of reasons for seeking review

You must state in full, why you are a seeking a review of the planning authority's decision (or failure to make a decision). Your statement
must sel out all matters you consider require to be taken inte account in determining your review. If necessary this can be provided as a
separate document in the ‘Supporiing Documents’ section: * (Max 500 characters)

Note: you are unlikely {o have a further opportunity to add to your statement of appeal at a later date, so it is essential that you produce
all of the information you want the decision-maker o take into account,

You should not howaver raise any new matter which was nol before the planning authority at the time it decided your application {or at
the time expiry of the period of determination), unless you can demonstrate that the new matter could not have been raised before that
time aor that it not being raised before that time is a consequence of exceplional circumstances.

Cannot serve its original purpose as a commercial building, No visible shopfrant is undesirable far prospective commercial owner.
Property is not easy o access which would discourage patrons and made deliveries difficult. Property Is ideal for town centre
affordable housing. Amenity may not meet the full requirement but garden ground is available. Proximity to PH would be clear to
any prospective buyer. The building would fall into disuse and further disrepair if the use was not changed.

Have you raised any matters which were not before the appointed officer at the time the D Yes |Zl No
Determination on your application was made? *

If yes, you should explain in the box below, why you are raising the new matter, why it was not raised with the appeinted officer before
your application was determined and why you consider it should be considered in your review: * (Max 500 characters)
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Please provide a list of all supporting documents, materials and evidence which you wish 1o submit with your notice of review and intend
to rely on in support of your review. You can attach these documents electronically later in the process: * (Max 500 characters)

1. Supporting Statement 2. Access Plan 3, Copy of Decision Notice 4. Copy of existing and proposed floor plans and elevations 5.
Copy of original application form

Application Details

Please provide details of the application and decision.

What is the application reference number? * 17/00363/DPP

What date was the application submitied to the planning autherity? * 31/07/2017

What date was the decision issued by the planning authority? * 18/09/2017 I

Review Procedure

The Local Review Body will decide on the procedure to be used 1o delermine your raview and may at any time during the review
process require that further information or representations be made to enable them lo determine the review. Further informalion may be
required by one or a combination of procedures, such as: writlen submissions; the holding of one or more hearing sessions and/or
inspecting the land which is the subject of the review case.

Can this review continue to a conclusion, in your opinion, based en a review of the relevant information provided by yourself and other
parties only, without any further procedures? For example, writien submission, hearing session, site inspection. *

Yes D No

In the event that the Local Review Body appointed to consider your application decides to inspect the site, in your opinion:

Can the sile be clearly seen from a road or public land? * |:| Yes No
Is it possible for the site fo be accessed safely and without barriers 1o entry? * Yes |:| No

If there are reasons why you think the local Review Body would be unable to undertake an unaccompanied site inspection, please
explain here, (Max 500 characlers)

The site is difficult to find and therefore we will provide a plan showing access.

Page 4 of 5
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Checklist — Application for Notice of Review

Please complete the fallowing checklist to make sure you have provided all the necessary information in support of your appeal, Failure
to submit all this information may result in your appeal being deemed invalid.

Have you provided the name and address of the applicant?. * |Z| Yes D No

Have you provided the date and reference number of the application which is the subject of this E‘ Yes D No

review? *

If you are the agent, acting on behalf of the applicant, have you provided details of your name |Z| Yes D No D N/A

and address and indicated whether any nolice or comespondence required in connection with the

review should be sent to you or the applicant? *

Have you provided a statement setling out yaur reasons for requiring a review and by what E Yes D No
procedure (or combination of procedures) you wish the review to be conducted? *

Note: You must state, in full, why you are seeking a review on your application. Your stalement must set out all matters you consider
require to be taken into account in determining your review. You may not have a further opportunity to add to your statement of review
at a later date. It is therefore essential that you submit with your notice of review, all necessary information and evidence that you rely
on and wish the Local Review Body to consider as part of your review.

Please attach a copy of all documents, material and evidence which you intend to rely on Yes D No
(e.g. plans and Drawings} which are now the subject of this review *

Note: Where the review relates to a further application e.g. renewal of planning permission or madification, variation or removal of a
planning condition or where it refates to an application for approval of matters specified in conditions, it is advisable to provide the
applicalion reference number, approved plans and decision notice {if any) from the earlier consent.

Declare — Notice of Review
IiWe the applicant/agent certify that this is an application for review on the grounds staled.
Declaration Name: Mr Calum Allmond

Declaralion Date: 21/09/2017

PageS5of 5
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Statement to support the appeal of Planning Permission refusal for application 17/00363/DPP

61a Clerk Street, Loanhead, EH20 9RE

The building has not been used in a commercial manor for many years. Although the building is in
the town centre the building has no shop front so would not be a desirable premises for retail use. It
is alsa insufficient size to create viable commercial premises. The property is not easily accessed
which would discourage most patrons and make deliveries difficult to organise.

The property is ideally suited to serve as affordable town centre housing. Although the amenity does
not meet the full requirement there is garden ground available. The properties proximity to a public
house would be clear to any prospective buyer.

If the property is not permitted to be used as a private dwelling it will fall into a state of further
disuse and disrepair.

In summary, we strongly believe that the best use of this property would be as affordable housing,
either a town centre base or a first time buyer's property.
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Refusal of Planning Permission I ; L

Town and Country Planning {Scotland} Act 1997

Reg. No. 17/00363/DPP

DM Hall

27 Canmore Street
Dunfermiline

KY12 7NU

Midlothian Council, as Planning Authority, having considered the application by Mr Nick
Sneddon, Winchester House, 259-269 Suite 1.05B, Old Marylebone Road, London, NW1
5RA, which was registered on 31 July 2017 in pursuance of their powers under the above
Acts, hereby refuse permission to carry out the following proposed development:

Change of use from Chiropodist (class 2) to dwellinghouse {class 9) at 61A Clerk
Street, Loanhead, EH20 9RE

In accordance with the application and the following documents/drawings:

Document/Drawing. Drawing No/Scale Dated

Existing Floor Plan 1 1:500 1:50 31.07.2017
Existing Elevations 2 1:500 1:100 31.07.2017
Proposed Floor Plan 31:1250 1:50 31.07.2017
Proposed Elevations 4 1:50 31.07.2017
Proposed Elevations 51:50 31.07.2017

The reasons for the Council's decision are set out below:

As a result of the close proximity of a public house and associated beer garden, very poor
outlook and low levels of private amenily space, the proposed dwelling would be subject to
seriously low levels of amenity which do not comply with policies RP20 and DFP2 of the
adopted Midlothian Local Plan.

Dated 18/8/2017
-

Duncan Robertson
Lead Officer — Local Developments
Fairfield House, 8 Lothian Road, Dalkeith, EH22 3ZN
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% Any Planning Enquiries should be directed to:

Planning and Local Authority Liaison

The Coal Direct Telephone: 01623 637 119

mail; planningconsultation@coal.gov.uk

Authonty V\t’:bstlte www.gov.uk/government/organisations/the-coal-
authori

INFORMATIVE NOTE

The proposed development lies within an area that has been defined by the Coal Authority
as containing potential hazards arising from former coal mining activity. These hazards can
include: mine entries (shafts and adits); shallow coal workings; geological features (fissures
and break lines); mine gas and previous surface mining sites. Although such hazards are
seldom readily visible, they can often be present and problems can occur in the future,
particularly as a result of development taking place.

It is recommended that information outlining how the former mining activities affect the
proposed development, along with any mitigation measures required (for example the need
for gas protection measures within the foundations), be submitted alongside any
subsequent application for Building Standards approval (if relevant). Any form of
development over or within the influencing distance of a mine entry can be dangerous and
raises significant safety and engineering risks and exposes all parties to potential financial
liabilities. As a general precautionary principle, the Coal Authority considers that the
building over or within the influencing distance of a mine entry should wherever possible be
avoided. In exceptional circumstance where this is unavoidable, expert advice must be
sought to ensure that a suitable engineering design is developed and agreed with
regulatory bodies which takes into account of all the relevant safety and environmental risk
factors, including gas and mine-water. Your attention is drawn to the Coal Authority Policy
in relation to new development and mine entries available at:
https.//www.qov.uk/government/publications/building-on-or-within-the-influencing-distance-
of-mine-entries

Any intrusive activities which disturb or enter any coal seams, coal mine workings or coal
mine entries (shafts and adits) requires a Coal Authority Permit. Such activities could
include site investigation boreholes, digging of foundations, piling activities, other ground
works and any subsequent treatment of coal mine workings and coal mine entries for
ground stability purposes. Failure to obtain a Coal Authority Permit for such activities is
trespass, with the potential for court action,

Property specific summary information on past, current and future coal mining activity can
be obtained from: www.groundstability.com or a similar service provider.

If any of the coal mining features are unexpectedly encountered during development, this
should be reported immediately to the Coal Authority on 0345 762 6848, Further
information is available on the Coal Authority website at:
www.qov.uk/government/organisations/the-coal-authority

This Informative Note is valid from 1 January 2017 until 31 December 2018
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APPENDIX D

MIDLOTHIAN COUNCIL

DEVELOPMENT MANAGEMENT
PLANNING APPLICATION DELEGATED WORKSHEET:

Planning Application Reference: 17/00363/DPP
Site Address: 61A Clerk Street, Loanhead.

Site Description: The application site comprises a two storey building with a single
storey element and area of ground to the rear of the properties at Clerk Street. The
walls are harled and painted cream and the roof is finished with slate. The single
storey building has a monopitched roof and is currently in use as a garage. The two
storey building was previously used as a chiropodist clinic and is now vacant. The
site is accessed by a vennel from Clerk Street and there is access from the rear
through a coachwork business. There are a variety of uses in the surrounding area,
with a public house and associated beer garden to the south, commercial units to the
north along with a number of flatted dwellings.

Proposed Development: Change of use from Chiropodist (class 2) to
dwellinghouse (class 9).

Proposed Development Details: It is proposed to change the use of the building to
one house. The only external alterations are the formation of two window openings
on the single storey area of the south elevation.

Background (Previous Applications, Supporting Documents, Development
Briefs):

Application site

16/00486/DPP Change of use from Business (class 4) to dwellinghouse (class 9)
and associated external alterations. Refused - the flat would have a poor outlock
and low levels of private amenity space; the proposal would likely exacerbate
existing on-street parking problems in the area; the proposed dormer window was
bulky, box-like and unsympathetic to the building; does not comply policies RP20,
DP2 and related SPG.

Consultations: The Policy and Road Safety Manager has no objection in principle
but notes that while there is no off-street parking provided, the residential unit would
have access to the existing garage which could be used as a residential parking
space.

Representations: No representations were received.

Relevant Planning Policies: The relevant policies of the 2008 Midlothian Local
Plan are;

RP20 Development Within the Built Up Area states that development will not be
permitted within existing built up areas where it is likely to detract materially from the
existing character or amenity of the area;

Page 29 of 112



SHOP1 Town Centres states that development proposals bringing about an
improvement to the range and quality of retail facilities in town centres will be
considered favourably. Given the nature of the proposed works, this policy is not
considered relevant; and

DP2 Development Guidelines sets out guidelines for residential developments,
indicating standards that should be applied when considering applications for such
units.

The relevant policies of the 2014 Midlothian Local Development Plan Proposed
Plan are;

DEV2 Protecting Amenity within the Built-Up Area states that development will
not be permitted where it would have an adverse impact on the character or amenity
of a built-up area;

DEV6 Layout and Design of New Development sets out design guidance for new
developments; abd

TCR1 Town Centres states that proposals for retail, commercial leisure
development or other uses which will attract significant numbers of people, will be
supported in Midlothian’s town centres, provided their scale and function is
consistent with the town centre’s role,

Planning Issues: The main planning issue to be considered is whether or not the
proposal complies with the development plan policies and, if not, whether there are
any material planning considerations which would otherwise justify approval.

As the application site is located within the built up area, there is a presumption in favour
of development provided that the proposal complies with related local plan policies and
would not have a detrimental impact on the character or amenity of the surrounding
area. The main consideration for this proposal is the amenity provided for proposed and
existing occupants of the area.

The submitted plans show there to be an area of garden ground provided for the
proposed unit, measuring approximately 70 square metres. Policy DP2 requires that
new dwellinghouses be provided with 130 square metres of amenity ground. Whilst this
policy requires the provision of private outdoor space for new residential
development, where an existing building is to be re-developed it can sometimes be
appropriate to make allowance for the constraints of the particular site, if the amenity
of the properties created and the overall quality of the development are otherwise of
a high standard.

The proposed residential unit will have an extremely poor outlook, with a public
house and its associated beer garden and smoking shelter in very close proximity to
the south, with the north elevation hard up to the boundary in close proximity to an
extension to the neighbouring commercial unit. The standard of amenity associated
with the development is not sufficiently high so as to mitigate against the lack of
garden ground.

The formation of the new window opening on the ground floor of the south elevation
would be acceptable in design terms however the resulting adverse impact on the
amenity of the future residents as a result of the close proximity of the beer garden
would be significant.
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Although the proposal does not fully address the required amount of residential and
visitor parking, the plans indicate that the existing garage would remain which could
provide one residential space. The site is within a town centre location with good
access to public transport which could mitigate for the lack of full compliance with
parking standards.

The applicant appears to have reviewed the reasons for refusing the previous
application at the site and amended the current proposal accordingly. However any
future occupant of the flat would be offered a very poor level of amenity even when
some concerns have been addressed. Given the poor levels of amenity at the
property it is highly unlikely that planning permission could be secured for the
change of use of this unit to living accommodation, with its most appropriate use
remaining as a commercial unit.

Recommendation: Refuse planning permission.
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Local Review Body

‘ N[ldl()thlaﬂ Tuesday 21 November 2017

ltem No 5.4

Notice of Review: 2A Nivensknowe Road, Loanhead

Determination Report

Report by lan Johnson, Head of Communities and Economy

1

11

2.1

Purpose of Report

The purpose of this report is to provide a framework for the Local
Review Body (LRB) to consider a ‘Notice of Review’ for a Section 42
application to remove conditions 3 and 4 of planning permission
16/00497/DPP at 2A Nivensknowe Road, Loanhead.

Background

Planning application 17/00404/S42 to remove conditions 3 and 4 of
planning permission 16/00497/DPP at 2A Nivensknowe Road,
Loanhead was refused planning permission on 7 July 2017; a copy of
the decision is attached to this report. Planning application
16/00497/DPP for alterations to, and change of use of building from
warehouse to vehicle maintenance and service depot, erection of
gatehouse, fencing, gates, formation of hardstanding, car parking and
truck wash bay (retrospective) at 2A Nivensknowe Road, Loanhead
was granted planning permission subject to conditions. Condition 3
and 4 on planning permission 16/00497/DPP are as follows:

3. The proposed car parking and position of fence layout as shown on
drawing numbers 002 dated 1 August 2016 and 5 September 2016
is not approved. Within 28 days of the date of this decision notice,
an amended layout shall be submitted to and approved in writing by
the Planning Authority. This shall set back the position of the
fencing hereby approved from the heel of the pavement to an agreed
position to achieve the required visibility splays and will include a
landscape strip.

Reason: For the avoidance of doubt; the current position of the
fencing will have a detrimental impact on road safety and the
character and appearance of the surrounding area.

4. The landscaping hereby approved as per condition 3 above shall
include either beech and hornbeam or mixed native non-spikey
hedging to be maintained at a height no less than 1.5 metres.

Reason: To ensure that change of use of this prominent site does

not have a detrimental visual impact on the appearance at the edge
of the industrial estate and the built up area.
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2.2

3.1

3.2

4.1

4.2

4.3

The review has progressed through the following stages:

1 Submission of Notice of Review by the applicant.
2 The Registration and Acknowledgement of the Notice of Review.
3 Carrying out Notification and Consultation.

Supporting Documents
Attached to this report are the following documents:

e Asite location plan (Appendix A);

e A copy of the notice of review form, supporting statement and site
plans (Appendix B). Any duplication of information is not attached;

e A copy of the case officer’s report (Appendix C);

e A copy of the decision notice, issued on 7 July 2017 (Appendix D);
and

e A copy of the case officer’s report and decision notice from
planning application 16/00497/DPP (Appendix E).

The full planning application case file and the development plan
policies referred to in the case officer’s report can be viewed online via
www.midlothian.gov.uk

Procedures

In accordance with procedures agreed by the LRB, the LRB by
agreement of the Chair:

e Have scheduled a site visit for Monday 20 November 2017; and
e Have determined to progress the review by way of a hearing.

The case officer’s report identified that one consultation response and
no representations have been received. As part of the review process
the interested party was notified of the review. No additional comments
have been received. Comments can be viewed online on the electronic
planning application case file via www.midlothian.gov.uk

The next stage in the process is for the LRB to determine the review in
accordance with the agreed procedure:

e |dentify any provisions of the development plan which are relevant
to the decision;

e Interpret them carefully, looking at the aims and objectives of the
plan as well as detailed wording of policies;

e Consider whether or not the proposal accords with the
development plan;

e |dentify and consider relevant material considerations for and
against the proposal;

e Assess whether these considerations warrant a departure from the
development plan; and

e State the reason/s for the decision and state any conditions
required if planning permission is granted.
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4.4

4.5

4.6

5.1

6.1

Date:

In reaching a decision on the case the planning advisor can advise on
appropriate phraseology and on appropriate planning reasons for
reaching a decision.

Following the determination of the review the planning advisor will
prepare a decision notice for issuing through the Chair of the LRB. A
copy of the decision notice will be reported to the next LRB for noting.

A copy of the LRB decision will be placed on the planning authority’s
planning register and made available for inspection online.

Conditions

It is considered that no conditions would be required if the LRB is
minded to grant planning permission. The reasons for refusing the
application relate to its potential impact on amenity and it is considered
that this cannot be mitigated by conditions if the LRB are minded to
support the review on the basis that the proposed development is
acceptable.

Recommendations
It is recommended that the LRB:
a) determine the review; and

b) the planning advisor draft and issue the decision of the LRB
through the Chair

14 November 2017

Report Contact:  Peter Arnsdorf, Planning Manager (LRB Advisor)

peter.arnsdorf@midlothian.gov.uk

Tel No: 0131 271 3310

Background Papers: Planning applications 17/00404/S42 and
16/00497/DPP are available for inspection online.

Page 39 of 112



Pentland
Industrial

Enterprise Centre

Education, Economy
& Communities
Midlothian Council

[ g Fairfield House

I b 8 Lothian Road

. ) Dalkeith
Midlothian  gn22 344

Reproduced from the Ordnance Survey map with the permission of the

controller of Her Majesty's Stationary Office. Crown copyright reserved. File No. 17/0 0404/S542 A

2A Nivensknowe Road, Loanhead

Unauthorised reproduction Infringes Crown copyright and may lead to
prosecution or civil proceedings

Scale: 1:1,500

Doaoc A0 ~f 112
I GSU TTUTUT T &

Midlothian Council Licence No. 100023416 (2017)




APPENDIX &

Midlothian W

Fairfield House 8 Lothian Road Dalkeith EH22 3ZN Tel: 0131 271 3302 Fax: 0131 271 3537 Email: planning-
applications@midlothian.gov.uk

Applications cannol be validated until all the necessary documentation has been submitted and the required fee has been paid,
Thank you for completing this application form:
ONLINE REFERENCE 100052683-002

The online reference is the unique reference for your enfine form only. The Planning Authority will allocale an Application Number when
your form is validated. Please quole this reference if you need to contact the planning Authority about this application.

Applicant or Agent Details

Are you an applicant or an ageni? * (An agent is an archilect, consultant or sameone else acling
on behalf of the applicant in connection with this application) I:I Applicant EAgent

Agent Details

Please enter Agent details

Sorrell Associates

Company/Organisation:
Ref. Number: You must enter a Building Name or Number, or both: *
First Name: * U] Building Name: el SnTHouss
Last Name: * Sorell Building Number; Al
Telephone Number: * 0131 343 3463 :\51?;?)5: \ S\ Bernard's Crescent
Extension Number: Address 2:
Mobile Number: Town/City: * St
Fax Number: Country: * Scotiand
Postcode: * EH4 1NR

Email Address: * jimsomell@somellassociates.co.uk

Is the applicant an individual or an organisation/corporate entity? *

|:| Individual Organisation/Corporale entity

Page 10f 5§
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Applicant Details

Please enter Applicant details

Title: L You must enter a Building Name or Number, or both: *
Other Title: Building Name:

First Name: * L) Building Number: C

Last Name: * Greenhom fg?;eezgs ! Jessie Street
Company/Organisation UGG LR LU L Address 2:

Telephone Number; * Town/City: * Glasgow
Extension Number: Country: * Scatland
Mobile Number; Posicode: * G42 0GP
Fax Number;

Email Address: *

Site Address Details

Planning Authority: Midfothian Council

Fult postal address of the site (including posicode where available):

Address 1: 2A NIVENSKNOWE ROAD

Address 2:

Address 3:

Address 4:

Address 5:

Town/City/Settlement: LOANHEAD

Post Cede: EH20 90H

Please identify/describe the location of the site or sites

Narthing S Easting 327034

Page 42 of 112

Page 2 of §




Description of Proposal

Please provide a description of your proposal to which your review relates. The description should be the same as given in the
application form, or as amended with the agreement of the planning authority: *
(Max 500 characters)

Application to develop land by the erection of a boundary fence and associated landscaping without compliance with conditions 3
and 4 of planning permission 16/00497/DPP. The application is made under Section 42 of the Town and Country Planning
(Scotland) Act 1997

Type of Application

What type of application did you submit to the planning authority? *

Application for planning permission (including householder application but excluding application to work minerals).
D Application for planning permission in principle.
D Further application.

[:I Application for approval of matters specified in conditions.

What does your review relate to? *

E Refusal Notice.
D Grant of permission with Conditions imposed.

D No decision reached within the prescribed period (two months after validation date or any agreed exiension) — deemed refusal.

Statement of reasons for seeking review

You must stale in full, why you are a seeking a review of the planning authority's decislon {or failure to make a decision). Your statement
must set out all matiers you consider raquire to be taken ino account in determining your review. If necessary this can be provided as a
separate document in the ‘Supporting Documents’ section: * (Max 500 characters)

Note: you are unlikely 1o have a further opporiunity to add to your statement of appeal at a later date, so it is essential that you produce
all of the information you want the decision-maker to take into account.

You should not however raise any new matter which was not before the planning authority at the time it decided your application (or at
the time expiry of the period of detemmination), unless you can demonstrate that the new matier could not have been raised before that
time or that it nol being raised before that time is a consequence of exceptional circumstances.

Refer to Planning Statement

Have you raised any matters which were not before the appointed officer at the time the E] Yes @ No
Determination on your application was mada? *

If yes, you should explain in the box below, why you are raising the new matter, why it was not raised with the appointed officer before
your application was determined and why you cansider it should be considered in your review: * (Max 500 characters)

Pagedof 5
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Please provide a list of all supporting documents, materials and evidence which you wish to submit with your notice of review and intend
to rely on in support of your review. You can aftach these documents electronically later in the process: * (Max 500 characters)

GENERAL Planning Statement Location Plan Layout Plan pre-devipt APPLICATION 16/00497/DPP Proposed Site Plans,
Drawing 002 (1/8/16 & Rev 5/9/16) Midlothian Transport responses, 11/8/16 & 15/9/16 Delegated Worksheet Refusal nofice,
3079116 APPLICATION 17/00404/542 Application form Proposed Site Plan - Drawing 002 Rev E Photo - entrance visibility
Midlothian Transport response 2/6/17 Delegaled Worksheet Refusal notice 7/7/17 Letter from FMG 21/07/17 Photos

Application Details

Please provide details of the application and decision.

What is the application reference number? * 17/00404/542
What date was the application submitted to the planning authority? * 21/05/2017

|

| What date was the decision issued by the planning authority? * 07/07/2047

Review Procedure

The Local Review Body will decide on the procedure to be used to delermine your review and may at any time during the review
process require that further information or representations be made to enable them 1o determine the review. Further information may be
required by one or a combination of procedures, such as: written submissions; the holding of one or more hearing sessions and/or
inspecting the land which is the subject of the review case.

Can this review continue to a conclusion, in your opinion, based on a review of the relevant informalien pravided by yourself and other
parties only, without any further procedures? For example, written submission, hearing sessian, site inspection, *

D Yes No

Please indicale what procedure {or combination of procedures) you think is most apprapriate for the handling of your review. You may
select more than ane option if you wish the review to be a combination of procedures,

Please select a further procedure *

Holding one or more hearing sessions on specific matters

Please explain in detail in your own words why this further procedure is required and the matters set out in your stalement of appeal it
will deal with? (Max 500 characters)

To fully appreciate the jutification for the proposal

Please select a further procedure *

By means of inspection of the land to which the review relates

Please explain in detail in your own words why this further procedure is required and the matters sel out in your statement of appeal it

will deal with? (Max 500 characters)

So that LRB members can see for themselves 1) the business carried on by the applicants requiring the maximum site area
possible, and 2) the fence and landscaping as-constructed are visually acceplable in the context of the amenity of the area.

In the event that the Local Review Body appointed to consider your application decides lo inspect the site, in your opinion:

Can the site be clearly seen from a road or public land? * D Yes E] No
Is it possible for the site to be accessed safely and without barriers to entry? * D Yes @ No
Page 4 of 5

Page 44 of 112



If there are reasons why you think the local Review Body would be unable to underiake an unaccompanied site inspection, please
explain here. {(Max 500 characters)

There Is no difficulty in viewing the fence and boundary treaiment from oulside on the street. However entry to the site is not
possible without prior arrangement due to the security measures which are in place and necessary for the operation of the
business. it is important for the LRB members to see inside the site.

Checklist — Application for Notice of Review

Please complete the following checklist to make sure you have provided all the necessary information in support of your appeal. Failure
to submit all this information may resuit in your appeal being deemed invalid.

Have you provided the name and address of the applicant?. * E' Yes D No

Have you provided the dale and reference number of the application which is the subject of this Yes D No

review? *

I you are the agenl, acting on behalf of the applicant, have you provided details of your name Yes D Ne D N/A

and address and indicated whether any nolice or correspondence required in connection with the

review should be sent to you or the applicant? *

Have you provided a statement sefting out your reasons for requiring a review and by what Yes D No
procedure (or combination of procedures) you wish the review to be conducted? *

Note: You must state, in full, why you are seeking a review on your application. Your statement must set out all matters you consider
require to be taken into account in determining your review. You may not have a further opportunity to add to your statement of review
at a later date. It is therefore essential that you submit with your notice of review, all necessary information and evidence that you rely
on and wish the Local Review Bady to consider as par of your review.

Please attach a copy of all documents, material and evidence which you intend to rely on @ Yes D No
(e.g. plans and Drawings) which are now the subject of this review *

Note: Where the review relales to a further application e.g. renewal of planning permission ar modification, variation or removal of a
planning condition or where it relates to an application for approval of matiers specified in conditions, it is advisable to provide the
application reference number, approved plans and decision nolice (if any) from the earlier consent.

Declare — Notice of Review
l/We the applicant/agent certify that this is an application for review on the grounds stated.
Declaration Name: Mr Jim Sorreli

Declaration Date: 06/10/2017
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FMG House, St Andrews Reoad, Huddersfield, HD1 6NA 0844 2438888 0844 2438889  infoafmg.co.uk www.fmg.co.uk

Mr. D Christie

911 Rescue Recovery
2 Jessie Street
Glasgow

G42 0PG
Your Ref F M G

Our Ref Loanhead
21t July 2017

Dear David

Police Scotland Vehicle Recovery Scheme
911 Rescue Recovery Loanhead Depot

As you are now approaching six months of operating from your new depot at
Loanhead, Edinburgh, | thought it appropriate to review the operational
commitment made by 911 to this new facility and update you as to the police
reaction.

it is worth mentioning that the situation that was presented to FMG during
early 2016 in finding a replacement operator for the Edinburgh area at short
notice was difficult in the extreme. To find that your company was willing and
able, to step into the void was very much appreciated and only served to forge
a greater working relationship, not only with FMG but also Police Scotland.

Historically there have been difficulties in arranging an appropriate response
to vehicle recovery in the City of Edinburgh and the surrounding area. Not
least the availability of capable recovery agents but also the desire from police
to have a facility on their doorstep in Edinburgh. To find that your company
was in a position to provide a temporary base at Newbridge at very short
notice and ultimately move to the bespoke facility now in place at Loanhead
was welcomed by all invoived.

Officers from Police Scotland have already remarked favourably on the
premises at Loanhead and the facilities available to them in support of their
policing of the area.

Since taking over the deployment of recovery operations for FMG in
Edinburgh your service has continued to improve and concomitantly grown in
volume of work. In the 12 month period that 911 operated from Newbridge
you averaged 290 vehicles per month moved under the police scheme. Since
moving to your new premises at Loanhead earlier this year the figure is
currently sitting at 300 per month. | have no doubt that as the scheme
progresses and Police Scotland officers recognize the benefits available to
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them at your facility this figure will continue to increase.

Unfortunately the Edinburgh area is not without its criminal element and that
brings with it concerns, both from FMG and the police concerning the security
of premises where vehicles are stored. Above average security applies to all
vehicles recovered under the police scheme, but specifically to those involved
in crime. It is clear to me that organised criminality is growing and it is
reassuring that your company has recognised the need for the state of the art
security measures which have been put in place at Loanhead. | am sure this
would be echoed by Police Scotland. Despite the fact the Police Area Control
Room facility it directly opposite your premises this would not deter some of
the criminal fraternity from attempting to disrupt our operations and that of the
police. So it is reassuring to know that full account was taken of this when
designing and implementing the security measures now in place.

| also recognise that commercial estate is at a premium in the Edinburgh area.
Despite the fact that Loanhead is a commercial business park you have
managed, successfully in my opinion, to introduce a facility that is capable of
dealing with the large volume of vehicles that pass through our scheme on
behalf of Police Scotland, while at the same time remaining unobtrusive to
your surroundings and maintaining the necessary above average security
measures required by Police Scotland. This is testament to you as a forward
thinking company who recognises the need to work alongside pariner
agencies involved in the planning and implementation processes.

In my meetings with Police Scotland personnel, it has been made clear to me
that Loanhead is viewed very positively and the storage and examination
facilities now available to operational police officers is second to none in the
area, if not the country. The fact that you the capability to store both light and
heavy vehicles along with state of the art examination facilities for both
categories is welcomed by operational staff in the Edinburgh area.

My own staff have echoed these comments and highlighted that the well-
designed yard is capable of coping with the large numbers of vehicles passing
through the gates, many of which are held by police for examinations over
lengthy periods of time. There is no doubt that the facility you have provided
for both FMG and Police Scotland is first class and designed to meet the
needs of future operations for many years to come.

| would take this opportunity to thank you for your continued commitment to
FMG and our vehicle recovery scheme contract with Police Scotland.

Yours sincerely

Jim Dawson
Head of Rapid Response and Network
FMG

Page 47 of 112



PEAYUED ]
| BEOY AMOUNTUIAN v

nem. LTIE e Wy L g iy dasansey 1 mny,
i:_ e ] — [rry e by

uRlg 2115 pacedaig

[l o pos &
S 180 LI Ond onit 190 T 4010 14
DOF B3 YNGR 1aRS OXY Z)

P 3t Abar'y

y AL @a&wﬁ |

Page 48 of 112

CySivor00/LL S

L10C°L0°LO L =S
ddsn4d3d

_.....:_:..T..’.o:?w_ .._-a‘

s il




peayusa

u2y4 apg pasndasy BOM dwoy .
PEOY dwouysLANY v

ey
In #8411 ‘h....‘ 14 T T T~ P ¥
ary s *rw bty .._._ prtrrmte] Bt b T ]
7R o 15 e A I A

TR D4 VEAOIP) st Dore £y
YW e

w@ ), hanang

— iy

....................

d3sn4d3y

,d/,%l / -
n.._r.__T»..:?wm Sou_ ..!u..n::-u_-:.-u_ Irﬁ.“.“. A& [* 1 i s L a

Page 49 of 112




peayuen —
3 ed
1 B ] Pemy amouysUAAN d.m‘...! e e e R R T
L] UL ™ l-q...-.q .y g .l...-.-l...-q_r- el e i e L] i
C vazy o bt ). rhy e e
sarm ¥ °

v vt bty ] ..I....-l_.!.....:..!|__

i e
ZSEL Bul L St g ik ke

OO {3 UG Fast Dy 7|

um.._.l_—.-’j

L e

o

R

InOISIATY

..........

g

%

CrSIvYOv00/LL

1102 LLo
assnday =

Sl LT R ERU TR

.u._:-:w .5.13J_.

T

a ]

ey T

Page 50 of 112




APPENDIX ¢

MIDLOTHIAN COUNCIL

DEVELOPMENT MANAGEMENT
PLANNING APPLICATION DELEGATED WORKSHEET:

Planning Application Reference: 17/00404/542
Site Address: 2A Nivensknowe Road, Loaﬁhead.

Site Description: The site comprises part of a large industrial unit and associated
car parking within, but at the edge of, Pentland Industrial Estate. The building is 2
storeys high with grey metal clad walls and a pitched roof. Access is from
Nivensknowe Road. There is a fence hard up along most of the boundary to
Nivensknowe Road, with a small area of landscaping beside a parking area.

There is a builders’ merchant, a showroom and two sales businesses within the
larger industrial unit. There is a dwellinghouse to the east with Pentland Industrial
Estate to the north and west and Bilston Glen Industrial Estate to the south.

Proposed Development: Section 42 application to remove conditions 3 and 4 of
planning permission 16/00497/DPP.

Proposed Development Details: The application seeks non-compliance of two
conditions attached to a planning permission granted in 2016. These conditions
required a fence along Nivensknowe Road to be moved from the heel of the
pavement to allow landscaping between the pavement and the fence. It is currently
proposed for the majority of the fence along Nivensknowe Road to be hard up to the
pavement with no landscaping. These works have been completed and are in place.
The applicant states the fence as existing is required for the security of the
operations carried out on site. Application 16/00497/DPP allowed a change use of
the site from warehouse storage to an HGV maintenance and service depot and the
site is partially used by Police Scotland relating to recovered and impounded
vehicles.

Three site plans have been submitted, all with the same drawing number and date
showing generally the same layout with some slight differences in parking and
ancillary buildings. The position of the fence is the same on all plans.

Condition 3 of 16/00497/DPP Alterations to and change of use of building from
warehouse to vehicle maintenance and service depot, erection of qatehouse,
fencing. gates, formation of hardstanding, car parking and truck wash bay
(retrospective)

The proposed car parking and position of fence layout as shown on drawing
numbers 002 dated 1 August 2016 and 5 September 2016 is not approved. Within
28 days of the date of this decision notice, an amended layout shall be submitted to
and approved in writing by the Planning Authority. This shall set back the position of
the fencing hereby approved from the heel of the pavement to an agreed position to
achieve the required visibility splays and will include a landscape strip.

Page 51 of 112



Reason: For the avoidance of doubt; the current position of the fencing will have a
detrimental impact on road safety and the character and appearance of the
surrounding area.

Condition 4 of 16/00497/DPP

The landscaping hereby approved as per condition 3 above shall include either
beech and hornbeam or mixed native non-spikey hedging to be maintained at a
height no less than 1.5 metres.

Reason: To ensure that change of use of this prominent site does not have a
detrimental visual impact on the appearance at the edge of the industrial estate and
the built up area.

A small area of planting as been installed by the visitor parking, which is low level in
a small section, not reflective of the landscaping in the surrounding area.

Background (Previous Applications, Supporting Documents, Development
Briefs):

Application site

16/00497/DPP Alterations to and change of use of building from warehouse to
vehicle maintenance and service depot, erection of gatehouse, fencing, gates,
formation of hardstanding, car parking and truck wash bay (retrospective). Consent
with conditions, including: details of materials; details of lighting; landscaping details;
access; and restriction on the use of the site as per the information submitted; as
well as conditions 3 and 4 stated above.

15/01001/DPP Change of use from class 6 (storage and distribution) to builders
merchants (sui generis). Consent with conditions — restricting the use of the site;
additional plans; landscaping along Nivensknowe Road to limit the visual impact on
the surrounding area.

Neighbouring site

07/00148/FUL Change of use from Class 6 (storage and distribution) to builders
merchants. Consent with conditions — related to the use of the site, access,
landscaping, areas of sale and storage within the site.

Consultations: The Policy and Road Safety Manager states given the specialised
nature of the operation and the low usage of the entrance, the existing (proposed)
access arrangements appear to be operating well. Therefore they would not be
looking for any alterations to the existing visibility splays.

Representations: No representations were received.

Relevant Planning Policies: The relevant policies of the 2008 Midlothian Local
Plan are;

COMD1 Committed Development states that Midlothian Council will continue to
seek the early implementation of all committed development sites; and

RP20 Development Within the Built-Up Area states that development will not be
permitted where it is likely to detract material from the existing character or amenity
of the area.
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The relevant policies of the 2014 Midlothian Local Development Plan Proposed
Plan are;

STRAT1 Committed Development contains simiiar policy requirements to COMD1
of the adopted Local Plan; and

DEV2 Protecting Amenity Within the Built-Up Area contains similar policy
requirements to RP20 of the adopted Local Plan.

Planning Issues: The main planning issue to be considered is whether or not the
proposal complies with the development plan policies and, if not, whether there are
any material planning considerations which would otherwise justify approval.

Throughout the assessment of the previous application, the Planning Authority had
serious concerns over the loss of the landscaping which ran along the boundary to
Nivensknowe Road. The applicant was made aware of these at an early stage.

The position of the fence and landscaping were important features of the site at the
edge of the industrial estate as they softened the visual impact of the estate from the
surrounding built up area and entrance to Loanhead. The previous fence was
lightweight in appearance and set back from Nivensknowe Road with a grassed
area, with hedging and tree planting alongside. This layout reflected the general
character of large areas landscaping and vegetation on the opposite side of
Nivensknowe Road which bounds Bilston Glen Industrial Estate. The previous
landscaping at the site was considered of such importance that a permission granted
in 2015 required additional landscaping along this boundary to ensure the proposed
works would not have a detrimental impact on the surrounding area. Although this
section of Nivensknowe Road is bound by industrial estates on two sides, the
previous layout and landscaping provided a buffer between the public realm and the
industrial estates, softening the impact of the industrial uses and screening these
from the surrounding area. This was a highly successful way of integrating the
commercial and industrial uses at the entrance into Loanhead and creating a
pleasant and attractive entrance point into one of Midlothian's strategic towns.

The landscaping was removed and the fence repositioned without planning
permission, and carried out during the assessment of the previous application. The
fence is palisade to a height of 2.2 metres hard up to the heel of the pavement.
Such fencing could be appropriate within industrial estates where the character of
the area is different, however this site is a highly prominent public area at the edge of
an industrial estate where such fencing is not acceptable. The previous fence was
more lightweight which reduced it's visual impact and more suited to the surrounding
prominent public area. The concern over the fence design is compounded as timber
has been attached to the back of the fence, resulting in a more solid/non-permeable
structure, to prevent visibility into the site, as well as security/electric fencing being
erected on top of the 2.2 metre high fence. This creates a very hard, blank,
unattractive frontage to a very public site where it is clear that a lot of consideration
and care had been previously taken to ensure that the adjacent industrial estates did
not have such an impact on a public area.

The Planning Authority accepts the requirement for a fence for security reasons but
considers this could have been carried out in a way more appropriate to the area. It

Page 53 of 112



is for this reason that condition 3 was attached, as this would have been a suitable
compromise for both parties given the works already carried out at the site. The
repositioning by setting the fence back from the heel of the public footpath to allow
for hedge planting would help integrate the site into the surrounding area without
having a considerable impact on the amount of hardstanding provided within the site.

The scheme as previously approved allowed scope to retain important signage to
direct traffic into Bilston Glen Industrial Estate, which has now been removed.

Condition 4 was attached to ensure that any new landscaping would be of an
appropriate species and type to integrate into the surroundings given the significant
amount of landscaping in the area. The landscaping which has been planted at the
small section by the visitor parking does not reflect the species and style of the
planting in the surrounding area. Instead of helping integrate the site into the area,
this almost has the opposite effect, making this area stand out even more in its
surroundings.

The applicant has not submitted any information or justification to support why they
request that conditions 3 and 4 be removed.

Setting back the fencing would ensure that the required visibility splays can be fully
achieved. Although the Policy and Road Safety Manager has not raised any
objection to the proposal, the position of the fence causes a slight obstruction to the
required visibility splay meaning this cannot be fully achieved. It is likely that the
visibility splays could be achieved if the fence is moved back within the site, as
required by the previous conditions.

The Planning Authority's position on the boundary treatment at this section remains
as per the previous application. It is considered that conditions 3 and 4 remain
necessary. The retention of the fencing as existing as per the submitted plans is
wholly unacceptable.

Recommendation: Refuse planning permission.
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Refusal of Planning Permission
Town and Country Planning (Scotland) Act 1997

APP

Reg. No. 17/00404/S42

Sorrell Associates

The Green House

41 St Bernard's Crescent
Edinburgh

EH4 1NR

Midlothian Council, as Planning Authority, having considered the application by Mr Stephen
Greenhorn, 2 Jessie Street, Glasgow, G42 0GP, which was registered on 23 May 2017 in
pursuance of their powers under the above Acts, hereby refuse permission to carry out the
following proposed development:

Section 42 application to remove conditions 3 and 4 of planning permission
16/00497/DPP at 2A Nivensknowe Road, Loanhead, EH20 9QH

In accordance with the application and the following plans:

Drawing Description. Drawing No/Scale Dated

Location Plan 1:1250 22.05.2017
Site Plan 001 1:100 22.05.2017
Site Plan 002 1:200 22.05.2017
Site Plan 002 1:200 22.05.2017
Site Plan 002 1:100 22.05.2017

The reasons for the Council's decision are set out below:

1.

The proposed removal of conditions 3 and 4 of planning permission 16/00497/DFP
would result in the retention of an unattractive solid fence fealure in the street scene
which would have a significant detrimental impact on the character, appearance and
visual amenity of the application site and the surrounding area and would therefore
be conirary to the aims of policy RP20 of the adopted Midlothian Local Plan and
policy DEV2 of the emerging Midlothian Local Development Flan.

Permission 16/00497/DPP was only considered acceptable on the basis that the site
fayout would be altered to set back the boundary fence to Nivensknowe Road and
have suitable landscaping planted in order fo mitigate the unatiractive appearance
of this inappropriate fence and o achieve a standard of landscaping suifable for the
surrounding area. The absence of the required amendment to the layout renders
the development unsuitable for the site.
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Dated 7/7/2017
o

Duncan Robertson
Lead Officer — Local Developments
Fairfield House, 8 Lothian Road, Dalkeith, EH22 3ZN

Page 56 of 112



APPENDIX E.

Planning Permission
Town and Country Planning (Scotland)} Act 1997

Reg. No. 16/00497/DPP

Survey Uk Ltd
12 Alva Street
Edinburgh
EH24QG6

Midlothian Council, as Planning Authority, having considered the application by Mr Jim
Wright, 12 Alva Street, Edinburgh, EH24QG, which was registered on 1 August 2016, in
pursuance of their powers under the above Acts, hereby grant permission to carry out the
following proposed development:

Alterations to, and change of use of building from warehouse to vehicle maintenance
and service depot, erection of gatehouse, fencing, gates, formation of hardstanding,
car parking and truck wash bay {retrospective) at 2A Nivensknowe Road, Loanhead,
EH20 9QH

In accordance with the application and the following plans:

Drawing Description. Drawing No/Scale Dated

Location Plan 1:1250 01.08.2016
Site Plan 001 1:200 01.08.2016
Site Plan 002 1:200 01.08.2016
Site Plan 002 1:200 05.09.2016
Floor Plan 003 1:200 01.08.2016
Elevations 004 1:50 01.08.2016
Proposed Floor Plan 041 1:20 05.09.2016
Proposed Elevations 041 1:100 05.09.2016
Proposed Cross Section 041 1:20 05.09.2016
SUD's Plan 046 1:200 1:50 05.09.2016
Site Plan 5406-100 C 1:200 05.09.2016
SUD's Plan 5406-101 C 1:200 05.09.2016
SUD's Plan 5406-102 C 1:200 05.09.2016
Other Statements 01.08.2016

This permission is granted for the following reasons:

With the exception of the boundary treatment along Nivensknowe Road, the proposed
change of use and alterations are in keeping with the character of the surrounding industrial
estate, would not detract from the amenity of the surrounding area and is likely to improve
the economic activity and employment levels at the site and so complies with policies RP20,
COMD1 and ECON4 of the adopted Midlothian Local Plan.

Subject to the following conditions:

1. Prior to the commencement of development, the following details shall be submitied
to and approved in writing by the Planning Authority:

a) Details of the proposed materials and colour of the cladding of the existing

building;
b) Details of the colour and materials of all doors hereby approved;
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c) Details of the colour and materials of all window frames hereby approved:;

d) Details of all external materials of the gatehouse;

e} Details of the design, dimensions and materials of all proposed canopies;

f) Details of the design, dimensions, materials and colour finish of all proposed
fences and gates;

g) Details of the position and direction of any lighting to be instalied at the site; and

h) Details of the design, materials and dimensions of the brickhouse, as well as
confirmation of its proposed use.

Reason: These details were not submitted with the original application; in order to
ensure that these details are in keeping with and do not delract from the character
and appearance of the surrounding area.

. The security shutter on the window of the gatehouse hereby approved shall be
internally housed: prior to the commencement of development, details of the
internally housed roller shutter shall be submitted to and approved in writing by the
Planning Authority.

Reason: To protect the character and amenity of the proposed building and the
surrounding area.

. The proposed car parking and position of fence layout as shown on drawing numbers
002 dated 1 August 2016 and 5 September 2016 is not approved. Within 28 days of
the date of this decision notice, an amended layout shall be submitted to and
approved in writing by the Planning Authority. This shall set back the position of the
fencing hereby approved from the heel of the pavement to an agreed position to
achieve the required visibility splays and will include a landscape strip.

Reason: For the avoidance of doubt; the current position of the fencing will have a
delrimental impact on road safety and the character and appearance of the
surrounding area.

. The landscaping hereby approved as per condition 3 above shall include either
beech and hornbeam or mixed native non-spikey hedging to be maintained at a
height no less than 1.5 metres.

Reason: To ensure that change of use of this prominent site does not have a
detrimental visual impact on the appearance al the edge of the industrial estate and
the built up area.

. The scheme of landscaping approved in terms of conditions 3 and 4 shall be
completed within six months of the date of the decision notice. Any trees or shrubs
removed, dying, severely damaged or becoming seriously diseased within five years
of planting shall be replaced in the following planting season by trees or shrubs of a
size and species similar to those originally required.

Reason: To ensure the landscaping is carried out and becomes successfully
established.

. The amended layout approved in terms of condition 4 shall include two pedestrian
dropped kerb crossing, one on either side of the vehicular entrance.

Reason: In the interest of road safety; to protect the safely of pedestrians in the
surrounding area.

. Unless otherwise agreed in writing by the Planning Authority, the use of the site shall

operate in compliance with the information detailed in the agent's email dated 6 July
2016 approved as ‘other statements’ dated 1 August 2016.
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Reason: To ensure that the use operates as detailed in the supporting information;
to ensure that the Council retains control over the use so there is no detrimental
impact on the character and amenity of the surrounding area.

Dated 30/9/2016

Duncan Robertson
Lead Officer — Local Developments,
Fairfield House, 8 Lothian Road, Dalkeith, EH22 3ZN
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Any Planning Enquiries should be directed to:

Planning and Local Authority Liaison
Direct Telephone: 01623 637 119

Email: lanningconsultation@coal.gov.uk
H Website: www.qgov.uk/government/organisations/the-coal-

STANDING ADVICE - DEVELOPMENT LOW RISK AREA

The proposed development lies within a coal mining area which may contain unrecorded
coal mining related hazards. If any coal mining feature is encountered during development,
this should be reported immediately to The Coal Authority on 0345 762 6848. It should also

be noted that this site may lie in an area where a current licence exists for underground coal
mining.

Further information is also available on The Coal Authority website at:
www.gov.uk/government/organisations/the-coal-authority

Property specific summary information on past, current and future coal mining activity can be
obtained from: www.groundstability.com

This Standing Advice is valid from 1* January 2015 until 31% December 2016
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MIDLOTHIAN COUNCIL

DEVELOPMENT MANAGEMENT
PLANNING APPLICATION DELEGATED WORKSHEET:

Planning Application Reference: 16/00497/DPP
Site Address: 2A Nivensknowe Road, Loanhead.

Site Description: The application site comprises part of a large industrial unit and
associated car parking within, but at the edge of, Pentland Industrial Estate. The
building is 2 storeys high with grey metal clad walls and a pitched roof. Access is
from Nivensknowe Road and there is a parking area within the site. Thereis a
builders’ merchant, a showroom and two sales businesses within the larger industrial
unit. There is a dwellinghouse to the east of the site with Pentland Industrial Estate
to the north and west and Bilston Glen Industrial Estate to the south.

Proposed Development: Alterations to, and change of use of building from
warehouse to vehicle maintenance and service depot, erection of gatehouse,
fencing, gates, formation of hardstanding, car parking and truck wash bay
(retrospective).

Proposed Development Details: It is proposed to change the use of the site from
warehouse storage to an HGV maintenance and service depot. The agent has
submitted further information stating that the site will be partially used by Police
Scotland relating to recovered vehicles.

A number of external alterations are proposed, namely the inclusion of roller shutter
doors and windows on the east and south elevation. One of the doors is to be
covered by a glass canopy. The walls are to be re-clad but there are not details of
colour finish.

Hardstanding is proposed on all the land around the existing building, with the
majority used as car parking. A truck wash bay is proposed to the east of the site.
New high palisade fencing is proposed along the boundary of the site and also within
the site, along with a number of gates. The plans state the fencing is to be 2.2
metres high but the agent says 3 metres.

A new gate house is proposed by the vehicular entrance, which is to be a single
storey building. This is to be clad, have canopies and a roller shutter. One site plan
shows a brick house but no additional information has been submitted.

Work is well underway at the site, with the agent aware that planning permission was
required.

The site plans include a note regarding a 3 metre high totem sign at the vehicular
entrance. This does not form part of the current application.
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Background (Previous Applications, Supporting Documents, Development
Briefs):

Application site

15/01001/DPP Change of use from class 6 (storage and distribution) to builders
merchants (sui generis). Consent with conditions — restricting the use of the site;
additional plans; landscaping along Nivensknowe Road to limit the visual impact on
the surrounding area.

Neighbouring site

07/00148/FUL Change of use from Class 6 (storage and distribution) to builders
merchants. Consent with conditions — related to the use of the site, access,
landscaping, areas of sale and storage within the site.

Consultations: The Policy and Road Safety Manager initially had some concerns
over the following: the visibility splay at the access; crossing points for pedestrians;
and SUDs information. They also noted that water valves which were previously on
the grass verge at the front of the site have now been enclosed within the site. The
agent submitted additional information relating to the SUDs and the surfacing of the
parking areas. However, inadequate information has been submitted to address the
concerns over the visibility splays.

Representations: No representations were received.

Relevant Planning Policies: The relevant policies of the 2008 Midlothian Local
Plan are;

COMD1 Committed Development states that Midlothian Council will continue to
seek the early implementation of all committed development sites;

ECON4 Storage and Distribution and other non-residential uses on existing
industrial land and buildings states that in exceptional circumstances and in
locations close to the strategic road network, consideration may be given to a
storage and distribution or other non-residential use on such sites subject to the
following criteria being met: the level of employment arising from the proposed use is
equivalent to Class 4 or Class 5 uses; there is no loss of land identified for research
and development/knowledge based industries; and provision is made to
accommodate traffic generated by the proposed use and for suitable access without
adversely affecting the local area; and

RP20 Development Within the Built-Up Area states that development will not be
permitted where it is likely to detract material from the existing character or amenity
of the area.

Planning Issues: The main planning issue to be considered is whether or not the
proposal complies with the development plan policies and, if not, whether there are
any material planning considerations which would otherwise justify approval.

The site is within an established industrial estate and the proposed use is generally
considered acceptable given the location of the site and the surrounding uses. The
former use of the site was for storage and it would be reasonable to assume that the
proposed change of use would result in an increase in employment numbers and
therefore economic activity. The proposed use would not result in the loss of land
identified for research and development/knowledge based industries. Given the
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specific nature of the proposed use, with combined uses of the Police Scotland
element and the vehicle maintenance and service depot, it would be prudent to
condition that the use of the site be as per the agent's email dated 1 August 2016.

The proposed external alterations to the existing building are generally in keeping
with the industrial nature of the area and are acceptable subject to details of
materials being submitted and approved. It is of note that the position of the window
and door openings on the proposed ficor plan does not match the proposed
elevations, however this would not affect the acceptability of these alterations.

In general terms, the Planning Authority does not have an issue with the large areas
of hardstanding at the site or car parking as this would not be markedly different from
the previous situation. However, the creation of car parking has resulted in the
removal of areas of landscaping which were located along the roadside boundary to
Nivensknowe Road. This landscaping was an important feature of this site at the
edge of the industrial estate as it softened the visual impact of the estate from the
surrounding built up area and entrance to Loanhead, with the boundary fence set
back from the landscaping. This replicated the landscaping and vegetation on the
opposite side of Nivensknowe Road which sets back Bilston Glen Industrial Estate.
This was considered of such importance that the previous application at the site
required additional landscaping along this boundary in order to ensure that the
proposed works would not have a detrimental impact on the surrounding area.
Given the nature of the proposed use, a 3 metre high palisade fence has been
erected along the roadside, as well as around the site for security purposes.

Although the site is within the established Pentland Industrial Estate, it is also highly
publically visible from Nivensknowe Road. The Planning Authority has concerns
regarding the design and position of the fence along the boundary to Nivensknowe
Road. The proposed fence, which has been erected without planning permission,
has been positioned at the edge of site with a very narrow area of grass between it
and the pavement. This, combined with the design and colour of the fence, has a
significant detrimental impact on the appearance of the site and the surrounding
area. The site is at the edge of the industrial estate and is highly prominent when
entering and exiting Loanhead. The removal of the landscape strip and erection of
the 3 metre high palisade fence is not considered acceptable to the Planning
Authority and this has been relayed to the applicant. The Planning Authority accepts
the requirement for the fence, but has serious concerns over the design and position.
it would be more appropriate for the position of the fence to have remained as it it
previously was with the landscaping retained and supplemented. It may be possible
for the concerns over the design and height of the fence to be allayed by setting this
back from the heel of the public footpath to allow for hedge planting which would
help integrate the site into the surrounding area, which shall be conditioned. Itis
worth noting that although one of the site plans shows a narrow area of low level
planting by the parking spaces to the east, the fence has been erected along the site
boundary to heel of the pavement and does not allow for any landscaping.

Setting back the fencing may also address the visibility concerns raised by the Policy

and Road Safety Manger. They have raised concerns over the lack of adequate
visibility splays and have no records of discussions/agreement with the agent as
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stated. It may be possible for the visibility splays to be improved to an acceptable
distance if the fence is moved back within the site, as required above.

There is a residential property to the east of the site which will be adjacent to the
proposed parking area and an area of hardstanding. The proposed parking area
replaces an area of landscaping between the site and the residential unit, however
given the previous use of the site and it being within an industrial estate, the
Pianning Authority considers that the proposed use would not have a significant
detrimental impact on the amenity of the residential property as compared the
existing situation.

A truck wash bay is proposed to the east of the site which will face on to an industrial
unit to the east. Given the proposed boundary treatment and the neighbouring use,
itis not considered that this would have a detrimental impact on the character or
amenity of the area.

The proposed gatehouse is a relatively large building positioned at the site entrance.
The design is generally unobtrusive, although the structure is relatively farge. Given
that it is set back from Nivensknowe Road, it will have a limited impact on the
character or appearance of the area. The submitted plans state there will be a
security shutter on the gatehouse. These can be bulky additions which detract from
the appearance of buildings and surrounding area and should be avoided. Any
security shutters should be internal and integrated into the design of the building, not
an externally housed shutter. This would improve the appearance of the building.

One site plan shows a brick house but no additional information has been submitted.
Further information is required in relation to the brick house which is annotated on
one site plan.

Further information is required in relation to the position and direction of any lighting
proposed given that the site is to be used 24 hours a day and the proximity to
residential properties.

As detailed above, in general terms a large amount of the proposal is acceptable.
However, it is highly regrettable that a number of these works have already been
carried out without the required permissions in place, especially the removal of the
landscaping and erection of fencing. Had these works not been undertaken in
advance of permission being granted, the existing landscaping could have been
retained with the proposed fencing set back from the road. However, this was not
the case and the works were well underway before the application was submitted.

Recommendation: Grant planning permission.
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Local Review Body

‘ N[l(ﬂ()thlaﬂ Tuesday 21 November 2017

Item No 5.5

Notice of Review: 29 Waverley Road, Bonnyrigg

Determination Report

Report by lan Johnson, Head of Communities and Economy

1

11

2.1

2.2

3.1

3.2

4.1

Purpose of Report

The purpose of this report is to provide a framework for the Local
Review Body (LRB) to consider a ‘Notice of Review’ for the change of
use of a flatted dwellinghouse to house of multiple occupation (HMO) at
29 Waverley Road, Bonnyrigg.

Background

Planning application 17/00440/DPP for the change of use of a flatted
dwellinghouse to house of multiple occupation at 29 Waverley Road,
Bonnyrigg was refused planning permission on 31 July 2017; a copy of
the decision is attached to this report.

The review has progressed through the following stages:

1 Submission of Notice of Review by the applicant.
2 The Registration and Acknowledgement of the Notice of Review.
3 Carrying out Notification and Consultation.

Supporting Documents
Attached to this report are the following documents:

e Asite location plan (Appendix A);

e A copy of the notice of review form and supporting statement
(Appendix B). Any duplication of information is not attached;

e A copy of the case officer’s report (Appendix C);

e A copy of the decision notice, issued on 31 July 2017 (Appendix D);
and

e A copy of the relevant drawings/plans (Appendix E).

The full planning application case file and the development plan
policies referred to in the case officer’s report can be viewed online via
www.midlothian.gov.uk

Procedures

In accordance with procedures agreed by the LRB, the LRB by
agreement of the Chair:
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4.2

4.3

4.4

4.5

4.6

5.1

6.1

e Have scheduled a site visit for Monday 20 November 2017; and
e Have determined to progress the review by way of written
submissions.

The case officer’s report identified that two consultation responses and
one representation have been received. As part of the review process
the interested parties were notified of the review. No additional
comments have been received. Comments can be viewed online on
the electronic planning application case file via www.midlothian.gov.uk

The next stage in the process is for the LRB to determine the review in
accordance with the agreed procedure:

e |dentify any provisions of the development plan which are relevant
to the decision;

e Interpret them carefully, looking at the aims and objectives of the
plan as well as detailed wording of policies;

e Consider whether or not the proposal accords with the
development plan;

e |dentify and consider relevant material considerations for and
against the proposal,

e Assess whether these considerations warrant a departure from the
development plan; and

e State the reason/s for the decision and state any conditions
required if planning permission is granted.

In reaching a decision on the case the planning advisor can advise on
appropriate phraseology and on appropriate planning reasons for
reaching a decision.

Following the determination of the review the planning advisor will
prepare a decision notice for issuing through the Chair of the LRB. A
copy of the decision notice will be reported to the next LRB for noting.

A copy of the LRB decision will be placed on the planning authority’s
planning register and made available for inspection online.

Conditions

It is considered that no conditions would be required if the LRB is
minded to grant planning permission. The reasons for refusing the
application relate to its potential impact on amenity and it is considered
that this cannot be mitigated by conditions if the LRB are minded to
support the review on the basis that the proposed development is
acceptable.

Recommendations
It is recommended that the LRB:
a) determine the review; and

b) the planning advisor draft and issue the decision of the LRB
through the Chair
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Date: 14 November 2017

Report Contact:  Peter Arnsdorf, Planning Manager (LRB Advisor)
peter.arnsdorf@midlothian.gov.uk

Tel No: 0131 271 3310

Background Papers: Planning application 17/00440/DPP is available for
inspection online.
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APPENUA B

Midlothian

Fairfield House 8 Lothian Road Dalkeith EH22 3ZN Tel: 0131 271 3302 Fax: 0131 271 3537 Email: planning-
applications@midlothian.gov.uk

Applications cannot be validated until all the necessary documentation has been submitted and the reguired fee has been paid.
Thank you for compleling this application form:
ONLINE REFERENCE 100066793-001

The online reference is the unique reference for your enline form only, The Planning Authority will allocate an Application Number when
your form is validated. Please quote this reference if you need o contact the planning Authority aboult this application.

Applicant or Agent Details

Are you an applicant or an agent? * (An agent is an architecl. consultant or someone else acting

on behalf of the applicant in connection with this application) D Applicant Agenl
Agent Details
Please enter Agent details
Company/Organisation: | Fereusen Planning
Ref. Number: You must enter a Building Name or Number, or both: *
First Name: * Tim Building Name: Shiel House
Last Name: * Ferguson Building Number. | 3*
Telephone Number:» | 01896 668 744 fg'r’;;f ] Istand Streat
Extension Number: Address 2:
Mobile Number: TowniCity: * Galashiels
Fax Number: Couniry: * S
Postcode: * LRl L
Email Address: * tim@fergusonplanning.co.uk

Is the applicant an individual or an organisation/corporate entity? *

(X individuat [J Organisation/Corporate entity
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Applicant Details

Please enter Applicant details

Title: Mr You must enter a Building Name or Number, or both: *
Other Title: Building Name: C/O Agent
First Name: * Luigi Building Number:

Last Name: * Pia (Asdl‘:er':f}s .1 CiO Agent
Company/QOrganisation Address 2! C/O Agent
Telephone Number: * Town/City: * C/0 Agent
Extension Number: Country: * United Kingdom
Mobile Number: Posicode: * TD1 1NU
Fax Number:

Email Address: *

Site Address Details

Planning Authority: Midlothian Council

Full postal address of the site (including postcode where available):

Address 1: 29 WAVERLEY ROAD

Address 2:

Address 3.

Address 4:

Address 5:

Town/City/Seltlement: BONNYRIGG

Post Code: EH15 3BS

Please identify/describe the locatien of the site or sites

Northing 665289 Easting 331207
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Description of Proposal

Please provide a description of your proposal to which your review relates. The description should be the same as given in the
application form, or as amended with the agreement of the planning authority: *
(Max 500 characters)

Change of use from flatted dwelling to house in multiple occupation

Type of Application

What type of application did you submit to the planning authority? *

Application for planning permission (including householder application but excluding application to work minerals).
D Application for planning permission in principle.
D Further application.

D Application for approval of matters specified in conditions.

What does your review relate to? *

Refusal Notice.
D Grant of permission with Conditions imposed.,

I:I No decision reached within the prescribed period (two months after validation dale or any agreed extension) — deemed refusal,

Statement of reasons for seeking review

You must state in full, why you are a seekinp a review of the planning autherity's decision (or fallure 10 make a decision). Your siatement
must set out all matters you consider require to be faken into account in determining your review. If necessary this can be provided as a
separate document in the ‘Supporting Dacuments’ section: * {Max 500 characters)

Nole: you are unlikely fo have a further opporiunity to add to your statement of appeal at a later date, so it is essential that yout produce
all of the information you want the decision-maker to lake into account.

You should not however raise any new matter which was not before the planning authority at the time it decided your application {or at
the time expiry of the period of determination), unless you can demonstrate that the new matter could not have been raised before that
time or that it not being raised before that time is a consequence of exceptional circumstances.

Please see Appeal Staternent for full Grounds of Appeal.

Have you raised any matters which were not before the appointed officer at the time the D Yes No
Determination on your application was made? *

If yes, you should explain in the box below, why you are raising the new matter, why it was not raised with the appointed officer before
your application was determined and why you consider it should be considered in your review: * {Max 500 characters)
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Please provide a list of all supporting documents, materials and evidence which you wish o submit with your notice of review and intend
to rely on in support of your review. You can attach these documents electranically later in the process: * (Max 500 characlers)

Appeal Statement Drawing S01 Drawing BWD1 Parking Capacity Review Decision Netice Planning Application Form

Application Details

Please provide details of the application and decision.

What is the application reference number? * 17/00440/DPP
What date was the application submitted to the planning authority? * 05/06/2017
What date was the decision issued by the planning authority? * 31/07/2017

Review Procedure

The Local Review Body will decide on the procedure to be used to determine your review and may at any lime during the review
process require that further information or representations be made to enable them to delermine the review. Further information may be
required by one or a combination of procedures, such as: writlen submissions; the helding of one or more hearing sessions and/or
Iinspecting the land which is the subject of the review case,

Can this review conlinue to a conclusion, in your opinlon, based on a review of the relevant information provided by yourse!f and other
parties only, without any further procedures? For example, written submissian, hearing session, site inspection. *

IZ] Yes D No

In the event that the Local Review Body appainted to consider your applicalion decides to inspect the site, in your opinion:

Can the site be clearly seen from a road or public land? * EI Yes D No
Is it possible for the site lo be accessed safely and without barriers 1o entry? * Yes D No

Checklist — Application for Notice of Review

Please complete the following checklist to make sure you have provided all the necessary information in support of your appeal. Failure |
to submit all this information may result in your appeal being deemed invalid. |

Have you provided the name and address of the applicant?. * E Yes E] No

Have you provided the date and reference number of the applicalion which is the subject of this @ Yes |:| No
review? *

If you are the agent, acting on behalf of the applicant, have you provided details of your name El Yes D No D NIA
and address and indicated whether any notice or correspandence required in connection with the
review should be sent to you or the applicant? *

Have you provided a statement setting out your reasons for requiring a review and by what Yes D No
procedure {or combination of precedures) you wish the review te be conducted? *

Note: You must state, in full, why you are seeking a review on your application. Your slatement must set out all matters you consider
require to be taken into account in determining your review. You may not have a further epportunity fo add to your statement of review
al a later date. It is therefore essential that you submit with your notice of review, all necessary Information and evidence that you rely
on and wish the Local Review Body (o consider as part of your review.,

Please attach a copy of all documents, material and evidence which you intend to rely on IZ' Yes D No
(e.9. plans and Drawings) which are now the subject of this review *

Note: Where the review relates to a further application e.g. renewal of planning permission or modification, variation or removal of a
planning condition or where it relates to an application for approval of matters specified in conditions, it is advisable to provide the
application reference number, approved plans and decision notice (if any) from the earfier consent.
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Declare ~ Notice of Review

I/We the applicant/agent certify that this is an application for review on the grounds stated.

Declaration Name: Ferguson Planning Tim Ferguson

Declaration Date: 20/09/2017
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LOCAL REVIEW BODY — STATEMENT OF APPEAL
(17/00440/DPP)

CHANGE OF USE FROM FLATTED DWELLING TO HOUSE
IN MULTIPLE OCCUPATION

29 WAVERLEY ROAD BONNYRIGG EH19 3BS

CLIENT: MR LUIGI PIA

SEPTEMBER 2017
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1.1

1.2
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INTRODUCTION

This statement of appeal has been prepared by Ferguson Planning on behalf of Mr Luigi Pa who
wish to change the use of an existing flatted dwelling to a house in multiple occupation 29
Waverley Road, Bonnyrigg.

The related planning application {17/00440/DPP) was lodged on 5 June 2017 with a decision,
via delegated powers, to refuse the application received on 31% July 2017. As such, we now seek
to appeal the decision via the Local Review Body.

This statement responds to the reason for refusal and, where appropriate, cross referring to the
delegated officer's report, Local Development Plan and material considerations. The relevant
appeal documentation is listed within Appendix 1.

—
S5 ripl
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2. REASON FOR REFUSAL

2.1 Within the decision notice the reason for refusal was that:

1. The use of the flat as a house in multiple occupation for 5 residents will put additional
pressure on the limited number of existing on-street parking spoces and may lead to
inconsiderate or illegal parking to the detriment of rood sofety. This pressure for parking
spaces will have a significant detrimental impact on the character and amenity of the
surrounding area and is therefore contrary to policy AP20 of the adopted Midlothian Local
Plan.

Representations

2.2 There was a single representation from a member of the public with two consultee responses
received from Environmental Health and the Roads Officer.

2.3 The Council’s Roads Officer raised road safety concerns over the impact of the proposal on the
surrounding road network. It was noted that the majority of properties on Waverly Road and the
surrounding streets do not have private driveways and rely on the limited number of on-street
parking spaces for residential and visitor parking. It was felt that the proposed change of use
would result in an increase in the number of residents and visitors looking for on-street parking
in this area and was considered that this situation would place additional pressure on the limited
number of on-street spaces available and may lead to inconsiderate or illegal parking to the
detriment of road safety.

2.4 Environmental Health had no objection to the proposal. it was noted that the proposed layout
would provide suitable adequate accommodation for a maximum of 5 persons. It was
acknowledged that the number of residents that occupy the property is not controlled by the
Planning Authority and these matters would be addressed by licensing.

Planning Officers Observations

25 The following observations were raised within the Planning Officer’'s Report of Handling which
briefly summarises the Council’s position on the determination of the original application;

The proposal seeks to convert an existing flat into a house of multiple occupations within o
residential area. The application dwellinghouse is located in close proximity to public transport
links which may reduce the requirement for a car. However, the site is not located within o town
centre location, it is located within a residential area and there is limited parking provision
available.

The road safety manager noted concerns in relation to the proposed change of use and in terms
of the impact upon the parking and road safety. it was identified that the majority of properties
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on Waverly Road and the surrounding streets do not have private driveways and rely on the
limited number of on-street parking spaces for residential and visitor parking. The preposed
change of use would place additional pressure on the current limited on-street parking spaces.

2.6 The Council’s assertion that there is limited parking available is questioned as it appears to be
based on anecdotal speculation with no basis for this conclusion. Indeed, this comment is rather
contradictory as it is accepted that the site is in close proximity to the existing public transport
network and within easy walking distance of the town centre, yet as it is located within a
residential area the officer summarises that there is limited parking provision available.

2.7 It is accepted that town centre locations generally have a lower provision of parking available
and as such residents would be expected to utilise public transport and nearby employment,
services and facilities which can be accessed by non-car modes of transport. However, the
Council’s acknowledgement that the site is within walking distance of the town centre and close
proximity to public transport facilities should highlight that the subject site could also benefit
from the amenities offered by town centre living.

28 The site’s location is within an existing residential area which offers on and off street parking
provision. It is considered that should there be a significant issue with parking provision, the
Council have the ability to implement a controlled parking zone which would introduce a parking
permit scheme. The fact that the Council have not considered a CPZ in this location indicates
that there is not a substantial parking issue in the vicinity of the site.

2.9 We would strongly dispute the comment that the majority of properties in Waverley Road and
its vicinity do not have private driveways and therefore rely on on-street parking spaces. It is
clearly evident that the mix of dwelling types means that there is a mix of on and off street
parking provision. Clearly, the majority of semi-detached dwellings in the area benefit from a
variety of driveway types, including driveways running up the side of properties, converted front
gardens to incorporate private driveways and also a number of garages, an example of which
can be found opposite the site. It is also recognised a common feature of the three storey flatted
properties is the availability of at least one parking space for residents, some of which are
designated for disabled parking but this is not the overriding parking type.

2.10  Whilst no off street parking spaces would be provided for the proposed development it is
strongly contested that there would be additional pressure on the current parking provision,
substantial enough to warrant refusal,

The proposed house of multiple accupation will have sufficient levels of daylight and an adequate
outfook that is not encroached on by neighbouring properties. There is a smalf amount of garden
ground available to the rear of the property. It is also noted that the amount of private garden
ground available at neighbouring properties within the area are of a similar size. Therefore, in
these circumstances the proposed change of use is occeptable in terms of residential amenity.

2.11  The Council accept that there will be no detrimental impact on residential amenity and the

5P RTPI
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proposal is considered to be appropriate in this regard.

While it is acknowledged that a 3 bedroom flat could potentially be occupied by 2 parents and 2
adult children, alf with their own vehicles and potentially additional work vehicles, this would be
an uncommeon scenario. The most common scenario would be for a property of this size to be the
bose for 1 or 2 cars. The current on-street parking would need to accommodate this.

Occupation of the building by 5 adults living not as a family unit raises the possibility of 5 vehicles
being based at the property. This number of vehicles could not be accommodated within the
application site. This number of vehicles would put significant additional pressure on the demand
for on-street parking spaces. A high demand for on-street parking can have a significant
detrimental impact on the amenity of local residents, often leading to arguments and
inconsiderate parking.

Midlothian Council Parking Standards were adopted in 2014 which determines that by limiting
accessible car parking; walking, cycling and public transport use can be encouraged, however a
balance has to be struck by this and road safety concerns caused by migration of overflow
parking into surrounding areas. Table 1 of the Standards, shown below, determines that a
Private 3 bedroom property should provide 2 residents parking spaces along with 0.5 visitor
spaces. This does not make a distinction between property tenure and an owner-occupied
dwelling would be required to provide the same level of parking provision as a rented property.
The exception would be for socially rented properties which are obliged to provide only 1.5
communal spaces.

Housing Number of Bedrooms

Private 1 2 3 4 or more

residents | visitors | residents visitors residents | visilors | residents | visitors

1.00 0.50 1.00 0.50 2.00 0.50 200 0.50

Social 1 2 3 4 or more

communal communal communal communat

1.00 1.00 1.50 1.50

2.13
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The Council cannot therefore, feasibly argue that the proposed use of the property would
encourage any more car use than is currently experienced. The standards also do not distinguish
between residential locations and would reguire the same level of parking provision within a
town centre as would be anticipated in a location further from the centre. However, in light of
sustainability provisions set out at both the national and local planning policy levels, the
proximity of the site should represent a sustainable option for this type of development which
would encourage the use of non-car modes of transport.
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With regards to the maximum number of occupants, Environmental Heolth odvised that
accommodation would be suitable for o maximum of five peaple. Had the planning authority
been minded to support the proposed change of use then it is noted that the maximum number
of occupants would be restricted by licensing. With regards to concerns relating to anti-social
behaviour and disputes, the possibility of anti-social behaviour by future occupants of a building
is something thot could occur irrespective of the ownership and/or occupancy arrangement of a
building, it is not a material planning consideration.

We would agree with the Council’s position insofar as the maximum number of people to be
accommodated in the property would be five. This can be controlled via a suitably worded
condition and would also be agreed through necessary licensing requirements.

‘;4? RTPI
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3. PLANNING CONTEXT

3.1 The site is situated within an existing residential area comprising of both flatted dwellings and
semi detached properties.

3.2 The property, subject to this proposal, is located on the second floor of a three storey flatted
building. It is situated at the end of a terrace of properties with a two-storey semi detached
building to the south.

33 The subject property benefits from a small enclosed area of shared garden ground to the rear.

Figure 1: View of Property

s ikt R T I R
,,,@;mmﬂ@"m@#’:ﬂﬂ% ik

SoEfcéT G?mgle Earth
3.4 The site is located approximately 300m to the north east of Bonnyrige town centre which is
approximately a 10 minute walk. Sherwood Industrial Estate is approximately 180m to the

south, offering employment opportunities. The closest bus stops are located on Lothian Street
approximately 200m, equating to a convenient two and a half minute walk, to the North of the

9 rrP)
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site, offering regular public transport options to Woodburn, Gorebridge, Penicuik, Dalkeith,
Temple and Edinburgh via the services 39, 40, 49, R1, R2 and RS.

Related Planning Policy

Within the Report of Handling the Planning Officer has concentrated their determination on
Palicy RP20: Development within the Built Up Area, of the adopted Mid Lothian Local Plan:

Policy RP20 states:

Development will not be permitted within existing and future built-up areas, and in particular
within residential areas, where it is likely to detract materially from the existing character or
amenity of the area.

The Midlothian Local Development Plan (MLDP) was submitted to the Scottish Ministers for
examination on 09 September 2016. The Examination Report was received in July 2017 with
formal adoption anticipated for late 2017. As this plan is at an advanced stage of preparation it
represents the settled view of the Council and was therefore a material consideration of
significant weight in the assessment of this application. The following policy was relevant to this
application and generally reiterates the provisions of RP20, although was not referred to within
the reason for refusal:

Policy DEV2: Development within the Built-up Area states that development will not be
permitted within existing and future built-up areas where it is likely to detract materially from
the existing character or amenity of the area.

Material Considerations

Other material considerations that should be taken into account in the determination of this
proposal include:

Mid Lothian Local Plan Policy: DP2 DEVELOPMENT GUIDELINES

This policy sets out the Development Guidelines that are to be applied for residential
developments. The policy indicates the standards that should be applied when considering
applications for dwellings, although it should be noted that there are no direct provisions for the
material change of use of a dwelling for conversion to a HMO.

The proposal seeks the conversion of a dwelling for a use that is still residential in nature. The

HMO will therefore be in keeping with the existing character of the area and would not be
contrary to the general requirements of this policy.

Chartervel Towen Plonmer
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3.12  Part 6 Accessibility and Parking Provision should be considered and it states that proposals for
new development will be required to:

a) incorporate measures to enable / encourage the use of olternative transport mades to the
private cor;

b} make provision for roads, lighting and parking to satisfy the Council’s standards (refer to
Standards for Development Roads: A Guide to the Design and Construction of Roads for
Adoption).

3.13  The area is built up and in an area within convenient walking distance of the town centre which
lends itself to higher density living and one which contains a mix of residential types. Amenity
space for each dwelling is also accepted as being minimal in terms of necessity and as a result of
the existing historic urban fabric.

3.14  The site is sustainably located and can avail of local services and public transport into the
surrounding settlements and Edinburgh city centre. Significant recreation and open space
provision is located within short walking distance thus providing ample nearby amenity space.

3.15  The location therefore encourages the use of alternative forms of transport to the private car.

3.16 Provision 5c Space between Houses requires that flatted properties should be provided with a
communal private open space conveniently located for the residents. The existing garden
ground can be utilised as part of this proposal and is considered to be sufficient for the use of
the proposed HMO.

Scottish Planning Policy

3.17  The SPP introduces a presumption in favour of sustainable development. The planning system
should support economically, environmentally and socially sustainable places by enabling
development that balances the costs and benefits of a proposal over the langer term. The aim is
to achieve the right development in the right place.

3.18  Paragraph 33 determines that where relevant policies in a development plan are out-of-date or
the plan does not contain policies relevant to the propasal, then the presumption in favour of
development that contributes to sustainable development will be a significant material
consideration. Decision-makers should also take into account any adverse impacts which would
significantly and demonstrably outweigh the benefits when assessed against the wider policies
in this SPP.

3.19 Planning should take every opportunity to create high quality places by taking a design-led
approach. This means taking a holistic approach that responds to and enhances the existing
place while balancing the costs and benefits of potential opportunities over the long term.

S RTP
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3.20 One of the other key policy approaches is that planning should direct the right development to
the right place.

3.21  Paragraph 40 requires spatial strategies within development plans to promote a sustainable
pattern of development appropriate to the area. To do this decisions should be guided by the
following policy principles:

e optimising the use of existing resource capacities, particularly by co-ordinating housing
and business development with infrastructure investment including transport,
education facilities, water and drainage, energy, heat networks and digital
infrastructure;

s using land within or adjacent to settlements for a mix of uses. This will also support the
creation of more compact, higher density, accessible and more vibrant cores;

s considering the re-use or re-development of brownfield land before new development
takes place on greenfield sites;

* considering whether the permanent, temporary or advanced greening of all or some of
a site could make a valuable contribution to green and open space networks,
particularly where it is unlikely to be developed for some time, or is unsuitable for
development due to its location or viability issues; and

e |ocating development where investment in growth or improvement would have most
benefit for the amenity of local peaple and the vitality of the local economy.

Circular 2/2012 Houses in Multiple Occupation

3.22  The section entitled ‘HOUSES IN MULTIPLE OCCUPATION AND THE PLANNING SYSTEM’ details
that HMOs provide a vital source of accommodation, and planning authorities should seek to
ensure that an adequate supply is available to meet demand.

3.23  Where concentrations of HMOs are considered to have a negative effect on the amenity of a
community, or where it is considered likely that such a situation may arise, planning authorities
may adopt policies to manage HMO concentrations, while ensuring that a sufficient supply of
HMUOs is maintained. Policies must be designed to safeguard community amenity, and must not
be in response to perceived concerns about the behaviour of tenants.

3.24 It is noted that only a limited number of applications have been received by the Local Planning
Authority for the change of use of dwellings to HMO properties (See Appendix 4). It is
particularly worthy of note that the properties subject to planning application are not situated
close to the appeal site and it could therefore not be determined that there would be a
‘concentration’ of HMO properties. Indeed, Midlothian do not have specific policies relating to
the restriction of HMO properties within extant or emerging planning policy and thus it is

Chartorsd Toum Marner
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concluded that there are no concentrations of HMQ properties within Midlothian and the
proposal will therefore assist in enhancing the current supply.
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4. GROUNDS OF APPEAL

4.1 The reason for refusal is outlined in chapter two. It centres on the belief that the application fails
to comply with Policy RP20 of the Mid Lothian Local Plan {2008) insofar as it:

o The use of the flat as a house in multiple occupation for 5 residents will put additional
pressure on the limited number of existing on-street porking spaces ond may lead to
inconsiderate or illegal parking to the detriment of road safety.

s The pressure for parking spoces will have a significant detrimental impact on the character
and amenity of the surrounding area.

4.2 Our response to the reason for refusal forms the Grounds of Appeal and which are now listed
below.

GROUNDS OF APPEAL
GOA1

4.3 The Council’s assertion that the proposal would put additional pressure on the limited number
of existing on-street parking spaces is disputed.

4.4 The Report of Handling states that: “The most common scenario would be for a property of this
size to be the base for 1 or 2 cars. The current on-street parking would need to accommodate
this... Occupation of the building by 5 adults living not as a family unit raises the possibility of 5
vehicles being based at the property.”

4.5 Indeed, we would highlight that it is recognised that HMO's provide much needed housing
accommodation, mainly for single people and tend to cater for the needs of those in lower
income groups. Thus, car ownership is determined to be lower than average.

4.6 The Scottish Household Survey 2015 shows how the percentage of households with a car
available for private use varies between different household types, income bands and type of
area. In 2015, family (small or large) and large adult households were most likely to have access
to at least ane car (large family: 90%, small family: 89%, large adult: 87%). The SHS also showed
that only 27% of large adult and 14% of large family households had 3 or more cars available for
private use in 2015. ! The statistics also show that those households with a lower net annual
income are less likely to have access te more than one car.

4.7 The subject site is acknowledged by the Council as being within a location that is within easy
walking distance to Bonnyrigg Town Centre and it is also highlighted that there are bus stops

! https://www.transport.gov.scot/publication/scottish-transport-statistics-no-35-2016-edition/SCT01171871341-

04/8tb20
—
59 RTPI

@’ Chartered Town Parwr
Glasgow Offica: Galashiels Offlce: NI Dffice:
68 Buchanan Street M 07585 807 973 Shie! House T D189G 668744 61 Movyle Road
Glasgow E sarah@fergusanplanning.co.uk W 54 |stand Street M 07960 003 358 Ballycastle
61 3HL www.fergusonplanning.co.uk Galashiels E tim@fergusanplanning.co.uk W Co. Antrim BT54

TDI 1NU www.fergusonplanning.co.uk 651G

Page 87 of 112



4.8

4.9

4.10

411

4.12

4.13

4.14

Glasgow Office:

59 Buchanan Street
Glasgow

G13HL

within convenient walking distance of the site that offer public transport options to nearby
towns as well as further afield such as €dinburgh for any future occupants.

In such a sustainable location, it is considered that a high level of car ownership is unlikely, even
with up to 5 individuals living in the property. Although there is a perception that there is limited
capacity to accommaodate additional parking on the adjacent street network, in such a locatian,
we are not convinced that there would be a sufficiently significant demand to refuse the
application. It is accepted that there is a likelihood there will be an additional demand for
parking, even though the site is located in an accessible location, however tenants are less likely
to use their cars on a daily basis due to the site’s accessible location in relation to the town
centre and public transport facilities.

GOA 2

It is contested that proposal would lead to a significant detrimental impact on the character and
amenity of the surrounding area.

The Planning Officer summarises the following and we would strongly question the contentions
made: “Cccupation of the building by 5 aduits living not as a family unit raises the possibifity of 5
vehicles being based at the property. This number of vehicles could not be accommodated within
the application site. This number of vehicles would put significant additional pressure on the
demand for on-street parking spaces. A high demand for on-street parking can have a significant
detrimental impact on the amenity of local residents, often leading to arguments ond
inconsiderate parking.”

No evidence has been provided by the Council’s Roads Officer to support this view and as such a
survey has been undertaken to review the operation of the adjacent street network and identify
the current demand for parking in the surrounding area.

Notwithstanding the fact that HMO's are likely to have lower car ownership levels than
traditional rented properties, a worst-case estimate of the additional demand for car parking in
the area was assumed and assessed in line with all five residents owning a car. A detailed
Parking Survey is contained within Appendix 3 and determines that the proposal would result in
a net increase in the level of parking demand of four vehicles when compared with the
operation of the existing property.

The parking survey demonstrated that this demand can easily be accommodated within a one
minute (80m) walk of 29 Waverley Road, on either on Waverley Road or Waverley Park. Both
roads will continue to provide space for additional parking following the increased demand
generated by the proposed development, with a minimum of 12 spaces available on the
adjacent network.

This assessment substantiates the appellants position, insofar as it demonstrates that there
would be no meaningful pressure on the road network to accommodate cars belonging to future
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tenants.

GOA3

4.15 The proposed conversion to a HMO would not have an impact on the character or amenity of
the area. The property to be converted sits within an existing flatted building, which is part of a
wider terrace of flatted properties. Whilst it is acknowledged that there are a mix of flats and
semi-detached dwellings in the surrounding area, the current high density character of the area
would not be significantly altered by the conversion.

416 The size of the property means that it could accommaodate up to 5 people presently and the
conversion would not alter this. It is therefore unlikely that amenity of nearby properties would
be disturbed in terms of noise.

4.17 The garden ground allows for private amenity space for future occupants. There will be no
overlooking or overshadowing of/from nearby properties.

4.18 The Planning Officers Report of Handling states:

The proposed house of muitiple occupation will have sufficient levels of daylight and an adequate
outlook that is not encroached on by neighbouring properties. There is o small amount of garden
ground available to the rear of the property. It is also noted that the omount of private garden
ground available at neighbouring properties within the area are of a similar size. Therefore, in
these circumstances the proposed change of use is acceptable in terms of residential amenity.

GOA4

4.19 The area is built up and in an area close within walking distance of the town centre which lends
itself to higher density living and one which contains a mix of residential types. Amenity space
for each dwelling is also accepted as being minimal in terms of necessity and as a result of the
existing historic urban fabric.

4.20 The site is sustainably located and can avail of local services and public transport into the
surrounding settlements and Edinburgh city centre. Significant recreation and open space
provision is located within short walking distance thus providing ample nearby amenity space.

—
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5. CONCLUSION AND SUMMARY

5.1

5.2
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We believe that the subject site represents a sound location for the conversion of the existing
flat and creation of a HMOQ. It does not conflict with the character of the area and represents a
highly sustainable location close to the amenities of the town centre and within close proximity

to the public transport system.

There has only been one statutory consultee objection to the proposal and we believe that the
proposal, for reasons outlined in the ‘Grounds of Appeal’, provide more than sufficient evidence
to show how it can meet the car parking provision and related planning policy and go toward the
provision of a much needed mix of housing in Midlothian.

Taking the ‘Grounds of Appeal’ noted within Chapter 4 we therefore respectively request that

this appeal be allowed.
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 CUNDALL

1.0 Introduction

Cundall has been appointed to provide transporiation advice to support the refurbishment of 29 Waverley Road,
Bonnyrigg to accommodate a multiple occupancy dwelling. The proposals will result in the existing flat being converted
to accommodate five residents.

The property is located in a residential area approximately 300m to the north-east of Bonnyrigg town centre in
Midlothian. Figure 1.1 shows the property’s location in relation to the adjacent area.
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Figure 1.1 Site Location

Midlothian Council have provided the following reason for refusing the current application submitted in support of the
proposal:

‘The use of the flat as a house in multiple occupation for 5 residents will put additional pressure on the limited number of
existing on-strest parking spaces and may lead to inconsiderate or illegal parking to the detriment of road safsty. This
pressure for parking spaces will have a significant detrimental impact on the character and amenity of the surrounding
area and is therefore contrary lo policy RP20 of the adopted Midlothian Local Plan.’

A survey of the operation of the adjacent street network has been undertaken to review the current level of demand for
parking in the area to identify the additional parking able to be accommodated on the local road network. This technical
note summarises the results of the review.
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2.0 Parking Capacity Review

21 Introduction

The level of demand for parking was captured via a survey undertaken between Wednesday 239 and Sunday 27t
August 2017. The survey included the overnight periods when demand for parking is expected to be at its highest. The
result of the parking survey was compared with the observed level of parking capacity on the adjacent highway network,
to determine the ability of the network to accommodate additional demand.

The network capacity has been estimated taking cognisance of existing parking restrictions and assuming that vehicles
are anly able to park on one side of the street, to provide a robust estimate of the available capacity.

The parking survey covered the following roads in the vicinity of the property:

=  Waverley Road;

= Waverley Crescent; and

=  Waverley Park.

The extent of the survey is shown in Figure 2.1.
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Figure 2.1 Survey Area

The survey data is included in Appendix A and the results were summarised in sections to enable a detailed analysis of
the dala to be undertaken. This study facuses on the road network in the immediate vicinity of the site to identify the
availability of parking spaces within a convenient 1 minute (80m) walk of the property.

Figure 2.2 summarises the sections which are the subject of this review.
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Figure 2.2 Local Road Network

2.2 Section 1 — Waverley Road (west)

This section of Waverley Road is located adjacent to No. 29. Figure 2.2 summarises the resulls of the review of the
operation of Section 1, comparing the current demand for parking with its capacity.
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Figure 2.2 Section 1 Parking Demand

The survey confirms that this section of the local road network experiences the greatest level of demand at the start and
end of the day and over the weekend. The section was observed to operate within capacily, with a minimum of two
spaces available throughout the survey.

23 Section 2 - Waverley Road (east)

This section of Waverley Road is located to the east of Waverley Park. Figure 2.3 summarises the resulls of the review
of the operation of Section 2, comparing the current demand for parking with its capacity.
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Figure 2.3 Section 2 Parking Demand

The survey confirms that this section of the local road network accommodates a maximum demand for four vehicles,
with this demand fairly constant over the survey period. The section was observed to operate within capacity, with a
minimum of two spaces available throughout the survey.

24  Section 3 -Waverley Crescent

This seclion of Waverley Crescent is located immediately to the north of Waverley Road. Figure 2.4 summarises the
results of the review of the operation of Section 3, comparing the current demand for parking with its capacity.
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Figure 2.4 Section 3 Parking Demand

The survey confirms that this section of the local road network experiences the greatest level of demand at the start and
end of the day and over the weekend. The section was observed to operate close to capacity, with only one space being
available during the peak period of demand.
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25 Section 4 - Waverley Park

This section of Waverley Park is located immediately lo the narth of Waverley Road, Figure 2.5 summarises the results
of the review of the operation of Section 4, comparing the current demand for parking with its capacity.
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Figure 2.5 Section 4 Parking Demand

The survey confirms that this section of the local road network experiences the greatest level of demand at the start and
end of the day and over the weekend. The section was observed to operate well within capacity, with a minimum of six
spaces available throughout the survey.

26  Overall Capacity

Figure 2.6 provides a summary of the combined demand across all four sections of the highway network, comparing this
with the overall parking capacity.
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Figure 2.6 Overall Parking Demand

As can be seen from the above summary, the local road netwark is observed 1o have the capacity to accommaodate 16
additional parked vehicles. The review confirms that the netwark follows the trend of the individual sections by
experiencing the grealest level of demand at the start and end of the day and over the weekend. This is consistent with
the operation of a residential road network,

Document Ref. RPT-TC-01 G

Page 100 of 112



29 Waverley Road, Bonnyrigg - Parking Capacily Review C U N DA L L

2.7  Development Impact

It is proposed to convert an existing flat to accommodate § residents, in association with an HMO application. The
demographics of residents living in properties with multiple occupants, generally results in lower levels of car ownership
and it is unlikely that each resident will own a car. Nevertheless, to provide a worst-case estimate of the additional
demand for car parking in the area, it has been assumed that all five residents will own a car, resulting in a net increase
in the level of parking demand of four vehicles when compared with the operation of the existing property.

The parking survey has demonstrated that this demand can easily be accommodated within a one minute (80m) walk of
29 Waverley Road, on either on Waverley Road or Waverley Park. Both roads will continue to provide space for
additional parking following the increased demand generaled by the proposed development, with a minimum of 12
spaces available on the adjacent network.
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3.0 Summary and Conclusions

3.1 Summary

Cundall has been appointed to provide transportation advice to support the proposed change of use of 29 Waverley
Road, Bonnyrigg to accommodate a multiple occupancy dwelling. The proposals will result in the existing flat being
converted to accommodate five residents.

Midlathian Council have raised a concern with regard to the ability of the adjacent road network to accommaodate the
additional parking demand generated by the development proposals and a parking survey has been undertaken to
review the cumrent operation of the road network to identify its ability to accommodate additional parking.

3.2 Conclusion

The survey has identified that there is spare capacity to accommodate the additional demand for parking generated by
the proposed development. 1 is therefore considered that the development will not lead to inconsiderate or illegal
parking, or have a significant detrimental impact on the area’s character or amenity and taking into consideration the
evidence presented within this technical note, we believe there are no grounds for refusal of this application based on the
impact to road safety.
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APPENDIX ¢

MIDLOTHIAN COUNCIL

DEVELOPMENT MANAGEMENT
PLANNING APPLICATION DELEGATED WORKSHEET:

Planning Application Reference: 17/00440/DPP
Site Address: 29 Waverley Road, Bonnyrigg.

Site Description:

The application site is located within a residential area which comprises of flatted
dwellings and semi detached properties. The application site is within walking
distance of the town centre of Bonnyrigg. The application comprises of a three -
storey end-terraced flatted building.

The building is finished in a reconstituted stone and dry dash with a flat roof and
white uPVC windows. To the rear of the application site there is a small enclosed
area of shared garden ground.

Proposed Development: Change of use from flatted dwelling to house of multiple
occupation.

Proposed Development Details:
There is no definition of a HMO in planning legislation; for the purposes of licensing,
Part 5 of the Housing (Scotland) Act 2006, as amended, defines that living
accommodation is a HMO within the meaning of the Act if it is:
¢ occupied by three or more persons from three or more families, and
¢ occupied by them as their only or main residence or in some other manner
specified by the Scottish Ministers by order, and
» either a house, premises or a group of premises owned by the same person
with shared basic amenities, or some other type of accommodation specified
by the Scottish Ministers by order.
The formation of a HMO will not always require planning permission. Planning
permission for a HMO is generally required only where use as a HMO is considered
to be a material change of use.

Planning permission is sought for the change of use of a flatted dwelling to a house
of multiple occupations as it is a material change of use. The layout will comprise of
4 bedrooms, a kitchen, a bathroom and a balcony.

The agent has stated within the application form that one parking space is available,
this comprises of an on-street parking space. There is a driveway to the front of the

application site, however, this is not owned by the applicant. There does not appear
to be any scope to provide additional parking provision.

Background (Previous Applications, Supporting Documents, Development
Briefs): Planning history sheet checked.

No relevant planning history.
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Consultations:

The Policy and Road Safety Manger raised road safety concerns over the impact
of the proposal on the surrounding road network. It was noted that the majority of
properties on Waverly Road and the surrounding streets do not have private
driveways and rely on the limited number of on-street parking spaces for residential
and visitor parking. This ‘change of use’ would result in an increase in the number of
residents and visitors looking for on-street parking in this area. This situation would
place additional pressure on the limited number of on-street spaces available and
may lead to inconsiderate or illegal parking to the detriment of road safety.

The Environmental Health Manager has no objection to the proposal. It was noted
that the proposed layout would provide suitable adequate accommodation for a
maximum of 5 persons. It is noted that the number of residents that occupy the
property is not controlled by the Planning Authority and these matters would be
addressed by licensing.

Representations:

One representation has been received, which objects to the above planning
application. The representation raised concerns which can be summarised as
follows:

¢ concerns with regards to the number of occupants that could reside in the
property at any one time;

» concerns relating to the lack car parking spaces and the proposal
exacerbating the current situation;

= concerns that the proposal will result in disputes and anti-social behaviour;
and

» concerns relating to future owners/landlords of the property and the possibility
of setting a precedence.

The above concerns will be addressed within the planning issues section of this
report.

Relevant Planning Policies:

The relevant policies of the 2008 Midlothian Local Plan are;

RP20 - Development within the Built-Up Area - seeks to protect the character and
amenity area.

DP2 - Development Guidelines — This policy sets out the Development Guidelines
that are to be applied for residential developments. The policy indicates the
standards that should be applied when considering applications for dwellings.

The Midiothian Local Development Plan (MLDP) was submitted to the Scottish
Ministers for examination on 09 September 2016. The Examination Report was
received in July 2017 with formal adoption anticipated for late 2017. As this plan is at
an advanced stage of preparation it represents the settled view of the Council and is
therefore a material consideration of significant weight in the assessment of
applications. The following policies in the MLDP are relevant to this application:

Page 106 of 112



Policy DEV2: Development within the Built-up Area states that development will
not be permitted within existing and future built-up areas where it is likely to detract
materially from the existing character or amenity of the area.

Planning Issues:

The proposed change of use of the flatted dwelling to a house of multiple occupation
will comprise of 4 bedrooms, a bathroom, a kitchen and a balcony. The application
site is located within a residential area which is within walking distance of Bonnyrigg
town centre (10 minute walk).

The proposal seeks to convert an existing flat into a house of multiple occupations
within a residential area. The application dwellinghouse is located in close proximity
to public transport links which may reduce the requirement for a car. However, the
site is not located within a town centre location, it is located within a residential area
and there is limited parking provision available.

The proposed house of multiple occupation will have sufficient levels of daylight and
an adequate outlook that is not encroached on by neighbouring properties. There is
a small amount of garden ground available to the rear of the property. It is also noted
that the amount of private garden ground available at neighbouring properties within
the area are of a similar size. Therefore, in these circumstances the proposed
change of use is acceptable in terms of residential amenity.

The streets surrounding the application subjects are predominantly residential, the
size of the properties means that the majority of the properties are likely to be family
residences. While it is acknowledged that a 3 bedroom flat could potentially be
occupied by 2 parents and 2 adult children, all with their own vehicles and potentially
additional work vehicles, this would be an uncommon scenario. The most common
scenario would be for a property of this size to be the base for 1 or 2 cars. The
current on-street parking would need to accommodate this.

The road safety manager noted concerns in relation to the proposed change of use
and in terms of the impact upon the parking and road safety. It was identified that
the majority of properties on Waverly Road and the surrounding streets do not have
private driveways and rely on the limited number of on-street parking spaces for
residential and visitor parking. The proposed change of use would place additional
pressure on the current limited on-street parking spaces.

Occupation of the building by 5 adults living not as a family unit raises the possibility
of 5 vehicles being based at the property. This number of vehicles could not be
accommodated within the application site. This number of vehicles would put
significant additional pressure on the demand for on-street parking spaces. A high
demand for on-street parking can have a significant detrimental impact on the
amenity of local residents, often leading to arguments and inconsiderate parking.

The use of the flat as a HMO will put significant pressure on the demand for on-

street parking within an area where there is limited parking spaces. The pressure for
parking spaces will have a significant detrimental impact on the character and
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amenity of the surrounding area and is therefore contrary to policy RP20 of the
adopted Midlothian Local Plan.

It is noted that one objection representation was received which raised concerns. All
material planning considerations raised within the representations have been
addressed above within this section of the report.

With regards to the maximum number of occupants, Environmental Health advised
that accommodation would be suitable for a maximum of five people. Had the
planning authority been minded to support the proposed change of use then it is
noted that the maximum number of occupants would be restricted by licensing.

With regards to concemns relating to anti-social behaviour and disputes, the
possibility of anti-social behaviour by future occupants of a building is something that
could occur irrespective of the ownership and/or occupancy arrangement of a
building; it is not a material planning consideration.

With regards to ownership of the property and future landlords, this is not a material
planning consideration.

Overall, all relevant matters have been taken into consideration in determining this

application. It is considered that the proposal does not accord with the principles and
policies of Midlothian Local Plan and is not acceptable in terms of all other applicable
material considerations. Therefore, it is recommended that the application is refused.

Recommendation: Refuse planning permission.
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APPENDIX D

Refusal of Planning Permission
Town and Country Planning (Scotland) Act 1997

Reg. No. 17/00440/DPP

D2 Architectural Design Ltd
9 Eskbank Road

Dalkeith

Edinburgh

EH22 1HD

Midlothian Council, as Planning Authority, having considered the application by Mr Luigi
Pia, 9 Whitehouse Gardens, Gorebridge, EH23 4FQ, which was registered on 5 June 2017
in pursuance of their powers under the above Acts, hereby refuse permission to carry out
the following proposed development:

Change of use from flatted dwelling to house in multiple occupation at 29 Waverley
Road, Bonnyrigg, EH19 3BS

In accordance with the application and the following plans:

Drawing Description. Drawing No/Scale Dated
Location Plan S011:1250 05.06.2017
Proposed Floor Plan S 1:50 First Floor 05.06.2017

The reasons for the Council's decision are set out below:;

1. The use of the flat as a house in multiple occupation for 5 residents will put
additional pressure on the limited number of existing on-street parking spaces and
may lead to inconsiderate or iflegal parking to the detriment of road safety. This
pressure for parking spaces will have a significant detrimental impact on the
character and amenity of the surrounding area and is therefore contrary to policy
RP20 of the adopted Midlothian Local Plan.

Dated 31/7/2017

Duncan Robertson
l.ead Officer — Local Developments
Fairfield House, 8 Lothian Road, Dalkeith, EH22 3ZN
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Any Planning Enquiries should be directed to:

Planning and Local Authority Liaison
The Coal birect Telephone: 01623 637 119
. Email: planningconsultation@coal.qgov.uk
AUthorlty Website: www.gov.uk/government/organisations/the-coal-

authority
INFORMATIVE NOTE

The proposed development lies within an area that has been defined by the Coal
Authority as containing potential hazards arising from former coal mining activity.
These hazards can include: mine entries (shafts and adits); shallow coal workings;
geological features (fissures and break lines); mine gas and previous surface mining
sites. Although such hazards are seldom readily visible, they can often be present and
problems can occur in the future, particularly as a result of development taking place.

It is recommended that information outlining how the former mining activities affect the
proposed development, along with any mitigation measures required (for example the
need for gas protection measures within the foundations), be submitted alongside any
subsequent application for Building Standards approval (if relevant). Any form of
development over or within the influencing distance of a mine entry can be dangerous
and raises significant safety and engineering risks and exposes all parties to potential
financial liabilities. As a general precautionary principle, the Coal Authority considers
that the building over or within the influencing distance of a mine entry should wherever
possible be avoided. in exceptional circumstance where this is unavoidable, expert
advice must be sought to ensure that a suitable engineering design is developed and
agreed with regulatory bodies which takes into account of all the relevant safety and
environmental risk factors, including gas and mine-water. Your attention is drawn to the
Coal Authority Policy in relation to new development and mine entries available at:

https://www.gov. uk/government/publications/building-on-or-within-the-influencing-

distance-of-mine-entries

Any intrusive activities which disturb or enter any coal seams, coal mine workings or
coal mine entries (shafts and adits) requires a Coal Authority Permit. Such aclivities
could include site investigation boreholes, digging of foundations, piling activities, other
ground works and any subsequent treatment of coal mine workings and coal mine
entries for ground stability purposes. Failure to obtain a Coal Authority Permit for such
activities is trespass, with the potential for court action.

Property specific summary information on past, current and future coal mining activity
can be obtained from: www.qroundstability.com or a similar service provider.

If any of the coal mining features are unexpectedly encountered during development,
this should be reported immediately to the Coal Authority on 0345 762 6848. Further
information is available on the Coal Authority website at:
www.gov.uk/government/organisations/the-coal-authority

This Informative Note is valid from 1% January 2017 until 31¥ December 2018
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