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Local Review Body 
 
Venue:  Council Chambers, Midlothian House, Dalkeith, EH22 1DN 
 
 
Date:  Tuesday, 21 November 2017 
 
Time:  14:00 
 
 
 
John Blair 
Director, Resources 
 
 
Contact: 

Clerk Name: Mike Broadway 

Clerk Telephone: 0131 271 3160 

Clerk Email: mike.broadway@midlothian.gov.uk 

 
 

 
 
Further Information: 
 
This is a meeting which is open to members of the public. 

 
 
  

Audio Recording Notice: Please note that this meeting will be recorded. The 
recording will be publicly available following the meeting. The Council will 
comply with its statutory obligations under the Data Protection Act 1998 and the 
Freedom of Information (Scotland) Act 2002. 
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1          Welcome, Introductions and Apologies 

 
2          Order of Business 

 Including notice of new business submitted as urgent for consideration 
at the end of the meeting. 

 

 
3          Declarations of Interest 

 Members should declare any financial and non-financial interests they 
have in the items of business for consideration, identifying the relevant 
agenda item and the nature of their interest. 

 

 
4          Minutes of Previous Meeting 

4.1 Minutes of Meeting held on 10 October 2017 - For Approval 3 - 8 

 
5          Public Reports 

 Decision Notices: - 

 
 

 

5.1 Land rear of 180 Main Street, Pathhead 17/00420/DPP 

 
 

9 - 12 

5.2 13 Burnbrae Cresent, Bonnyrigg 17/00292/DPP 

 
 

13 - 16 

 Notice of Review Requests Considered for the First Time – Reports by 
Head of Communities and Economy:- 

 
 

 

5.3 61A Clerk Street, Loanhead 17.00363.DPP - Determination Report 

 
 

17 - 36 

5.4 2A Nivensknowe Road, Loanhead 17.00404.S42 - Determination 
Report 

 
 

37 - 64 

5.5 29 Waverley Road, Bonnyrigg 17.00440.DPP - Determination Report 

 
 

65 - 112 

 
6          Private Reports 

 No private reports to be discussed at this meeting. 

 
 

 

 Plans and papers relating to the applications on this agenda can also 
be viewed online at www.midlothian.gov.uk. 
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Minute of Meeting 
 

 

                                                                

 

  

 

 

 

 

 

 

 

 
 

 

Local Review Body 
 
 

 

Date Time Venue 

10 October 2017 2.00pm Council Chambers, Midlothian 
House, Buccleuch Street, 
Dalkeith 
 

 
Present: 
 

Councillor Imrie (Chair) Councillor Cassidy 

Councillor Lay-Douglas Councillor Milligan 

Councillor Muirhead Councillor Munro 

Councillor Smaill  

 
 
 
  

Local Review Body 
Tuesday 21 November 2017 

Item No 4.1 
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1 Apologies 

 
 Apologies received from Councillor Alexander, Baird and Montgomery 
 
2 Order of Business 

 
 The order of business was confirmed as outlined in the agenda that had been 

previously circulated.  
 
3 Declarations of interest 

 
Councillor Munro indicated that in accordance with the agreed procedures as 
he had been unable to attend the Site Inspection Visits, he would not 
participate in consideration of either of the Review Requests. 

 
4 Minutes of Previous Meetings 

 

The Minutes of Meeting of 29 August 2017 were submitted and approved as a 
correct record. 

 
5 Reports 

 

Agenda 
No 

Report Title Presented by: 

5.1 Decision Notice – Unit 33/1,Mayfield 
Industrial Estate, Mayfield, Dalkeith 
[17/00390/DPP]. 

Peter Arnsdorf 

Executive Summary of Report  

With reference to paragraph 5.5 of the Minutes of 29 August 2017, there was 
submitted a copy of the Local Review Body decision notice upholding a review 
request from Mr J Wynne, Spartan Gym, Unit 33/1, Mayfield Industrial Estate, 
Mayfield, Dalkeith seeking a review of the decision of the Planning Authority to 
refuse planning permission (17/00390/DPP, refused on 23 June 2017) for the 
change of use from general industry (class 5) to bodybuilding gym (class 11) 
(retrospective) at that address and granting planning permission subject to 
conditions. 

Decision 

To note the LRB decision notice. 

 
 

Agenda 
No 

Report Title Presented by: 

5.2 Decision Notice –  35 Temple, Gorebridge 
[17/00275/DPP]. 

Peter Arnsdorf 
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Executive Summary of Report  

With reference to paragraph 5.6 of the Minutes of 29 August 2017, there was 
submitted a copy of the Local Review Body decision notice upholding a review 
request from John Gordon, John Gordon Associates Ltd, 3 Dean Acres, Comrie, 
Dunfermline seeking on behalf of their client Mr A Matthews, a review of the 
decision of the Planning Authority to refuse planning permission (17/00275/DPP, 
refused on 17 May 2017) for the installation of replacement windows at 35 Temple, 
Gorebridge and granting planning permission subject to conditions. 

Decision 

To note the LRB decision notice. 

 

 

Agenda 
No 

Report Title Presented by: 

5.3 Decision Notice –  The Abbey Granary, 12 
Newbattle Road, Newtongrange 
[17/00371/DPP] 

Peter Arnsdorf 

Executive Summary of Report  

With reference to paragraph 5.7 of the Minutes of 29 August 2017, there was 
submitted a copy of the Local Review Body decision notice upholding a review 
request from David Paton Building Consultancy, 13 High Street, Loanhead 
seeking, on behalf of their client Mr A Mohammed, removal of Condition 5 of 
planning permission 17/00371/DPP, granted on 7 July 2017, for the change of use 
of public house to a mixed use of public house, restaurant and take away at The 
Abbey Granary, 12 Newbattle Road, Newtongrange and granting planning 
permission subject to conditions. 

Decision 

To note the LRB decision notice. 

 

Sederunt 

Councillor Milligan rejoined the meeting at the conclusion of the foregoing item of 
business at 2.02 pm but as he had been unable to attend the Site Inspection Visits, 
he did not participate in consideration of either of the following Review Requests.. 

 

Agenda No Report Title Presented by: 

5.5 Notice of Review Request Considered for 
the First Time – Land rear of 180 Main 
Street, Pathhead [17/00420/DPP]. 

Peter Arnsdorf 

Executive Summary of Report  

There was submitted report, dated 28 September 2017, by the Head of 
Communities and Economy regarding an application from Mr H Crawford, Sir Frank 
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Mears Associates, Lochrin Buildings, 12-14 Gilmore Place, Edinburgh seeking on 
behalf of their client, Mr M McIntosh a review of the decision of the Planning 
Authority to refuse planning permission (17/00420/DPP, refused on 7 July 2017) for 
the erection of a garage at land to the rear of 180 Main Street, Pathhead. 
 
Accompanying the Notice of Review Form and supporting statement, which were 
appended to the report, was a copy of the report of handling thereon, together with 
a copy of the decision notice. 
 
The Local Review Body had made an unaccompanied visit to the site on Monday 9 
October 2017.  

Summary of Discussion  

Having heard from the Planning Adviser, who responded to Members questions, 
the LRB gave careful consideration to the merits of the case based on all the 
written information provided. In particular, consideration was given to the potential 
impact of the proposed development on the neighbouring properties and also 
whether there was a potential for this proposal to lead to a further proposal for a 
residential development. Concerns were also expressed about the current 
condition of the application site which was unsightly, albeit it was acknowledged 
that it would be possible to address this regardless of the outcome of the current 
application/review request. 
 
After further discussion, Councillor Smaill, seconded by Councillor Lay-Douglas, 
moved to uphold the review request and to grant planning permission subject to the 
conditions detailed in the report, together with additional conditions regard use of 
the application site being strictly for non residential/non commercial purposes, and 
also the application site and surrounding area being tidied up and thereafter kept in 
a tidy and orderly manner. 
 
As an amendment, Councillor Muirhead, seconded by Councillor Cassidy, moved 
to dismiss the review request and to refuse planning permission for the reasons 
detailed in the case officers report. 
 
On a vote being taken, two Members voted for the motion and three for the 
amendment which accordingly became the decision of the meeting. 

Decision 

To agreed to dismiss the review request, and uphold the decision to refuse 
planning permission for the following reasons:- 
 
 1. The proposed development would not be connected to a nearby residential 

property and would therefore be used as general storage which would not 
be appropriate in this residential area as it would have a detrimental impact 
on the amenity of nearby residential properties. 

  
2. The proposed dormer window offers potential for overlooking and the 

perception of overlooking to the significant detriment of the amenity of 
nearby residential properties. 
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3. The proposed dormer window is bulky and unattractive and its size does not 
comply with the related Supplementary Planning Guidance for dormer 
windows. 

 

4. For the above reasons, the proposed development will adversely impact on 
the character, appearance and amenity of the area and therefore the 
proposed development is contrary to policy RP20 of the adopted Midlothian 
Local Plan and policy DEV2 of the emerging Midlothian Local Development 
Plan. 

Action 

Head of Communities and Economy 

 

 

Agenda 
No 

Report Title Presented by: 

5.6 Notice of Review Request Considered for 
the First Time – 13 Burnbrae Crescent, 
Bonnyrigg [17/00292/DPP] 

Peter Arnsdorf 

Executive Summary of Report  

There was submitted report, dated 28 September 2017, by the Head of 
Communities and Economy regarding an application from Scott Allan, 36 Wallace 
Avenue, Wallyford seeking on behalf of their client Mr S Ramsay, a review of the 
decision of the Planning Authority to refuse planning permission (17/00292/DPP, 
refused on 2 June 2017) for the erection of a two storey extension at 13 Burnbrae 
Crescent, Bonnyrigg. 
 

Accompanying the Notice of Review Form and supporting statement, which were 
appended to the report, was a copy of the report of handling thereon, together with 
a copy of the decision notice.  
 

The Local Review Body had made an unaccompanied visit to the site on Monday 9 
October 2017. 

Summary of Discussion  

Having heard from the Planning Advisor, the LRB then gave careful consideration 
to the merits of the case based on all the written information provided. In particular, 
consideration was given to the likely impact of the proposed development on the 
neighbouring properties and also because of its positioning the impact on the 
existing garage and provision for off-street parking.  

Decision 

To agreed to dismiss the review request, and uphold the decision to refuse 
planning permission for the following reasons:- 
 

1. The proposed extension would be an overly dominant feature with an 
overbearing impact on the outlook of no. 12 Burnbrae Crescent, to the 
detriment of the amenity of the occupiers of this property. 
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2. The proposed extension would result in direct overlooking of no. 12 
Burnbrae Crescent to the detriment of the amenity of the occupiers of this 
property. 

 
3. For the above reason the proposal is contrary to policies RP20 and DP6 of 

the Midlothian Local Plan which seek to protect the amenity of residential 
areas and require that in providing additional space for the existing buildings 
there should be no material loss of amenity for adjoining houses. If the 
proposals were approved it would undermine the consistent implementation 
of these policies. 

 
4. The proposed development would result in the loss of onsite parking 

potential which would have a detrimental impact on local on-street 
parking and local amenity. 

 
5. The proposed extension by means of its siting in relation to the existing 

garage building will result in an incongruous built form which will be 
detrimental to the local streetscape contrary to policies RP20 and DP6 of 
the Midlothian Local Plan and policy DEV2 of the proposed Midlothian 
Local Development Plan. 

Action 

Head of Communities and Economy 

 

The meeting terminated at 2.19 pm. 
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Refuse of Planning Permission 
Town and Country Planning (Scotland) Act 1997 

Local Review Body: Review of Planning Application 
Reg. No.   17/00420/DPP 

Sir Frank Mears Associates 
Lochrin Buildings  
12-14 Gilmore Place  
Edinburgh  
EH3 9NB 

Midlothian Council, as Planning Authority, having considered the review of the 
application by Mr Malcolm McIntosh, 176, 15 Mitchell Street, Dalkeith, EH22 1JQ, 
which was registered on 4 September 2017 in pursuance of their powers under the 
above Act, hereby refuse permission to carry out the following proposed 
development: 

Erection of garage (part retrospective) at land to rear of 180 Main Street, 
Pathhead, in accordance with the application and the following plans: 

Drawing Description. Drawing No/Scale Dated 
                            Location Plan 1:1250 24.05.2017 
Site Plan MMP/1 1:200 24.05.2017 
Elevations, Floor Plan And Cross 
Section 

MMP/2 1:50 24.05.2017 

Proposed Elevations MMP/3 1:50 24.05.2017 
Proposed Elevations MMP/4 1:100 1:50 24.05.2017 
Other Statements 24.05.2017 

The reason for the Council's decision are set out below: 

1. The proposed development would not be connected to a nearby residential
property and would therefore be used as general storage which would not be
appropriate in this residential area as it would have a detrimental impact on
the amenity of nearby residential properties.

2. The proposed dormer window offers potential for overlooking and the
perception of overlooking to the significant detriment of the amenity of nearby
residential properties.

3. The proposed dormer window is bulky and unattractive and its size does not
comply with the related Supplementary Planning Guidance for dormer
windows.

Local Review Body
Tuesday 21 November 2017

Item No 5.1
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4. For the above reasons, the proposed development will adversely impact on 

the character, appearance and amenity of the area and therefore the 
proposed development is contrary to policy RP20 of the adopted Midlothian 
Local Plan and policy DEV2 of the emerging Midlothian Local Development 
Plan. 

 
The Local Review Body (LRB) considered the review of the planning application at 
its meeting of 10 October 2017.  The LRB carried out a site visit on the 9 October 
2017. 
 
In reaching its decision the LRB gave consideration to the following development 
plan policies and material considerations: 
 
Development Plan Policies: 

 
1. RP20 Midlothian Local Plan – Development within the built-up area 
2. RP22 Midlothian Local Plan – Conservation areas 
3. DEV2 Proposed Midlothian Local Development Plan - Protecting amenity 

within the built-up area 
4. ENV19 Proposed Midlothian Local Development Plan - Conservation areas 

 
Material considerations: 

 
1. The individual circumstances of the proposal 
2. The use of the land 

 
 
 
 
Dated: 10/10/2017 
 

 
Peter Arnsdorf 
Planning Manager (Advisor to the Local Review Body) 
Communities and Economy 
Midlothian Council 
 
On behalf of: 
 
Councillor R Imrie 
Chair of the Local Review Body 
Midlothian Council 

 
 

Page 10 of 112



SCHEDULE 2    Regulation 21 
 
 

NOTICE TO ACCOMPANY REFUSAL ETC. 
 
TOWN AND COUNTRY PLANNING (SCOTLAND) ACT 1997 

 
 

Notification to be sent to applicant on refusal of planning permission or on 
the grant of permission subject to conditions, or 

 
Notification to be sent to applicant on determination by the planning authority 
of an application following a review conducted under section 43A(8) 
 
1. If the applicant is aggrieved by the decision of the planning authority to refuse 
 permission for or approval required by a condition in respect of the proposed 
 development, or to grant permission or approval subject to conditions, the 
 applicant may question the validity of that decision by making an application to 
 the Court of Session.  An application to the Court of Session must be made 
 within 6 weeks of the date of the decision. 
 
2. If permission to develop land is refused or granted subject to conditions and the 

owner of the land claims that the land has become incapable of reasonably 
beneficial use in its existing state and cannot be rendered capable of 
reasonably beneficial use by carrying out of any development which has been 
or would be permitted, the owner of the land may serve on the planning 
authority a purchase notice requiring the purchase of the owner of the land’s 
interest in the land in accordance with Part V of the town and Country Planning 
(Scotland) Act 1997. 

 
 
 
Important Advisory Note:  
 
The partially erected building on site does not benefit from planning 
permission and as such shall be demolished and the resulting material 
removed from the site – the Council will contact you separately under its 
Planning Enforcement powers regarding this breach of planning control.   
 
Furthermore, the vehicles and parts thereof, building materials and equipment 
and other items stored on the site without the benefit of planning permission 
shall be removed – the Council will contact you separately under its Planning 
Enforcement powers regarding this breach of planning control. 
 
 
If you have any questions or enquiries regarding the Local Review Body procedures 
or this decision notice please do not hesitate to contact Peter Arnsdorf, Planning 
Manager tel: 0131 2713310 or via peter.arnsdorf@midlothian.gov.uk 
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Refuse of Planning Permission 
Town and Country Planning (Scotland) Act 1997 

Local Review Body: Review of Planning Application 
Reg. No.   17/00292/DPP 

Scott Allan 
36 Wallace Avenue 
Wallyford 
East Lothian 
EH21 8BZ 

Midlothian Council, as Planning Authority, having considered the review of the 
application by Mr Shaun Ramsay, 13 Burnbrae Crescent, Bonnyrigg, EH19 3FQ, 
which was registered on 1 August 2017 in pursuance of their powers under the 
above Act, hereby refuse permission to carry out the following proposed 
development: 

Erection of two storey extension at 13 Burnbrae Crescent, Bonnyrigg, in 
accordance with the application and the following plans: 

Drawing Description. Drawing No/Scale Dated 
               Location Plan 2016-36-000 1:1250 18.04.2017 
Elevations, floor plan and cross section 2016-36-001 1:1250 

1:500 1:100 1:50 1:10 
18.04.2017 

The reason for the Council's decision are set out below: 

1. The proposed extension would be an overly dominant feature with an
overbearing impact on the outlook of no. 12 Burnbrae Crescent, to the
detriment of the amenity of the occupiers of this property.

2. The proposed extension would result in direct overlooking of no. 12 Burnbrae
Crescent to the detriment of the amenity of the occupiers of this property.

3. For the above reasons the proposal is contrary to policies RP20 and DP6 of
the Midlothian Local Plan and policy DEV2 of the proposed Midlothian Local
Development Plan which seek to protect the amenity of residential areas and
require that in providing additional space for the existing building there
should be no material loss of amenity for adjoining houses. If the proposal
were approved it would undermine the consistent implementation of these
policies.

Local Review Body
Tuesday 21 November 2017

Item No 5.2
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4. The proposed development would result in the loss of onsite parking 
 potential which would have a detrimental impact on local on-street parking 
 and local amenity. 
 
5. The proposed extension by means of its siting in relation to the existing 
 garage building will result in an incongruous built form which will be 
 detrimental to the local streetscape contrary to policies RP20 and DP6 of the 
 Midlothian Local Plan and policy DEV2 of the proposed Midlothian Local 
 Development Plan. 
 
The Local Review Body (LRB) considered the review of the planning application at 
its meeting of 10 October 2017.  The LRB carried out a site visit on the 9 October 
2017. 
 
In reaching its decision the LRB gave consideration to the following development 
plan policies and material considerations: 
 
Development Plan Policies: 

 
1. RP20 Midlothian Local Plan – Development within the built-up area 
2. DP6 Midlothian Local Plan – House extensions 
3. DEV2 Proposed Midlothian Local Development Plan - Protecting amenity 

within the built-up area 
 

Material considerations: 
 

1. The individual circumstances of the proposal 
2. The potential impact on neighbouring properties 

 
 
 
 
Dated: 10/10/2017 
 

 
Peter Arnsdorf 
Planning Manager (Advisor to the Local Review Body) 
Communities and Economy 
Midlothian Council 
 
On behalf of: 
 
Councillor R Imrie 
Chair of the Local Review Body 
Midlothian Council 
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SCHEDULE 2    Regulation 21 
 
 

NOTICE TO ACCOMPANY REFUSAL ETC. 
 
TOWN AND COUNTRY PLANNING (SCOTLAND) ACT 1997 

 
 

Notification to be sent to applicant on refusal of planning permission or on 
the grant of permission subject to conditions, or 

 
Notification to be sent to applicant on determination by the planning authority 
of an application following a review conducted under section 43A(8) 
 
1. If the applicant is aggrieved by the decision of the planning authority to refuse 
 permission for or approval required by a condition in respect of the proposed 
 development, or to grant permission or approval subject to conditions, the 
 applicant may question the validity of that decision by making an application to 
 the Court of Session.  An application to the Court of Session must be made 
 within 6 weeks of the date of the decision. 
 
2. If permission to develop land is refused or granted subject to conditions and the 

owner of the land claims that the land has become incapable of reasonably 
beneficial use in its existing state and cannot be rendered capable of 
reasonably beneficial use by carrying out of any development which has been 
or would be permitted, the owner of the land may serve on the planning 
authority a purchase notice requiring the purchase of the owner of the land’s 
interest in the land in accordance with Part V of the town and Country Planning 
(Scotland) Act 1997. 

 
 
 
 
 
 
 
 
Advisory note:  
 
If you have any questions or enquiries regarding the Local Review Body procedures 
or this decision notice please do not hesitate to contact Peter Arnsdorf, Planning 
Manager tel: 0131 2713310 or via peter.arnsdorf@midlothian.gov.uk 
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Local  Review Body 
Tuesday 21 November 2017 

Item No 5.3 

Notice of Review: 61A Clerk Street, Loanhead 
Determination Report 

Report by Ian Johnson, Head of Communities and Economy 

1 Purpose of Report 

1.1 The purpose of this report is to provide a framework for the Local 
Review Body (LRB) to consider a ‘Notice of Review’ for the change of 
use from Chiropodist (class 2) to dwellinghouse (class 9) at 61A Clerk 
Street, Loanhead. 

2 Background 

2.1 Planning application 17/00363/DPP for the change of use from 
Chiropodist (class 2) to dwellinghouse (class 9) at 61A Clerk Street, 
Loanhead was refused planning permission on 18 September 2017; a 
copy of the decision is attached to this report.   

2.2 The review has progressed through the following stages: 

1 Submission of Notice of Review by the applicant. 
2 The Registration and Acknowledgement of the Notice of Review. 
3 Carrying out Notification and Consultation. 

3 Supporting Documents 

3.1 Attached to this report are the following documents: 

• A site location plan (Appendix A);
• A copy of the notice of review form and supporting statement

(Appendix B). Any duplication of information is not attached;
• A copy of the case officer’s report (Appendix C);
• A copy of the decision notice, issued on 18 September 2017

(Appendix D); and
• A copy of the relevant drawings/plans (Appendix E).

3.2 The full planning application case file and the development plan 
policies referred to in the case officer’s report can be viewed online via 
www.midlothian.gov.uk 

4 Procedures 

4.1 In accordance with procedures agreed by the LRB, the LRB by 
agreement of the Chair: 
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• Have scheduled a site visit for Monday 20 November 2017; and 
• Have determined to progress the review by way of written 
 submissions. 

 
4.2 The case officer’s report identified that one consultation response and 

no representations have been received. As part of the review process 
the interested party was notified of the review. No additional comments 
have been received.  Comments can be viewed online on the electronic 
planning application case file via www.midlothian.gov.uk 
 

4.3 The next stage in the process is for the LRB to determine the review in 
accordance with the agreed procedure: 

 
• Identify any provisions of the development plan which are relevant 

 to the decision; 
• Interpret them carefully, looking at the aims and objectives of the 

 plan as well as detailed wording of policies; 
• Consider whether or not the proposal accords with the 

 development plan; 
• Identify and consider relevant material considerations for and 

 against the proposal;  
• Assess whether these considerations warrant a departure from the 

 development plan; and 
• State the reason/s for the decision and state any conditions 

 required if planning permission is granted.   
 
4.4 In reaching a decision on the case the planning advisor can advise on 

appropriate phraseology and on appropriate planning reasons for 
reaching a decision.  

 
4.5 Following the determination of the review the planning advisor will 

prepare a decision notice for issuing through the Chair of the LRB.  A 
copy of the decision notice will be reported to the next LRB for noting. 

 
4.6 A copy of the LRB decision will be placed on the planning authority’s 

planning register and made available for inspection online.  
 
5 Conditions 
 
5.1 It is considered that no conditions would be required if the LRB is 
 minded to grant planning permission. The reasons for refusing the 
 application relate to its potential impact on amenity and it is considered 
 that this cannot be mitigated by conditions if the LRB are minded to 
 support the review on the basis that the proposed development is 
 acceptable.  
 
6 Recommendations 
 
6.1 It is recommended that the LRB: 
 a) determine the review; and 
 b) the planning advisor draft and issue the decision of the LRB 

 through the Chair 
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Date:   14 November 2017 
 
Report Contact:     Peter Arnsdorf, Planning Manager (LRB Advisor)  

peter.arnsdorf@midlothian.gov.uk  
Tel No:   0131 271 3310 
 
Background Papers: Planning application 17/00363/DPP is available for 
inspection online. 
 
 

Page 19 of 112



Page 20 of 112



Page 21 of 112



Page 22 of 112



Page 23 of 112



Page 24 of 112



Page 25 of 112



Page 26 of 112



Page 27 of 112



Page 28 of 112



Page 29 of 112



Page 30 of 112



Page 31 of 112



Page 32 of 112



Page 33 of 112



Page 34 of 112



Page 35 of 112



 

Page 36 of 112



Local  Review Body 
Tuesday 21 November 2017 

Item No 5.4 

Notice of Review: 2A Nivensknowe Road, Loanhead 
Determination Report 

Report by Ian Johnson, Head of Communities and Economy 

1 Purpose of Report 

1.1 The purpose of this report is to provide a framework for the Local 
Review Body (LRB) to consider a ‘Notice of Review’ for a Section 42 
application to remove conditions 3 and 4 of planning permission 
16/00497/DPP at 2A Nivensknowe Road, Loanhead. 

2 Background 

2.1 Planning application 17/00404/S42 to remove conditions 3 and 4 of 
planning permission 16/00497/DPP at 2A Nivensknowe Road, 
Loanhead was refused planning permission on 7 July 2017; a copy of 
the decision is attached to this report.  Planning application 
16/00497/DPP for alterations to, and change of use of building from 
warehouse to vehicle maintenance and service depot, erection of 
gatehouse, fencing, gates, formation of hardstanding, car parking and 
truck wash bay (retrospective) at 2A Nivensknowe Road, Loanhead 
was granted planning permission subject to conditions.  Condition 3 
and 4 on planning permission 16/00497/DPP are as follows: 

3. The proposed car parking and position of fence layout as shown on
drawing numbers 002 dated 1 August 2016 and 5 September 2016
is not approved.  Within 28 days of the date of this decision notice,
an amended layout shall be submitted to and approved in writing by
the Planning Authority.  This shall set back the position of the
fencing hereby approved from the heel of the pavement to an agreed
position to achieve the required visibility splays and will include a
landscape strip.

Reason: For the avoidance of doubt; the current position of the
fencing will have a detrimental impact on road safety and the
character and appearance of the surrounding area.

4. The landscaping hereby approved as per condition 3 above shall
include either beech and hornbeam or mixed native non-spikey
hedging to be maintained at a height no less than 1.5 metres.

Reason: To ensure that change of use of this prominent site does
not have a detrimental visual impact on the appearance at the edge
of the industrial estate and the built up area.

Page 37 of 112



2.2 The review has progressed through the following stages: 
 

1 Submission of Notice of Review by the applicant. 
2 The Registration and Acknowledgement of the Notice of Review. 
3 Carrying out Notification and Consultation. 

 
3 Supporting Documents 
 
3.1 Attached to this report are the following documents: 

 
• A site location plan (Appendix A);  
• A copy of the notice of review form, supporting statement and site 

 plans (Appendix B). Any duplication of information is not attached;  
• A copy of the case officer’s report (Appendix C);  
• A copy of the decision notice, issued on 7 July 2017 (Appendix D); 

and 
• A copy of the case officer’s report and decision notice from 

planning application 16/00497/DPP (Appendix E). 
 
3.2 The full planning application case file and the development plan 

policies referred to in the case officer’s report can be viewed online via 
www.midlothian.gov.uk 

 
4 Procedures 
 
4.1 In accordance with procedures agreed by the LRB, the LRB by 

agreement of the Chair: 
 

• Have scheduled a site visit for Monday 20 November 2017; and 
• Have determined to progress the review by way of a hearing. 

 
4.2 The case officer’s report identified that one consultation response and 

no representations have been received. As part of the review process 
the interested party was notified of the review. No additional comments 
have been received.  Comments can be viewed online on the electronic 
planning application case file via www.midlothian.gov.uk 
 

4.3 The next stage in the process is for the LRB to determine the review in 
accordance with the agreed procedure: 

 
• Identify any provisions of the development plan which are relevant 

 to the decision; 
• Interpret them carefully, looking at the aims and objectives of the 

 plan as well as detailed wording of policies; 
• Consider whether or not the proposal accords with the 

 development plan; 
• Identify and consider relevant material considerations for and 

 against the proposal;  
• Assess whether these considerations warrant a departure from the 

 development plan; and 
• State the reason/s for the decision and state any conditions 

 required if planning permission is granted.   
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4.4 In reaching a decision on the case the planning advisor can advise on 
appropriate phraseology and on appropriate planning reasons for 
reaching a decision.  

 
4.5 Following the determination of the review the planning advisor will 

prepare a decision notice for issuing through the Chair of the LRB.  A 
copy of the decision notice will be reported to the next LRB for noting. 

 
4.6 A copy of the LRB decision will be placed on the planning authority’s 

planning register and made available for inspection online.  
 
5 Conditions 
 
5.1 It is considered that no conditions would be required if the LRB is 
 minded to grant planning permission. The reasons for refusing the 
 application relate to its potential impact on amenity and it is considered 
 that this cannot be mitigated by conditions if the LRB are minded to 
 support the review on the basis that the proposed development is 
 acceptable.  
 
6 Recommendations 
 
6.1 It is recommended that the LRB: 
 a) determine the review; and 
 b) the planning advisor draft and issue the decision of the LRB 

 through the Chair 
 
 
 
Date:   14 November 2017 
 
Report Contact:     Peter Arnsdorf, Planning Manager (LRB Advisor)  

peter.arnsdorf@midlothian.gov.uk  
Tel No:   0131 271 3310 
 
Background Papers: Planning applications 17/00404/S42 and 
16/00497/DPP are available for inspection online. 
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Local  Review Body 
Tuesday 21 November 2017 

Item No 5.5 

Notice of Review: 29 Waverley Road, Bonnyrigg 
Determination Report 

Report by Ian Johnson, Head of Communities and Economy 

1 Purpose of Report 

1.1 The purpose of this report is to provide a framework for the Local 
Review Body (LRB) to consider a ‘Notice of Review’ for the change of 
use of a flatted dwellinghouse to house of multiple occupation (HMO) at 
29 Waverley Road, Bonnyrigg. 

2 Background 

2.1 Planning application 17/00440/DPP for the change of use of a flatted 
dwellinghouse to house of multiple occupation at 29 Waverley Road, 
Bonnyrigg was refused planning permission on 31 July 2017; a copy of 
the decision is attached to this report.   

2.2 The review has progressed through the following stages: 

1 Submission of Notice of Review by the applicant. 
2 The Registration and Acknowledgement of the Notice of Review. 
3 Carrying out Notification and Consultation. 

3 Supporting Documents 

3.1 Attached to this report are the following documents: 

• A site location plan (Appendix A);
• A copy of the notice of review form and supporting statement

(Appendix B). Any duplication of information is not attached;
• A copy of the case officer’s report (Appendix C);
• A copy of the decision notice, issued on 31 July 2017 (Appendix D);

and
• A copy of the relevant drawings/plans (Appendix E).

3.2 The full planning application case file and the development plan 
policies referred to in the case officer’s report can be viewed online via 
www.midlothian.gov.uk 

4 Procedures 

4.1 In accordance with procedures agreed by the LRB, the LRB by 
agreement of the Chair: 
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• Have scheduled a site visit for Monday 20 November 2017; and 
• Have determined to progress the review by way of written 
 submissions. 

 
4.2 The case officer’s report identified that two consultation responses and 

one representation have been received. As part of the review process 
the interested parties were notified of the review. No additional 
comments have been received.  Comments can be viewed online on 
the electronic planning application case file via www.midlothian.gov.uk 
 

4.3 The next stage in the process is for the LRB to determine the review in 
accordance with the agreed procedure: 

 
• Identify any provisions of the development plan which are relevant 

 to the decision; 
• Interpret them carefully, looking at the aims and objectives of the 

 plan as well as detailed wording of policies; 
• Consider whether or not the proposal accords with the 

 development plan; 
• Identify and consider relevant material considerations for and 

 against the proposal;  
• Assess whether these considerations warrant a departure from the 

 development plan; and 
• State the reason/s for the decision and state any conditions 

 required if planning permission is granted.   
 
4.4 In reaching a decision on the case the planning advisor can advise on 

appropriate phraseology and on appropriate planning reasons for 
reaching a decision.  

 
4.5 Following the determination of the review the planning advisor will 

prepare a decision notice for issuing through the Chair of the LRB.  A 
copy of the decision notice will be reported to the next LRB for noting. 

 
4.6 A copy of the LRB decision will be placed on the planning authority’s 

planning register and made available for inspection online.  
 
5 Conditions 
 
5.1 It is considered that no conditions would be required if the LRB is 
 minded to grant planning permission. The reasons for refusing the 
 application relate to its potential impact on amenity and it is considered 
 that this cannot be mitigated by conditions if the LRB are minded to 
 support the review on the basis that the proposed development is 
 acceptable.  
 
6 Recommendations 
 
6.1 It is recommended that the LRB: 
 a) determine the review; and 
 b) the planning advisor draft and issue the decision of the LRB 

 through the Chair 
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Date:   14 November 2017 
 
Report Contact:     Peter Arnsdorf, Planning Manager (LRB Advisor)  

peter.arnsdorf@midlothian.gov.uk  
Tel No:   0131 271 3310 
 
Background Papers: Planning application 17/00440/DPP is available for 
inspection online. 
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