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Notice of Review: Land at Rosebank North Cottage, Roslin

Determination Report

Report by lan Johnson, Head of Communities and Economy
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Purpose of Report

The purpose of this report is to provide a framewaork for the Local
Review Body (LRB) to consider a ‘Notice of Review' for the erection of
an outbuilding at land at Rosebank North Cottage, Roslin.

Background

Planning application 15/00848/DPP for the erection of an outbuilding at
land at Rosebank North Cottage, Roslin was refused planning
permission on 8 February 2016; a copy of the decision is attached to
this report.

The review has progressed through the following stages:

1 Submission of Notice of Review by the applicant.
2 The Registration and Acknowledgement of the Notice of Review.
3 Carrying out Notification and Consultation.

Supporting Documents
Attached to this report are the following documents:

A site location plan (Appendix A);
A copy of the notice of review form and supporting statement
(Appendix B). Any duplication of information is not attached;
A copy of the case officer's report (Appendix C);
A copy of the decision notice, issued on 8 February 2016
(Appendix D); and

¢+ A copy of the relevant plans {(Appendix E).

The full planning application case file and the development plan
policies referred to in the case officer's report can be viewed online via
www.midlothian.gov.uk

Procedures

In accordance with procedures agreed by the LRB, the LRB by
agreement of the Chair:



4.2

4.3

4.4

4.5

4.6

5.1

* Have scheduled an unaccompanied site visit for Monday 25 April
2016; and

e Have determined to progress the review by way of written
submissions.

The case officer's report identified that there was one consultation
response and no representations received. As part of the review
process the interested party was notified of the review. The comment
can be viewed online on the electronic planning application case file via
www.midlothian.gov.uk.

The next stage in the process is for the LRB to determine the review in
accordance with the agreed procedure:

» Identify any provisions of the development plan which are relevant
to the decision;

* Interpret them carefully, looking at the aims and objectives of the
plan as well as detailed wording of policies;

o Consider whether or not the proposal accords with the
development plan;

» Identify and consider relevant material considerations for and
against the proposal;

» Assess whether these considerations warrant a departure from the
development plan; and

o State the reason/s for the decision and state any conditions
required if planning permission is granted.

In reaching a decision on the case the planning advisor can advise on
appropriate phraseology and on appropriate planning reasons for
reaching a decision.

Following the determination of the review the planning advisor will
prepare a decision notice for issuing through the Chair of the LRB. A
copy of the decision notice will be reported to the next LRB for noting.

A copy of the LRB decision will be placed on the planning authority’s
planning register and made available for inspection online.

Conditions

In accordance with the procedures agreed by the LRB at its meeting of
19 June 2012 and 26 November 2013, and without prejudice to the
determination of the review, the following conditions have been
prepared for the consideration of the LRB if it is minded to uphold the
review and grant planning permission.

1. Prior to the commencement of development, details and samples
of the proposed external materials of the outbuilding shall be
submitted to and approved by the Planning Authority.

Reason: These details wére not submitted with the original
application: to ensure that the development is in keeping with and
does not detract from the surrounding countryside, Green Bell,
Area of Great Landscape Value, Conservation Area and listed
building.



The wall materials approved in terms of condition 1 shall be
natural stone, smooth render or timber unless otherwise agreed in
writing by the Planning Authority.

The roof materials approved in terms of condition 1 shall be
natural slate unless otherwise agreed in writing by the Planning
Authority.

The window and door frames approved in terms of condition 1
shall be timber unless otherwise agreed in writing by the Planning
Authority.

Reason for conditions 2 - 4: To protect the character and
appearance of the existing building and ensure this maintains the
visual quality of the surrounding countryside, Green Belt, Area of
Great Landscape Value, Conservation Area and listed building.
listed building.

6 Recommendations

6.1 It is recommended that the LRB:

a)
b)

Date:

determine the review; and
the planning advisor draft and issue the decision of the LRB
through the Chair

19 April 2016

Report Contact: Peter Arnsdorf, Planning Manager

Tel No:

peter.arnsdorf@midlothian.gov.uk
0131 271 3310

Background Papers: Planning application 15/00948/DPP available for
inspection online.
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NOTICE OF REVIEW

Under Section 43A(8) Of the Town and County Planning (SCOTLAND) ACT 1997 (As amended) In Respect
of Decisions on Local Davelopments
The Town and Country Planning (Schemes of Delegation and Local Review Procedure) (SCOTLAND)

Regulations 2013
The Town and Country Planning {Appeals) {SCOTLAND) Regulations 2013

IMPORTANT: Please read and follow the guidance notes provided when completing this

form. Failure to supply all the relevant information could invalidate your notice of review.
PLEASE NOTE IT 1S FASTER AND SIMPLER TO SUBMIT PLANNING APPLICATIONS

ELECTRONICALLY VIA https://iwww.eplanning.scot

Em
3.

1. Applicant’s Details 2. Agent’s Details (if any)
Title "Me Ref No.
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Mobile Mobile
Fax

Planning authority
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Description of proposed development
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Date of application

Il\ c) \g—l Date of decision (if any) |G‘\ o2 'LOIC:I

Note. This notice must be served on the planning authority within three months of the date of decision notice or
from the date of expiry of the period allowed for determining the application.

4. Nature of Application

Application for planning permission (including househalder application)

Application for planning permission in principle

Further application (including development thal has not yet commenced and where a time limit has
been imposed; renewal of planning permission and/or modification, variation or removal of a planning
condition)

Application for approval of matters specified in conditions

5. Reasons for seeking review

Refusal of application by appointed officer

Failure by appointed officer to determine the application within the period allowed for determination
of the application

Conditions imposed on consent by appointed officer

L_.IDIS_YI 00 EILQ

6. Review procedure

The Local Review Body will decide on the procedure to be used to delermine your review and may at any time
during the review process require that further information or representations be made to enable them 1o determine
the review. Further information may be required by one or a combination of procedures, such as: written
submissions; the holding of one or more hearing sessions and/or inspeacting the land which is the subject of the
review case.

Please indicate what procedure (or combination of procedures) you think is most appropriate for the handling of
your review. You may tick more than one box if you wish the review to be conducted by a combination of
procedures.

Further writlen submissions E
One or more hearing sessions

Site inspection &
Assessment of review documents only, with no further procedure (|

If you have marked either of the first 2 options, please explain here which of the matters (as set out in your
statement below) you believe ought to be subject of that procedure, and why you cansider further submissions or a
hearing necessary.

7. Site Inspection

In the event that the Local Review Body decides to inspect the review site, in your opinion:

Can the sile be viewed entirely from public land? 4€5 , MTWGIRWN VR ecL o TlD |
Is it possible for the site to be accessed safely, and without barriers 1o entry? ‘155- E’

2 ™NE Yo DareenwR




If there are reasons why you think the Local Review Body would be unable to undertake an unaccompanied site
inspection, please explain here:

-

8. Statement

You must state, in full, why you are seeking a review on your application. Your statement must set out all matters
you consider require to be taken into account in delermining your review. Note: you may not have a further
opportunity to add to your statement of review at a later date. 1t is therefore essential that you submit with your
notice of review, all necessary information and evidence that you rely on and wish the Local Review Body to
consider as part of your review.

if the Local Review Body issues a nolice requesting further informaltion from any other person or bady, you will
have a pericd of 14 days in which to comment on any additional matter which has been raised by that person or
body.

State hera the reasons for your notice of review and all matters you wish to raise. If necessary, this can be
continued or provided in full in a separate document. You may also submit additional documentation with this form.

Have you raised any matters which were not before the appointed officer at the time
your application was determined? Yes[ JNo

If yes, please explain below a) why your are raising new material b) why it was not raised with the appointed officer
before your application was determined and c) why you believe it should now be considered with your review,




9. List of Documents and Evidence

Please provide a list of all supporting documents, materials and evidence which you wish to submit with your notice
of review

| Prgeas
N
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Note. The planning authority will make a copy of the notice of review, the review documents and any notice of the
procedure of the review available for inspection at an office of the planning authority until such time as the review is
determined. It may also be avallable on the plan@g authority website,

10. Checklist

Please mark the appropriate boxes to confirm that you have provided all supporting documents and evidence
relevant to your review:

Full completion of all parts of this form 2
Staternent of your reasons for requesting a review IE'

Alt documents, materials and evidence which you intend ta rely on (e.g. plans and drawings or
other documents) which are now the subject of this review. [

Note. Where the review relates to a further application e.g. renewal of planning permission or modification,
variation or removal of 2 planning condition or where it relates to an application for approval of matiers specified in
conditions, it Is advisable lo provide the application reference number, approved plans and decision notice from
that earlier consent.

DECLARATION

I, the applicant/agent hereby serve notice on the planning authority to review the application as set out on this form
and in the supporting documenits. | hereby confirm that the information given in this form is true and accurale to the
best of my knowledge.,

Signalure: : If MAC AL 1] —l Date: |21 [o3 i 6

Any personal data that you have been asked to provide on this form will be held and processed in accordance with
the requirements of the 1998 Dala Protection Act.




8. Statement

We would like our application to be reviewed as we are disappointed that we have been
refused planning on grounds that it is not an ‘acceptable type of development’ in line with
Midlothian Local Plan. | fully support sensitive handling of Green Belt and recognise that
new structures need to be in keeping with guidelines. However, what we are proposing to
do is renovate an already existing structure and feel that we have been refused on an unjust
technicality. The replacement of this building would not lead to any loss of agricultural land,
adversely affect any scenic qualities or conservation areas. We intend to preserve the
character and appearance of the conservation area as well as protecting the historic interest
of the building. The building is secluded and is very hard to view from public footpaths even
in winter when the trees are bare.

The other concern from Midlothian Planning is that the outbuilding is not connected to an
existing planning unit or garden. The Potting Shed is adjacent and part of our garden
boundary wall but is not within our property. However, we have a License Agreement with
the Earl of Rosslyn that permits us to use and improve the building - this agreement is only
allowed to be negotiated with owners of Rosebank Cottage — no other person(s) would be
allowed to use/accommodate the building. It has also been stated in the License Agreement
that it would only be used by us as stated above — at no time would a personal art studio
and home office be used with a ' commercial element’. Access to this area, out with our
garden, is possible but extremely difficult, significantly longer and only achievable on foot.
Another concern of Midlothian Planning was that the License Agreement is on a rolling
yearly review — this is purely so that the Rosslyn Trustees could be confident that the final
building was in-keeping with the original design and character. We negotiated the
agreement and clearly stated that we would apply for planning permission to renovate the
building. The Earl of Rosslyn is keen for this structure to be repaired and fully supports our
plans to upgrade and use it as stated ~ the agreement will not be rescinded. No rent is being
paid as the Earl of Rosslyn purely wants to see this space being used and improved in-
keeping with regulations and natural character of the original structure.

We are keen for work to proceed as the building is rapidly deteriorating further and we are
aware that it is unsafe. | have also caught kids climbing on the structure and using it as a fort
during the February holidays while we were away. This is becoming a dangerous structure
especially for any member of the public that is inclined to be adventurous or nosy!

The Potting Shed is a structure that we are passionate about improving and without
intervention this historic building will be lost forever.



MIDLOTHIAN COUNCIL

DEVELOPMENT MANAGEMENT
PLANNING APPLICATION DELEGATED WORKSHEET:

Planning Application Reference: 15/00948/DPP and 15/00949/LBC.
Site Address: Rosebank North Cottage, Roslin.

Site Description: The application site comprises a small area of grassed land on the
outside of a walled garden at a B listed building. There is a derelict brick outbuilding
within the site which is built onto the boundary walls on two sides. This is a
monopitch structure and timber window frames. The site is located within the
countryside, Green Belt, prime agricultural land, an area of great landscape value
and Roslin Conservation Area.

Proposed Development: Demolition of derelict outbuilding and erection of
replacement outbuilding.

Proposed Development Details: It is proposed to rebuild the existing derelict
building on site. There are no details of materials bul the footprint and form will be
as existing with the inclusion of rooflights and alterations to windows openings. The
applicant owns the neighbouring dwellinghouse and intends to use the outbuilding
building as an office and studio space. The site is outwith their ownership but they
have some control over this agreed with the landowner to use the land as garden
ground.

Background (Previous Applications, Supporting Documents, Development
Briefs):

Land to west and south west

12/00755/DPP Alterations to existing window opening to form door opening and
installation of door. Consent with conditions.

12/00754/LBC Alterations to existing window opening to form door opening and
installation of door. Consent with conditions.

12/00156/LBC Erection of garage,; alterations to existing windows and doors;
installation of flue; internal alterations and removal of stone wall. Consent with
conditions.

12/00154/DPP Erection of garage; alterations to existing windows and doors; and
installation of flue. Consent with conditions.

Consultations: Historic Environment Scotland has no objection.
Representations: No representations were received.

Relevant Planning Policies: The relevant policies of the 2008 Midlothian Local
Plan are;

RP1 Protection of the Countryside states that development in the countryside will
only be permitted if: it is required for the furtherance of agriculture, including farm
related diversification, horticulture, forestry, countryside recreation, tourism, or waste



disposal (where this is shown to be essential as a method of site restoration); it is
within a designated non-conforming use in the Green Belt; or it accords with policy
DP1;

RP2 Protection of the Green Belt advises that Development will not be pemmitted in
the Green Belt except for proposals that

A._ are necessary to agriculture, horticulture or forestry; or

B. are for opportunities for access to the open countryside, outdoor sport or outdoor
recreation which reduce the need to travel further afield; or

C. are related to other uses appropriate to the rural character of the area: or

D. are in accord with policy RP3, ECON1, ECON7 or are permitted through policy
DP1.

Any development proposal will be required to show that it does not conflict with the
overall objectives of the Green Belt;

RP4 Prime Agricultural Land states that development will not be permitted which
leads to the permanent loss of prime agricultural land unless: the site is allocated to
meet Structure Plan requirements; there is a locational justification for the
development which outweighs the environmental or economic interests served by
retaining the farmland in productive use; and the development accords with all other
relevant Local Ptan policies and proposals;

RP6 Areas of Great Landscape Value which advises that development will not be
permitted where it may adversely affect the special scenic qualities and integrity of
the Areas of Great Landscape Value;

RP22 Conservation Areas seeks to prevent development which would have any
adverse effect on the character and appearance of Conservation Areas including
sites adjacent to Conservation Areas. In the selection of site, scale, choice of
materials and details of design, it will be ensured that new buildings preserve or
enhance the character and appearance of the conservation area. Traditional natural
materials appropriate to the locality or building affected will be used in new buildings;
RP24 Listed Buildings states that development will not be permitted which would
adversely affect the character or appearance of a listed building, its setting or any
feature of special or architectural or historic interest that it possesses. The change
of use of a listed building will only be permitted where it can be shown that the
proposed use and any necessary alteration can be achieved without detriment to the
character, appearance and setting of the building.

Planning Issues: The main planning issue to be considered is whether or not the
proposal complies with the development plan policies and, if not, whether there are
any material planning considerations which would otherwise justify approval.

Application 15/00948/DPP
The local plan contains restrictive policies relating to proposals for new development

within the countryside and Green Belt. These policies aim 1o prevent creeping
suburbanisation and development in these areas which are under significant
pressure due to the convenient commuting distance to Edinburgh. The plan also
contains some enabling policies which supports some commercial and residential
developments within these areas in some limited circumstances.

Policy RP1 of the local plan sets out the terms for acceptable forms of development
in the countryside. The policy aims to restrict development to that required for the
furtherance of an established, and acceptable, countryside activity or business.



Policy RP2 of the local plan seeks to protect the Green Belt from development
unless it is necessary for an acceptable countryside use or provides for opportunities
to access the countryside for sport or recreation. Developments for other uses may
be considered acceptable where they are appropriate to the rural character of the
area.

As noted above, the site is adjacent to, but outwith land under the applicant's

ownership, and is not within the planning unit of their property. Although the — ™ twutx W wog
applicants apparently have some form of agreement with the landowner which “\WV& v g agne
appears to give them some control over the land for a period of one year, the site is ¢ *sc accesy
not connected with their property. The agreement between the landowner and the

applicant is one that has been drawn up without the involvement of the Planning

Authority. As such, the Planning Authority has na control over, or input on, this

agreement and it could be possibly be rescinded. The Planning Authority has seen a

copy of the legal agreement and notes that one of the clauses states that the

applicant must seek the relevant permissions/consents in order to use the building.

The applicants have stated that the outbuilding will be used for their personal use
and not in any commercial capacity.

The planning authority has previously supported similar outbuildings and uses which
form part of an applicant's garden ground or planning unit where it has been stated
that this is for their own use and can be linked to their property. In these instances,
although the sites may be within the countryside and the Green Belt, the planning
authority has been satisfied that the building and use will be related to and
connected with an existing house and planning unit, thereby not conflicting with the
aims of the related countryside and Green Belt policies. Conditions have been
attached to such permissions tying the outbuildings and use to the related property
which ensures that there would not be any commercial element to the proposal by
linking it to an existing property, thereby complying with related policy.

However, in this case the application site does not form part of the applicant's
planning unit or garden. This essentially means the application is for an outbuilding
in the countryside and Green Belt which could be used as an office/studio not related
to any existing property and could be used by any person. There is no justification
for the siting of the outbuilding in the countryside as it is not related to the
furtherance of agriculture, horticulture, forestry, countryside recreation, tourism or
waste disposal as required in policy RP1. Also, there is no justification to
demonstrate compliance with policy RP2 for the siting within the Green Belt. Taking
this into consideration, the proposal is contrary to policies RP1 and RP2.

The applicants have been advised thal the correct procedure would have been to St e
seek a change of use of the land which the oulbuilding is located to garden grouna.‘ Comemd Eod
This change of use, if acceptable would resolve the difficulties in complying with the NG :
relevant planning policies highlighted above. The applicants have chosen not to “"S“" L
accept the Planning Authority’s advice and wish to have the application assessed Nu-’b?
and determined as it was submitted. Tiaa?

h TN Vg
Although the principle of the outbuilding at the site is not considered to be acceptable
at this time it is necessary to fully assess the detailed aspects of the application.



The site is well secluded from public views as it is to the rear of housing to the west,
with woodland to the south and east. There is an agricultural field to the north which
may provide some visibility however it will be viewed with the backdrop of the
boundary wall and the buildings associated with the listing. Provided the details of
the materials are submitted and agreed with the Pianning Authority, the outbuilding
would have a limited impact on the character or appearance of the surrounding
conservation area or Area of Great Landscape Value.

The proposal would result in the loss of an area of prime agricultural land, as defined
in the Local Plan however there would be no change as compared to the situation as
existing. This is not considered sufficiently significant to be a reason to refuse the
application.

Applications 15/00948/DPP and 15/00949/LBC

Itis proposed to enlarge the window openings on the front elevation of the building
and incorporate a large glazed opening on the side elevation. No details of materials
have been submitted however the plans appear to indicate timber cladding on the
side elevation. Two roofiights are proposed. Provided the materials are traditional
and of a high quality and colour finish, the design of the outbuitding is likely to be an
improvement to the appearance of the existing dilapidated building on site.

Itis proposed to rebuild the outbuilding in the same footprint as existing which is built
on the natural stone boundary wall surrounding the buildings at Rosebank Cottages.
This wall forms part of the listing at the site which comprises the former stable range
and associated buildings related to the former Rosebank House estate. It appears
that the boundary wall was built up using brick to form part of the rear and side
elevations of the outbuilding. From the scale and design of the existing outbuilding,
it appears that historically it may have been a potting shed associated with the
estate. Taking this into consideration, the proposed outbuilding would not have a
detrimental impact on the character or appearance of this listed wall or associated
buildings as it is a feature which is not uncommon in such former workers' areas.

Overall, although the proposed outbuilding may result in an improvement on the
existing situation, this is not connected to an existing planning unit and there is no
justification for its location within the countryside and Green Belt.

The applicant has been advised to withdraw the current proposal and resubmit as a
change of use application. This approach would be more likely to result in a positive
outcome for the applicants. The applicants have chosen not to accept this advice.
This approach would still be available once the planning application has been
refused.

Recommendation: Refuse planning permission and grant listed building consent.



Midloth

Fairfield House 8 Lothian Road Dalkeith EH22 3ZN

Tel: 0131 271 3302
Fax: 0131 271 3537

Email: planning-applications@midicthian.gov.uk

Applications cannot be validated until all necessary documentation has been submitted and the required fee has been paid.
Thank you for completing this application form:
ONLINE REFERENCE 000126704001

The online ref number is the ue referance for your onfine form only. The Planning Autharity will aiocate an Application Number
whenynurlormIsvaiidalad.mmmmh’?mﬂmmggmﬂu&nMWyammbapplm

Description of Proposal

Pleasa describe accurately the work proposed: * (Max 500 characiars)

To convert the derelict adjoining lean-o bullding into an office and studio space. Using the existing foot print rebufid the outer walls
and roof, Velux windows Ip be Installad [n roof for extra fight, New windows and doors to be added.

Has the work already been started and/or completed? * ———
EA o [ Yes-started [ Yes - Completed jics;vm 22 MAR 2016
Applicant or Agent Details I
S e s i 0|
Applicant Details
Please enler Applicant detalls
Titlo: * If’ You must enter @ Building Name or Number, or
Cithexiae: Bulding Name: Rosebank cottage
First Name: * " |Fiona Building Number:
Last Name: * Macaulsy Address 1 (Street): * Chapel loan
Company/Organisation: Addrass 2
Telephone Number: * Town/Clty: * Rosiin
Extension Number: Country: * Uk
| Mobile Number Potcoddt® Ens opu
Fext Number:
| Emall Address: ~
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Site Address Details

Planning Authority: Midiothian Council
Full postal addrass of the site (including postcode where avallable):
Address 1: ROSEBANK NORTH Address 5:

COTTAGE
Address 2: ROSEBANK COTTAGES TouniCayRstiement —
Address 3: e Cod: Sesu
Address 4:

Plaase identify/describe tha location of the sits or sites.

Nosthing 663239 Easting 127730

Pre-Application Discussion
Have you discissed your proposal with tha planning authority? * DYesmNo

Trees
Are thera any treas on or adjacent ta the application site? * [ ves [A no

if Yes, plaase mark wMawmmmmmMWWMbhmmmmm
if any are to ba cut

Access and Parking
Are you proposing a new or altered vehicle access to or from a public road? * 3 ves [A wo

i Yes plaase describe and show drawings the poaition xisting, access uhiql'!lighﬁngmedmngu
YOU Propiass & mak. You Shouk Skea Show XSG Topathe Sna o I e ol B e acoses points.

Planning Service Employee/Elected Member Interest

hﬂ'uappimm,orﬂneppﬁcanrsupouselpamer.ahheramamberotstaﬂwlmhﬂm servica or 2n
electad mamber of the planning authority? * pianning D Yes [/ No

Certificates and Notices

CERTIFICATE AND NOTICE UNDER REGULATION 15- TOWN AND COUNTRY PLANNING (DEVELOPMENT MANAGEMENT
PROCEDURE) (SCOTLAND) REGULATIONS 2013

Om&mmmuubemmpleaedandsubmmdabngwlmmisa plication form. This ia most usually Cartificate A, Form 1,
Certificate B, Certificate C or Certificate E. 4 %

Are yow'the applicant the sole cwner of ALL the land 7 * D Yes m No
Is any of the land part of an agricutiural holding? * D Yes [Z No
Are you able to identify and give appropriate notice 1o ALL the other owners? * m Yes [:l No

Page 2of 4



Certificate Required

The lollowing Land Ownership Certificats is required to complete this section of the proposal:
Cartificata B

| Certificates

Tha certificale you have selected requires you to distribute copies of the Natice 1 document below to all of the Owners/Agricultural

tenants that you have provided, before you can complate your certificats.
Notice 1 is Required

[] 1 understand my obiigations to provida the above natice(s) before | can complets the certificates. *

Land Ownership Certificate

m% :J:t’)ﬁca under Regulation 15 of the Town and Country Planning (Development Managemant Procedure) (Scotand)
 hereby certify that -

mnmmmwmm?&gmmﬂ%mdm land to which the application relates at the
of — of :

(s oncing WAt i Gero of 2 scmommpdy v applctor e e Phets 41 of oy s of s b wee s g hriod 124
Name: |Mr Anthany Clarke Oates

Address: 91, Gower street , London , England, -

Dats of Service of Notice: * 0514115

(2) - Nane of the land to which the application relates conatitutes or forms part of an agricultural holding;
o —

(2} - The land or part of the Sand to which the application relates constitules or forms part of an agricultural holding and |

havelthe
applicant has served notice on every parson than myseti/himself who, at the beginning of the period of 21 ending with the

date of the accompanying application was an sgricuttural tenant. Thesa persons are:

Name:

Address;

Date of Senvice of Notice: * |

——
Signed: Ms Fiona Macatday
On behalf of.
Date: 30/4172015
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Checklist - Application for Householder Application
MmaMMEWMWhMbWMmmmﬂmmmw

n of applicaion. Fatiure to submit information with your ap; reault in your application being deemad
mmmmmmm;unpm&gmmﬂmmmnuwn i

a) Have you provided a written description of the development to which it retates?. * Yes D No

) the postal addrass of the kand to which the davelopment retates, or if the fand In question

%s%ma of tha location of the land? * {4 ves O o

provided the name and addrass of the applicant and, where agent is acting on behalf of the

:m tha name and address of that sgani.? * 2 ; e = Yes [] No

d) Have provided a location sufficlent to identify the land to which it relates the situation of the

h’Mhm%bhbaaﬁtqu:"pamwhrhthbndghbwdngw?'. This have a narth point m Yes D No

and ba drawn to an identifled scale.

8) Have you provided a certificats of ownership? * IZI Yes D No

f) Have you provided the fee payable under the Fess Regulations? * 2 ves [ no

@) Have you provided any other plans as nacessary? * m Yes D No

Continued on the next page

A of other and drawings or information necessary to describe the proposals
(w0 st bo seciech, £

You can attach these eiectronic documents later In the process.

] Existing and proposed elevations.

(] Extsting and Proposed floor plans.

[ cross sactions.

00 sita tayout plan/Biock pians (incluging access).
[ Roof plan.

[£] Photographs andior photomantages.

Addtional Surveys — for example a trea survey or habltat su be nseded. In some instances
mymwbuumnamyammemmdmm%uMNM.' = 01 ves [A o

A Sup Statsment - wish to provide additionat information or for your
m;"}\hu?fbehﬁ::u.mmﬂmldm.mmad mmeWmﬁa D Yea No
msmm\em required.

You must submit a fea with your application. Your appiication will not be able to be validatad unti the appropriate fee has been
racaived by the pianning authority.

Declare - For Householder Application

I, the appiicant/agent certify that this Is an application for plan peﬂnlssionmdesuibodinﬂ!lshnnandmaammpanyhg
plandm:\mngsamgddlﬂmal information. s

Declaration Namae: Ms Fiona Macaulay
Dedlaration Data: 301172015
Submission Date: 021212015

Payment Details
Online payment: XMEPO0000762
Craated: 02/12/2015 21:08

Page 4 of 4
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LICENCE AGREEMENT
between

ANTHONY CLARKE OAKES, 81 Gower Street,
London and THE RIGHT HONOURABLE PETER
ST CLAIR-ERSKINE, SEVENTH EARL OF
ROSSLYN, Cedar House, Shurlock Row, Berkshire
RG10 0GP, the present trustees acting under the
Deeds of Trust by the Right Honourable Anthony
Hugh Francis Hamry St. Clair Erskine, Sixth Earl of
Rosslyn dated First and Second and registered In
the Books of Council and Session on Third, all days
of April Nineteen Hundred and Sixty Nine
(herelnafter referred to as "the Licensor”)

OF THE ONE PART
and

MR CRAIG ALEXANDER MACLEOD and Fiona
macaulay, residing together at Rosebank Cottage,
Roslin, EH25 9PU (hereinafter referred to as "the
Licensees™)

F THE R PART

The Licensor hereby GRANTS to the Licensees a licence to use ALL and WHOLE that area
of land forming compartment 569 shown crosshatched in black on the plan annexed and
exacuted as relative hereto ("the Garden").

The date of entry shall be the last date of execution hereof. The let shal} endure for one
year. The Licensees will remove all personal moveable items from the garden on the expiry
or earlier termination of this Licence without any nolice or other process of removing. The
Licensees shall not remove any plants, trees or shrubs from the garden at any time without
the consent of the Licensor, At the option of the Licensor all buildings on the garden whether
converted as permitted under clause 6 hereof will either be removed at the expense with the
Licensees or retained by the Licensor on the expiry or earlier termination of this Licence. No
compensation shall be payable to the Licensees on termination of this Licence.

No rent shall be payable in respect of this Licence.

The garden shall be used as garden ground only ancillary to cccupation of the house in
which the Licensees reside and for growing vegetables (and in the event of the buildings in
clause 6 being converted as thereinmenticned as an arist's studic/office and greenhouse
respeclively) and for no other purpose without the consent of the Licensor. No trees or




10.

shrubs shall be planted in the garden without the consent of the Licensor, This Licence
confers no security of tenure or other statutory protection on the Licensees.

This licence is personal to the Licensees and assignees and Sub-Licensees are exprassly
excluded.

The Licensor consents to the existing disused former poltting sheds being converted at the
Licensee's entire cost into an arlist's studio/office provided (1) the Licensees cbtaining
planning permission and all other necessary consents and (2) the converted building does
not extend outwith the footprint of the existing disused building. The modern free standing
dilapidated greenhouse can be refurbished at the Licensee's entire cost and used as a
greenhouse or demolished entirely at the Licensee's option. The Licensees shall keep alt
other buildings, greenhouses, fences, gates and other erections within the garden in as good
condition during the period of this Licence as they were at the date of entry. No new
buildings, greenhouses, fences, gates or other erections shall be erected In the garden
without the consent of the Licensor.

The Licensees shall indemnify the Licensor against all costs, claims and demands made by
the owners or occupiers of adjoining fand ot any other party which may arise as a resuit of
the Licensees’ use of the garden. The Licensor shall have no respansibility for any accident,
damage or loss to the Licensees from whatever cause.

The Licensees shall keep any of dogs and other pets within the garden under proper control
at all times. No pets or other animals shall be kennelled or stabled in the garden.

The granting of this Licence shall confer upon the Tenants no right to any exlension or
renewal thereof at any time after the expiry of one ysar from the last date of execution
hereof.

If the Licensees shall be in breach of any of their obligations under this Licence the Licensors
may by notice in writing immediately terminate this Licence and the Licensees shall be bound
to vacate the garden forthwith. The licensor shall be entitled to take access to the garden for
the purpose of ensuring that the Licensees are notin breach of its obligations under this




Licence. No compensation shall be payable to the Licensees in the event of termination of
the Licence as aforesaid but the Licensees shall remain liable in full for any antecedent
breach by them of their obligations hereunder: IN WITNESS WHEREOF these presents
typewritten on this and the.preceding two pages together with
the plan annexed and signed as relative hereto are subscribed

by us the said Mr Craig Alexander Macleod and Fiona Macaulay at
Roslin on the Sixth day of July Two thousand and fifteen in the
presence of.leetitis Florence Guicbard residing at 13/2 Lochrin
Terrace, Edinburgh EH3 9QL and by me the said Anthony Clarke
Oakes as trustee withinmentioned at London on the Twenty-seventh
day of July Two thousand and fifteen in the presence of Andrew
Paul Shepherd residing at 4 Slaithwaite Road, London SE13 6DJ
and by me the said The Right Honourable Peter St Clair-Erskine,

Seventh Barl of Roaslyn as trustee withiomentioned at Cedar
House, Shurlock Row on the Twenty-seventh day of July Two

thousand and fifteen in the presence of Harry St Clair-Erskine
residing at Cedar House, Shurleck Row, Berkshire RG10 QQP
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MIDLOTHIAN COUNCIL

DEVELOPMENT MANAGEMENT
PLANNING APPLICATION DELEGATED WORKSHEET:

Planning Application Reference: 15/00948/DPP and 15/00949/L.8C.
Site Address: Rosebank North Cottage, Roslin.

Site Description: The application site comprises a small area of grassed land on the
outside of a walled garden at a B listed building. There is a derelict brick cutbuilding
within the site which is built onto the boundary walls on two sides. This is a
monopitch structure and timber window frames. The site is located within the
countryside, Green Belt, prime agricultural land, an area of great iandscape value
and Roslin Conservation Area.

Proposed Development: Demolition of derelict outbuilding and erection of
replacement outbuilding.

Proposed Development Details: [t is proposed to rebuild the existing derelict
building on site. There are no details of materials but the footprint and form will be
as existing with the inclusion of rooflights and alterations to windows openings. The
applicant owns the neighbouring dwellinghouse and intends to use the outbuilding
building as an office and studio space. The site is outwith their ownership but they
have some control over this agreed with the landowner to use the land as garden
ground.

Background {Previous Applications, Supporting Documents, Development
Briefs):

Land to west and south west

12/00755/DPP Alterations to existing window opening to form door opening and
installation of door. Consent with conditions.

12/00754/LBC Alterations to existing window opening to form door opening and
installation of door. Consent with conditions.

12/00156/LBC Erection of garage; alterations to existing windows and doors;
installation of flue; internal alterations and removal of stone wall. Consent with
conditions.

12/00154/DPP Erection of garage; alterations to existing windows and doors; and
installation of flue. Consent with conditions.

Consultations: Historic Environment Scotland has no objection.
Representations: No representations were received.

Relevant Planning Policies: The relevant policies of the 2008 Midlothian Local
Plan are;

RP1 Protection of the Countryside states that development in the countryside will
only be permitted if: it is required for the furtherance of agriculture, including farm
related diversification, horticulture, forestry, countryside recreation, tourism, or waste



disposal (where this is shown to be essential as a method of site restoration); it is
within a designated non-conforming use in the Green Belt; or it accords with policy
DP1;

RP2 Protection of the Green Belt advises that Development will not be permitted in
the Green Belt except for proposals that

A. are necessary to agriculture, horticulture or forestry; or

B. are for opportunities for access to the open countryside, outdoor sport or outdoor
recreation which reduce the need to travel further afield; or

C. are related to other uses appropriate to the rural character of the area; or

D. are in accord with policy RP3, ECON1, ECON?Y or are permitted through policy
DP1.

Any development proposal will be required to show that it does not conflict with the
overall objectives of the Green Belt:

RP4 Prime Agricultural Land states that development will not be permitted which
leads to the permanent loss of prime agricultural land unless: the site is allocated to
meet Structure Plan requirements; there is a locational justification for the
development which outweighs the environmental or economic interests served by
retaining the farmland in productive use; and the development accords with all other
relevant Local Plan policies and proposals;

RP6 Areas of Great Landscape Value which advises that development will not be
permitted where it may adversely affect the special scenic qualities and integrity of
the Areas of Great Landscape Value;

RP22 Conservation Areas seeks to prevent development which would have any
adverse effect on the character and appearance of Conservation Areas including
sites adjacent to Conservation Areas. In the selection of site, scale, choice of
materials and details of design, it will be ensured that new buildings preserve or
enhance the character and appearance of the conservation area. Traditional natural
materials appropriate to the locality or building affected will be used in new buildings;
RP24 Listed Buildings states that development will not be permitted which would
adversely affect the character or appearance of a listed building, its setting or any
feature of special or architectural or historic interest that it possesses. The change
of use of a listed building will only be permitted where it can be shown that the
proposed use and any necessary alteration can be achieved without detriment to the
character, appearance and setting of the building.

Planning Issues: The main planning issue to be considered is whether or not the
proposal complies with the development plan policies and, if not, whether there are
any material planning considerations which would otherwise justify approval.

Application 15/00948/DPP
The local plan contains restrictive policies relating to proposals for new development

within the countryside and Green Belt. These policies aim to prevent creeping
suburbanisation and development in these areas which are under significant
pressure due to the convenient commuting distance to Edinburgh. The plan also
contains some enabling policies which supports some commercial and residential
developments within these areas in some limited circumstances.

Policy RP1 of the local plan sets out the terms for acceptabie forms of development
in the countryside. The policy aims to restrict development to that required for the
furtherance of an established, and acceptable, countryside activity or business.



Policy RP2 of the local plan seeks to protect the Green Belt from development
unless it is necessary for an acceptable countryside use or provides for opportunities
to access the countryside for sport or recreation. Developments for other uses may
be considered acceptable where they are appropriate to the rural character of the
area.

As noted above, the site is adjacent to, but outwith land under the applicant's
ownership, and is not within the planning unit of their property. Although the
applicants apparently have some form of agreement with the landowner which
appears to give them some control over the land for a period of one year, the site is
not connected with their property. The agreement between the landowner and the
applicant is one that has been drawn up without the involvement of the Planning
Authority. As such, the Planning Authority has no control over, or input on, this
agreement and it could be possibly be rescinded. The Planning Authority has seen a
copy of the legal agreement and notes that one of the clauses states that the
applicant must seek the relevant permissions/consents in order to use the building.

The applicants have stated that the outbuilding will be used for their personal use
and not in any commercial capacity.

The planning authority has previously supported similar outbuildings and uses which
form part of an applicant's garden ground or planning unit where it has been stated
that this is for their own use and can be linked to their property. In these instances,
although the sites may be within the countryside and the Green Belt, the planning
authority has been satisfied that the building and use will be related to and
connected with an existing house and planning unit, thereby not conflicting with the
aims of the related countryside and Green Belt policies. Conditions have been
attached to such permissions tying the outbuildings and use to the related property
which ensures that there would not be any commercial element to the proposal by
linking it to an existing property, thereby complying with related policy.

However, in this case the application site does not form part of the applicant's
planning unit or garden. This essentially means the application is for an outbuilding
in the countryside and Green Belt which could be used as an office/studio not related
to any existing property and could be used by any person. There is no justification
for the siting of the outbuilding in the countryside as it is not related to the
furtherance of agriculture, horticulture, forestry, countryside recreation, tourism or
waste disposal as required in policy RP1. Also, there is no justification to
demonstrate compliance with policy RP2 for the siting within the Green Beit. Taking
this into consideration, the proposal is contrary to policies RP1 and RP2.

The applicants have been advised that the correct procedure would have been to
seek a change of use of the land which the outbuilding is located to garden ground.
This change of use, if acceptable would resolve the difficulties in complying with the
relevant planning policies highlighted above. The applicants have chosen not to
accept the Planning Authority's advice and wish to have the application assessed
and determined as it was submitted.

Although the principle of the outbuilding at the site is not considered to be acceptable
at this time it is necessary to fully assess the detailed aspects of the application.



The site is well secluded from public views as it is to the rear of housing to the west,
with woodland to the south and east. There is an agricultural field to the north which
may provide some visibility however it will be viewed with the backdrop of the
boundary wall and the buildings associated with the listing. Provided the details of
the materials are submitted and agreed with the Planning Authority, the outbuilding
would have a limited impact on the character or appearance of the surrounding
conservation area or Area of Great Landscape Value.

The proposal would result in the loss of an area of prime agricultural land, as defined
in the Local Plan however there would be no change as compared to the situation as
existing. This is not considered sufficiently significant to be a reason to refuse the
application.

Applicalions 15/00948/DPP and 15/00949/LBC

It is proposed to enlarge the window openings on the front elevation of the building
and incorporate a large glazed opening on the side elevation. No details of materials
have been submitted however the plans appear to indicate timber cladding on the
side elevation. Two rooflights are proposed. Provided the materials are traditional
and of a high quality and colour finish, the design of the outbuilding is likely to be an
improvement to the appearance of the existing dilapidated building on site.

It is proposed to rebuild the outbuilding in the same footprint as existing which is built
on the natural stone boundary wall surrounding the buildings at Rosebank Cottages.
This wall forms part of the listing at the site which comprises the former stable range
and associated buildings related to the former Rosebank House estate. It appears
that the boundary wall was built up using brick to form part of the rear and side
elevations of the outbuilding. From the scale and design of the existing outbuilding,
it appears that historically it may have been a potting shed associated with the
estate. Taking this into consideration, the proposed outbuilding would not have a
detrimental impact on the character or appearance of this listed wall or associated
buildings as it is a feature which is not uncommon in such former workers' areas.

Overall, although the proposed outbuilding may result in an improvement on the
existing situation, this is not connected to an existing planning unit and there is no
justification for its location within the countryside and Green Belt.

The applicant has been advised to withdraw the current proposal and resubmit as a
change of use application. This approach would be more likely to resuilt in a positive
outcome for the applicants. The applicants have chosen not to accept this advice.
This approach would still be available once the planning application has been
refused.

Recommendation: Refuse planning permission and grant listed building consent.



Refusal of Planning Permission
Town and Country Planning (Scotland) Act 1997

Reg. No. 15/00948/DPP

Ms Fiona Macaulay
Rosebank Cottage
Chapel Loan
Roslin

EH25 9PU

Midlothian Council, as Planning Authority, having considered the application by Ms Fiona
Macaulay, Rosebank Cottage, Chapel Loan, Rosiin, EH25 9PU, which was registered on 8
December 2015 in pursuance of their powers under the above Acts, hereby refuse
permission to carry out the following proposed development:

Demolition of derelict outhuilding and erection of replacement outbuilding at
Rosebank North Cottage, Roslin, EH25 9PU

in accordance with the application and the following plans:

Drawing Description. Drawing No/Scale Dated

Location Plan 08.12.2015
Proposed elevations 08.12.2015
Proposed elevations 08.12.2015
Proposed elevations 08.12.2015
Proposed elevations 08.12.2015
Proposed elevations 08.12.2015
Proposed elevations 08.12.2015
Proposed elevations 08.12.2015
Proposed floor plan 08.12.2015
Roof Plan 08.12.2015

The reason for the Council's decision is set out below:

1. The proposed development is located on land identified as countryside and within
the Green Belt, as identified in the adopted Midlothian Local Plan, and as it does not
have any connection with the accepfable types of developments in these areas, or
any other appropriate justification, it is contrary to policies RP1 and RP2 of the
adopted Midlcthian Local Plan.

Dated 8/2/2016

...................................

Duncan Robertson
Senior Planning Officer; Local Developments
Fairfield House, 8 Lothian Road, Dalkeith, EH22 3ZN



PLEASE NOTE

If the applicant is aggrieved by the decision of the planning authority to refuse permission for or approval
required by a condition in respect of the proposed development, or to grant permission or approval subject to
conditions, the applicant may require the planning aufhorily to review the case under section 43A of the Town &
Country Planning (Scoliand) Act 1997 within 3 months from the dale of this notice. The nolice of review should
be addrassed to The Development Manager, Development Management Section, Midlothian Council, Fairfield
House, 8 Lothian Road, Dalkeith EH22 3ZN. A notice of review form is available from the same address and
will also be made available online at www.midiothian gov.uk

If permission to develop land is refused or granted subject to conditions and the owner of the land claims that
the fand has become incapable of reasonable beneficial use in ifs existing state and cannot be renderad
capable of reasonably beneficial use by the carrying out of any development which has been or would be
permitted, the owner of the land may serve on the planning authority a purchase notice requiring the purchase
of the owner of the land's interest in the land in accordance with Part V of the Town and Country Planning
{Scolland) Act 1997.

Prior to Commeancement {Notice of Initiation of Development,

Prior to the development cormmencing the planning authority shall be notified in writing of the expected
commencement of work date and once development on sile has been complaled the planning authority shall be
notified of the complation of works date in writing. Failure to do so would be a breach of planning controf under
section 123(1) of the Town and Couniry Planning (Scotland) Act 1997 (as amended by the Planning elc
{Scotland) Act 2006). A copy of the Notice of Initiation of Development is available on the Councils web site
www.midfothian.qov.uk

IMPORTANT NOTE REGARDING PUBLIC ACCESS TO INFORMATION

Making an application
Please note that when you submit a planning application, the informalion will appear on the Planning Register
and the completed forms and any associaled documentation will also be published on the Council's websita.

Making comment on an application
Please note that any information, consultation response, objection or supporting letters submilted in relation to a
planning appilicalion, will be published on the Council's website.

The planning authority will redact personal information in accordance with its redaction policy and use its
discretion to redact any comments or information it considers to be derogatory or offensive. However, itis
important to note that the publishing of comments and views expressad in lefters and reports submilted by
applicants, consultees and reprasentors on the Council's website, doas not mean that the planning authority
agrees or endorses these views, or confirms any statements of fact to be correct.
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