
 

Notice of meeting and agenda 
 
 
 
 
 
 

 
 

 
 
 

 
 
 
 
 
 

Local Review Body 
 
Venue:  Council Chambers, Midlothian House, Dalkeith, EH22 1DN 
 
 
Date:  Tuesday, 26 April 2016 
 
Time:  14:00 
 
 
 
John Blair 
Director, Resources 
 
 
Contact: 

Clerk Name: Mike Broadway 

Clerk Telephone: 0131 271 3160 

Clerk Email: mike.broadway@midlothian.gov.uk 

 
 

 
 
Further Information: 
 
This is a meeting which is open to members of the public. 

 
 
  

Audio Recording Notice: Please note that this meeting will be recorded. The 
recording will be publicly available following the meeting, including publication 
via the internet. The Council will comply with its statutory obligations under the 
Data Protection Act 1998 and the Freedom of Information (Scotland) Act 2002. 
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1          Welcome, Introductions and Apologies 

 
2          Order of Business 

  Including notice of new business submitted as urgent for consideration 
at the end of the meeting. 

      

 
3          Declarations of Interest 

  Members should declare any financial and non-financial interests they 
have in the items of business for consideration, identifying the relevant 
agenda item and the nature of their interest. 

      

 
4          Minutes of Previous Meeting 

4.1 Minutes of Meeting held on 8 March 2016 - For Approval 3 - 10 

 
5          Public Reports 

  Decision Notices - 

 
 

      

5.1 St Mary’s Lodge, Rosewell 15/00767/DPP 

 
 

11 - 14 

5.2 42 Station Road, Roslin 15/00762/DPP 

 
 

15 - 18 

5.3 4 Newmills Road, Dalkeith 15/00740/DPP 

 
 

19 - 22 

  Notice of Review Request Considered at a Previous Meeting – Report 
by Head of Communities and Economy:- 

 
 

      

5.4 Shewington, Rosewell 15/00158/DPP - Determination Report 

 
 

23 - 26 

  Notice of Review Requests Considered for the First Time – Reports by 
Head of Communities and Economy:- 

 
 

      

5.5 Land at 22 Tipperwell Way, Howgate 15/00794/DPP - Determination 
Report 

 
 

27 - 52 

5.6 Land at Rosebank North Cottage, Roslin 15/00948/DPP - Determination 
Report 

 
 

53 - 90 

 
6          Private Reports 

  No private reports to be discussed at this meeting 

 
 

      

  Plans and papers relating to the applications on this agenda can also 
be viewed online at www.midlothian.gov.uk 
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Minute of Meeting 
 

 

                                                                 
 

  

 

 

 

 

 

 

 
 
 

 

Local Review Body 
 
 

 

Date Time Venue 

8 March 2016 2.00pm Council Chambers, Midlothian 
House, Buccleuch Street, 
Dalkeith 
 

 
Present: 
 

Councillor Bryant (Chair) Councillor Baxter 

Councillor Bennett Councillor Constable 

Councillor de Vink Councillor Montgomery 

Councillor Rosie  

 
 
 
  

 

7-141 Local Review Body 
Tuesday 26 April 2016 

Item 4.1  
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1 Apologies 

 
 Apologies received from Councillors Beattie, Imrie and Milligan. 
 
2 Order of Business 

 
 The order of business was confirmed as outlined in the agenda that had been 

previously circulated.  
 
3 Declarations of interest 

 
 No declarations of interest were received. 
 

4 Minutes of Previous Meetings 

 
The Minutes of Meeting of 19 January 2016 were submitted and approved as a 
correct record. 
 
Arising from paragraph 4(a) of the foregoing Minutes, the LRB noted an update 
from the Planning Manager regarding the review request concerning the 
formation of a temporary test piling facility at Shewington, Rosewell, in 
particular that work on the further report was progressing and that it was hoped 
to be in a position to report back to the LRB at its next meeting. 
 

5 Reports 

 

Agenda No Report Title Presented by: 

5.1 Decision Notice – Land at Camp Wood, 
Dalkeith (15/00591/DPP) 

Peter Arnsdorf 

 

Executive Summary of Report  

With reference to paragraph 4(b) of the Minutes of 19 January 2016, there was 
submitted a copy of the Local Review Body decision notice upholding a review 
request from Format Design, 146 Duddingston Road West, Edinburgh, seeking on 
behalf of their client Mr M Smith, a review of the decision of the Planning Authority 
to refuse planning permission (15/00591/DPP, refused on 7 September 2015) for 
the erection of dwellinghouse and outbuildings; formation of access roads, paths, 
car parking, two ponds, coarse fishery and associated works at land south of 
Camp Wood, Dalkeith and granting planning permission subject to conditions.    

 

Decision 

To note the LRB decision notice. 
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Agenda No Report Title Presented by: 

5.2 Notice of Review Requests Considered for 
the First Time – (a) Land west of the 
junction of Lugton Brae and Old Dalkeith 
Road (the former Lugton Inn site), Dalkeith 
[15/00703/DPP] 

Peter Arnsdorf 

 

Executive Summary of Report  

There was submitted report, dated 1 March 2016, by the Head of Communities 
and Economy regarding an application from Rick Finc Associates Ltd, Melford 
House, 3 Walker Street, Edinburgh, seeking on behalf of their client Mr J 
O’Rourke, a review of the decision of the Planning Authority to refuse planning 
permission (15/00703/DPP, refused on 21 October 2015) for the erection of 5 
dwellinghouses on land west of the junction of Lugton Brae and Old Dalkeith Road 
(the former Lugton Inn site), Dalkeith. 
 
Accompanying the Notice of Review Form and supporting statement, which were 
appended to the report, was a copy of the report of handling thereon, together with 
a copy of the decision notice. 
 

The Local Review Body had made an accompanied visit to the site on Monday 7 
March 2016.  

 

Summary of Discussion  

In accordance with the procedures for the Local Review Body, the Planning 
Advisor gave a brief overview of the review hearing procedures and outlined the 
background to the case. He then introduced the applicant’s agent, Mr Rick Finc, 
Rick Finc Associates Ltd, and Mr R Talbot, Mr W Lindsay and Mr T Healy all of 
whom had made representations in regards to the application, to the meeting. 
  
Thereafter, oral representations were received firstly from the applicant’s agent, 
then from Mr R Talbot, Mr W Lindsay and Mr T Healy and finally from the local 
authority Planning Officer; following which they responded to questions from 
members of the LRB. 
 
Thereafter, the LRB gave careful consideration to the merits of the case based on 
all the information provided both in writing and in person at the Hearing. Whilst 
noting the reasons for refusal of the application, the LRB considered that the 
previous use of the site as a public house/motel and before that a chalet site were 
material considerations. The LRB also discussed the need to see this brownfield 
gateway site, which had been an eyesore for some considerable time, 
redeveloped. 

 

Decision 

To agreed to uphold the review request, and grant planning permission for the 
following reason: 
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The proposed development by means of its size, form and design is compatible to 
its location and does not have a detrimental impact on neighbouring properties or 
other land users.  The positive redevelopment of this site, which is currently in a 
state of dereliction and disuse, will enhance this key gateway location which is 
strategically located on an arterial route into/out of Dalkeith. 
 

subject to:- 
 

(a) a legal  agreement to secure developer contributions towards education 
provision, the Borders Railway, town centre improvements and children’s 
play provision; and  

 

(b) the following conditions:- 
1. Development shall not begin until the following details have been 

submitted to and approved in writing by the planning authority: 
 

a) Scaled site plan showing existing and finished ground levels and 
floor levels for all buildings, open space and access roads in 
relation to a fixed datum; 

b) A revised ground floor plan showing 2 car parking spaces (in 
addition to any space within garages) per dwellinghouse; 

c) Details and samples of all external finishing materials on the 
dwellinghouses, areas of  external hard surface and boundary 
walls;  

d) A detailed landscape plan, including schedule of plants to 
comprise species, plant sizes and proposed numbers/density; and 

e) Drawings of all walls, gates and fences to be erected on the site. 
 

 Development shall thereafter comply with the approved details unless 
otherwise approved in writing by the Planning Authority. 

  
 Reason: These details are required in order to ensure that the 

proposed development does not have an adverse impact on the 
appearance of the Conservation Area and to ensure that the 
development is provided with an acceptable level of car parking. 

 

2. No boundary wall shall encroach on to the public footpath to the south 
nor shall it encroach on to the public highway to the east. 

 

 Reason: In order to ensure that there is no adverse impact on vehicle 
and pedestrian safety. 

 

3. Any trees, shrubs or plants which are planted in terms of the approved 
landscape scheme which die, become diseased, are severely 
damaged or are removed within five years of being planted shall be 
replaced with a tree, hedge or plant of a similar size and species as 
may  be agreed in writing by the planning authority.  
 

Reason: To ensure the quality of the development is enhanced by 
landscaping to reflect its setting in accordance with policies RP22 and 
DP2 of the Midlothian Local Plan and national planning guidance and 
advice. 
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Action 

Head of Communities and Economy 

 

 
 

Agenda No Report Title Presented by: 

5.3 (b) St Mary’s Lodge, Rosewell 
[15/00767/DPP] 

Peter Arnsdorf 

 

Executive Summary of Report  

There was submitted report, dated 1 March 2016, by the Head of Communities 
and Economy regarding an application from Dr L Collins, Capielaw Cottage, 
Rosewell, seeking a review of the decision of the Planning Authority to refuse 
planning permission (15/00767/DPP, refused on 12 November 2015) for the 
erection of an extension to dwellinghouse at St Mary’s Lodge, Rosewell. 
 
Accompanying the Notice of Review Form and supporting statement, which were 
appended to the report, was a copy of the report of handling thereon, together with 
a copy of the decision notice. 
 

The Local Review Body had made an accompanied visit to the site on Monday 7 
March 2016.    

 

Summary of Discussion  

In accordance with the procedures for the Local Review Body, the Planning 
Advisor gave a brief overview of the review hearing procedures and outlined the 
background to the case. He then introduced the applicant Dr L Collins, and Ms J 
Darling, who had made representations in regards to the application, to the 
meeting. 
  
Thereafter, oral representations were received from the applicant, Ms Darling and 
the local authority Planning Officer; following which they responded to questions 
from members of the LRB. 
 
Thereafter, the LRB gave careful consideration to the merits of the case based on 
all the information provided both in writing and in person at the Hearing. Whilst 
noting the concerns raised the LRB debated whether the proposed extension 
would be any less intrusive than what which was already there and concluded that 
the proposed development actually had the potential to provide a more uniform 
layout to the property. 

 
 

Decision 

To agreed to uphold the review request, and grant planning permission for the 
following reason: 
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The proposed development by means of its size, form and design is compatible to 
the host dwellinghouse and does not have a detrimental impact on neighbouring 
properties or other land users. 
 

subject to the following conditions:- 
  
1. The external materials and finishes of the extension shall match those on the 

existing extension;  
2. The design, materials and treatment of the window and door surrounds on 

the extension shall match the corresponding details on the existing 
extension. 

 
3. Unless otherwise approved in writing by the Planning Authority the dormer 

roof and cheeks shall be finished externally in natural slate to match that on 
the roof of the existing extension.  

 
4. Details of the colour finish of the timber cladding proposed on the dormer 

fascias shall be submitted to the Planning Authority and no work shall start 
on the dormers until these details have been approved in writing by the 
Planning Authority. 

 
 Reason for conditions 1 – 4: To safeguard the character of the existing 
building. 

 

Action 

Head of Communities and Economy 

 

 
 

Agenda No Report Title Presented by: 

5.4 (c) 42 Station Road, Roslin 
[15/00762/DPP] 

Peter Arnsdorf 

 

Executive Summary of Report  

There was submitted report, dated 1 March 2016, by the Head of Communities 
and Economy regarding an application from Bergmark Architects, 3 Walker Street, 
Edinburgh, seeking on behalf of their client Mr A Cormack, a review of the 
decision of the Planning Authority to refuse planning permission (15/00762/DPP, 
refused on 30 October 2015) for the erection of an extension to dwellinghouse at 
42 Station Road, Roslin.  

 

Accompanying the Notice of Review Form and supporting statement, which were 
appended to the report, was a copy of the report of handling thereon, together with 
a copy of the decision notice. 
 

The Local Review Body had made an unaccompanied visit to the site on Monday 
7 March 2016. 
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Summary of Discussion  

Having heard from the Planning Adviser, the LRB then gave careful consideration 
to the merits of the case based on all the written information provided. In this 
particular instance, the LRB considered that the proposed extension had the 
potential to provide a more uniform layout to the rear of the property, which if 
anything would be less intrusive than what was already there. 

 

Decision 

To agreed to uphold the review request, and grant planning permission for the 
following reason: 
 

The proposed development by means of its size, form and design is compatible to 
the host dwellinghouse and does not have a detrimental impact on neighbouring 
properties or other land users. 
 

subject to the following condition:- 
   
1. Details of the colour finish of the timber cladding and the window and door 

frames proposed on the extension shall be submitted to the Planning 
Authority and these features shall not be installed until these details have 
been approved in writing by the Planning Authority.  

 

Reason: To safeguard the character of the building as extended and the 
visual amenity of the surrounding area. 

 

Action 

Head of Communities and Economy 

 

 
 

Agenda No Report Title Presented by: 

5.5 (d) 4 Newmills Road, Dalkeith 
[15/00740/DPP] 

Peter Arnsdorf 

 

Executive Summary of Report  

There was submitted report, dated 1 March 2016, by the Head of Communities 
and Economy regarding an application from Hardies Property and Construction 
Consultants, London House, 20-22 East London Street, Edinburgh, seeking on 
behalf of their client Ms S Ballantyne, a review of the decision of the Planning 
Authority to refuse planning permission (15/00740/DPP, refused on 26 October 
2015) for the change of use from office (class 4) to residential (class 9) at 4 
Newmills Road, Dalkeith.  
 
Accompanying the Notice of Review Form and supporting statement, which were 
appended to the report, was a copy of the report of handling thereon, together with 
a copy of the decision notice. 
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The Local Review Body had made an unaccompanied visit to the site on Monday 
7 March 2016. 

 

Summary of Discussion  

Having heard from the Planning Adviser, the LRB then gave careful consideration 
to the merits of the case based on all the written information provided. In this 
particular instance, the LRB acknowledged concerns regarding noise disturbance 
but were of the view that whilst this was always likely to be a potential issue given 
the town centre location, the second floor position and measures proposed by the 
applicant should help to mitigate matters. In addition, as there appeared to be very 
little demand for this type of office accommodation, it would bring the currently 
empty property back into use. 

 

Decision 

To agreed to uphold the review request, and grant planning permission for the 
following reason: 
 
The proposed development by means of its town centre location and position on 
the second floor means that any level of disturbance from neighbouring uses is at 
an acceptable level considering this location. Furthermore, as the site is currently 
vacant it is considered beneficial to bring this part of the building back into use. 

 

Action 

Head of Communities and Economy 

 
The meeting terminated at 2.56pm. 
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Grant of Planning Permission 
Town and Country Planning (Scotland) Act 1997 

Local Review Body: Review of Planning Application 
Reg. No.   15/00767/PPP 

Dr Lyndhurst Collins 
Capielaw Cottage 
Near Rosewell 
EH24 9EE 

Midlothian Council, as Planning Authority, having considered the review of the 
application by Dr Lyndhurst Collins, Capielaw Cottage, Near Rosewell, EH24 9EE, 
which was registered on 28 January 2016 in pursuance of their powers under the 
above Act, hereby grant permission to carry out the following proposed 
development: 

Erection of extension to dwellinghouse at 42 St Marys Cottage, Rosewell, in 
accordance with the application and the following plans: 

Drawing Description. Drawing No/Scale Dated 
                                                                  Location Plan 1:2500 01.10.2015 
Site Plan DRWG 2 1:250 01.10.2015 
Existing elevations DRWG 3A 1:50 01.10.2015 
Existing elevations DRWG 4 1:50 01.10.2015 
Existing elevations DRWG 5 1:50 01.10.2015 
Existing floor plan DRWG 6 1:50 01.10.2015 
Existing floor plan DRWG 7A 1:100 01.10.2015 
Proposed floor plan DRWG 8 1:50 01.10.2015 
Proposed floor plan DRWG 9 1:50 01.10.2015 
Proposed floor plan DRWG 10 1:50 01.10.2015 
Proposed cross section DRWG 11 1:50 01.10.2015 
Proposed cross section DRWG 12 1:50 01.10.2015 
Roof plan  DRWG 13 1:100 01.10.2015 

Subject to the following condition: 

1. The external materials and finishes of the extension shall match those on the
existing extension.

2. The design, materials and treatment of the window and door surrounds on
the extension shall match the corresponding details on the existing
extension.

Local Review Body
Tuesday 26 April 2016

Item No 5.1
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3. Unless otherwise approved in writing by the Planning Authority the dormer 

roof and cheeks shall be finished externally in natural slate to match that on 
the roof of the existing extension. 
 

4. Details of the colour finish of the timber cladding proposed on the dormer 
fascias shall be submitted to the Planning Authority and no work shall start 
on the dormers until these details have been approved in writing by the 
Planning Authority. 
 

 Reason for conditions 1 – 4: To safeguard the character of the existing 
building. 
 

 
The Local Review Body (LRB) considered the review of the planning application at 
its meeting of 8 March 2016.  The LRB carried out an accompanied site visit on the 
7 March 2016. 
 
In reaching its decision the LRB gave consideration to the following development 
plan policies and material considerations: 
 
Development Plan Policies: 

 
1. RP1 Midlothian Local Plan – Protection of the countryside 
2. RP6 Midlothian Local plan – Areas of Great Landscape Value 
3. RP12 Midlothian Local Plan – Regionally & locally important nature 

conservation sites  
4. DP6 Midlothian Local Plan – House extensions 

 
Material Considerations: 
 

1. The individual circumstances of the site. 
 

In determining the review the LRB concluded: 
 
The proposed development by means of its size, form and design is compatible to 
the host dwellinghouse and does not have a detrimental impact on neighbouring 
properties or other land users.  
 
 
Dated: 08/03/2016 
 
 
 
Councillor J Bryant 
Chair of the Local Review Body 
Midlothian Council 
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SCHEDULE 2    Regulation 21 
 
 

NOTICE TO ACCOMPANY REFUSAL ETC. 
 
TOWN AND COUNTRY PLANNING (SCOTLAND) ACT 1997 

 
 

Notification to be sent to applicant on refusal of planning permission or on 
the grant of permission subject to conditions, or 

 
Notification to be sent to applicant on determination by the planning authority 
of an application following a review conducted under section 43A(8) 
 
1. If the applicant is aggrieved by the decision of the planning authority to refuse 
permission for or approval required by a condition in respect of the proposed 
development, or to grant permission or approval subject to conditions, the applicant 
may question the validity of that decision by making an application to the Court of 
Session.  An application to the Court of Session must be made within 6 weeks of 
the date of the decision. 
 
2. If permission to develop land is refused or granted subject to conditions and 
the owner of the land claims that the land has become incapable of reasonably 
beneficial use in its existing state and cannot be rendered capable of reasonably 
beneficial use by carrying out of any development which has been or would be 
permitted, the owner of the land may serve on the planning authority a purchase 
notice requiring the purchase of the owner of the land’s interest in the land in 
accordance with Part V of the town and Country Planning (Scotland) Act 1997 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Advisory note:  
 
If you have any questions or enquiries regarding the Local Review Body procedures 
or this decision notice please do not hesitate to contact Peter Arnsdorf, Planning 
Manager tel: 0131 2713310 or via peter.arnsdorf@midlothian.gov.uk 
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Grant of Planning Permission 
Town and Country Planning (Scotland) Act 1997 

Local Review Body: Review of Planning Application 
Reg. No.   15/00762/PPP 

Rick Finc Associates 
Melford House 
3 Walker Street 
Edinburgh 
EH3 7JY 

Midlothian Council, as Planning Authority, having considered the review of the 
application by Mr Alistair Cormack, 42 Station Road, Roslin, EH25 9LR, which was 
registered on 29 January 2016 in pursuance of their powers under the above Act, 
hereby grant permission to carry out the following proposed development: 

Erection of two storey extension to dwellinghouse at 42 Station Road, Roslin, 
in accordance with the application and the following plans: 

Drawing Description. Drawing No/Scale Dated 
                                                                  Location Plan 595/OS/01 1:1250 22.09.2015 
Existing floor plan 595/SU/01 1:50 22.09.2015 
Existing elevations 595/SU/02 1:50 22.09.2015 
Proposed floor plan 595/PL/01 1:50 22.09.2015 
Proposed elevations 595/PL/02 1:50 22.09.2015 

Subject to the following condition: 

1. Details of the colour finish of the timber cladding and the window and door
frames proposed on the extension shall be submitted to the Planning Authority
and these features shall not be installed until these details have been
approved in writing by the Planning Authority.

Reason: To safeguard the character of the building as extended and the
visual amenity of the surrounding area.

The Local Review Body (LRB) considered the review of the planning application at 
its meeting of 8 March 2016.  The LRB carried out an unaccompanied site visit on 
the 7 March 2016. 

In reaching its decision the LRB gave consideration to the following development 
plan policies and material considerations: 

Local Review Body
Tuesday 26 April 2016

Item No 5.2
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Development Plan Policies: 

 
1. RP20 Midlothian Local Plan – Built-Up area 
2. DP6 Midlothian Local Plan – House Extensions 

 
Material Considerations: 
 

1. The individual circumstances of the site. 
 

In determining the review the LRB concluded: 
 
The proposed development by means of its size, form and design is compatible to 
the host dwellinghouse and does not have a detrimental impact on neighbouring 
properties or other land users.  
 
 
Dated: 08/03/2016 
 
 
 
Councillor J Bryant 
Chair of the Local Review Body 
Midlothian Council 
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SCHEDULE 2    Regulation 21 
 
 

NOTICE TO ACCOMPANY REFUSAL ETC. 
 
TOWN AND COUNTRY PLANNING (SCOTLAND) ACT 1997 

 
 

Notification to be sent to applicant on refusal of planning permission or on 
the grant of permission subject to conditions, or 

 
Notification to be sent to applicant on determination by the planning authority 
of an application following a review conducted under section 43A(8) 
 
1. If the applicant is aggrieved by the decision of the planning authority to refuse 
permission for or approval required by a condition in respect of the proposed 
development, or to grant permission or approval subject to conditions, the applicant 
may question the validity of that decision by making an application to the Court of 
Session.  An application to the Court of Session must be made within 6 weeks of 
the date of the decision. 
 
2. If permission to develop land is refused or granted subject to conditions and 
the owner of the land claims that the land has become incapable of reasonably 
beneficial use in its existing state and cannot be rendered capable of reasonably 
beneficial use by carrying out of any development which has been or would be 
permitted, the owner of the land may serve on the planning authority a purchase 
notice requiring the purchase of the owner of the land’s interest in the land in 
accordance with Part V of the town and Country Planning (Scotland) Act 1997 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Advisory note:  
 
If you have any questions or enquiries regarding the Local Review Body procedures 
or this decision notice please do not hesitate to contact Peter Arnsdorf, Planning 
Manager tel: 0131 2713310 or via peter.arnsdorf@midlothian.gov.uk 
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Grant of Planning Permission 
Town and Country Planning (Scotland) Act 1997 

Local Review Body: Review of Planning Application 
Reg. No.   15/00740/PPP 

Rick Finc Associates 
Melford House 
3 Walker Street 
Edinburgh 
EH3 7JY 

Midlothian Council, as Planning Authority, having considered the review of the 
application by Ms Sandra Ballantyne, London House, 20-22 East London Street, 
Edinburgh, EH7 4BQ, which was registered on 26 January 2016 in pursuance of 
their powers under the above Act, hereby grant permission to carry out the 
following proposed development: 

Change of use from office (class 4) to residential (class 9) to form two flatted 
dwellings at 4 Newmills Road, Dalkeith, EH22 1DU, in accordance with the 
application and the following plans: 

Drawing Description. Drawing No/Scale Dated 
                                                                  Location Plan 01 1:1250 1:100 08.09.2015 
Existing floor plan 02 1:100 08.09.2015 
Existing floor plan 03 1:100 08.09.2015 
Proposed floor plan 04 1:100 08.09.2015 
Proposed floor plan 04 1:100 08.09.2015 

The Local Review Body (LRB) considered the review of the planning application at 
its meeting of 8 March 2016.  The LRB carried out an unaccompanied site visit on 
the 7 March 2016. 

In reaching its decision the LRB gave consideration to the following development 
plan policies and material considerations: 

Development Plan Policies: 

1. RP20 Midlothian Local Plan – Built-Up area
2. RP24 Midlothian Local Plan – Listed Buildings
3. DP2 Midlothian Local Plan – Development Guidelines

Local Review Body
Tuesday 26 April 2016

Item No 5.3
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Material Considerations: 
 

1. The individual circumstances of the site. 
2. The site is currently vacant 

 
In determining the review the LRB concluded: 
 
The proposed development by means of its town centre location and position on the 
second floor means that any level of disturbance from neighbouring uses is at an 
acceptable level considering this location.  Furthermore, as the site is currently 
vacant it is considered beneficial to bring this part of the building back into use. 
 
 
Dated: 08/03/2016 
 
 
 
Councillor J Bryant 
Chair of the Local Review Body 
Midlothian Council 
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SCHEDULE 2    Regulation 21 
 
 

NOTICE TO ACCOMPANY REFUSAL ETC. 
 
TOWN AND COUNTRY PLANNING (SCOTLAND) ACT 1997 

 
 

Notification to be sent to applicant on refusal of planning permission or on 
the grant of permission subject to conditions, or 

 
Notification to be sent to applicant on determination by the planning authority 
of an application following a review conducted under section 43A(8) 
 
1. If the applicant is aggrieved by the decision of the planning authority to refuse 
permission for or approval required by a condition in respect of the proposed 
development, or to grant permission or approval subject to conditions, the applicant 
may question the validity of that decision by making an application to the Court of 
Session.  An application to the Court of Session must be made within 6 weeks of 
the date of the decision. 
 
2. If permission to develop land is refused or granted subject to conditions and 
the owner of the land claims that the land has become incapable of reasonably 
beneficial use in its existing state and cannot be rendered capable of reasonably 
beneficial use by carrying out of any development which has been or would be 
permitted, the owner of the land may serve on the planning authority a purchase 
notice requiring the purchase of the owner of the land’s interest in the land in 
accordance with Part V of the town and Country Planning (Scotland) Act 1997 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Advisory note:  
 
If you have any questions or enquiries regarding the Local Review Body procedures 
or this decision notice please do not hesitate to contact Peter Arnsdorf, Planning 
Manager tel: 0131 2713310 or via peter.arnsdorf@midlothian.gov.uk 
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5.4
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5.6
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