Local Review Body

‘ Midlothian Monday 17 April 2023

Item No : 5.2

Notice of Review: 20 Beechwood Park, Newtongrange

Determination Report

Report by Chief Officer Place

1

1.1

2.1

2.2

3.1

3.2

4.1

Purpose of Report

The purpose of this report is to provide a framework for the Local
Review Body (LRB) to consider a ‘Notice of Review’ for the change of
use from dwellinghouse to short-term let (retrospective) at 20
Beechwood Park, Newtongrange.

Background

Planning application 22/00861/DPP for the change of use from
dwellinghouse to short-term let (retrospective) at 20 Beechwood Park,
Newtongrange was refused planning permission on 16 February 2023;
a copy of the decision is attached to this report.

The review has progressed through the following stages:

1 Submission of Notice of Review by the applicant.
2 The Registration and Acknowledgement of the Notice of Review.
3 Carrying out Notification and Consultation.

Supporting Documents
Attached to this report are the following documents:

e A site location plan (Appendix A);

e A copy of the notice of review form and supporting statement
(Appendix B). Any duplication of information is not attached;

e A copy of the case officer’s report (Appendix C);

e A copy of the decision notice, excluding the standard advisory
notes, issued on 16 February 2023 (Appendix D); and

e A copy of the key plans/drawings (Appendix E).

The full planning application case file and the development plan
policies referred to in the case officer’s report can be viewed online via
www.midlothian.gov.uk.

Procedures

In accordance with agreed procedures, the LRB:


http://www.midlothian.gov.uk/

4.2

4.3

4.4

4.5

4.6

5.1

5.2

e Have determined to undertake a site visit (only elected members
attending the site visit can participate in the determination of the
review); and

o Have determined to progress the review by written submissions.

The case officer’s report identified that there were two consultation
responses and three representations (from the same property)
received. As part of the review process the interested parties were
notified of the review. No additional comments have been received.
All comments can be viewed online on the electronic planning
application case file.

The next stage in the process is for the LRB to determine the review in
accordance with the agreed procedure:

e |dentify any provisions of the development plan which are relevant
to the decision;

e Interpret them carefully, looking at the aims and objectives of the
plan as well as detailed wording of policies;

e Consider whether or not the proposal accords with the
development plan;

e Identify and consider relevant material considerations for and
against the proposal;

e Assess whether these considerations warrant a departure from the
development plan; and

e State the reason/s for the decision and state any conditions
required if planning permission is granted.

In reaching a decision on the case the planning advisor can advise on
appropriate phraseology and on appropriate planning reasons for
reaching a decision.

Following the determination of the review the planning advisor will
prepare a decision notice for issuing through the Chair of the LRB. A
copy of the decision notice will be reported back to the LRB for noting.

A copy of the LRB decision will be placed on the planning authority’s
planning register and made available for inspection online.

Conditions/Enforcement

The nature of the proposal is such that it is considered that no
conditions would be required if the LRB is minded to grant planning
permission.

If the LRB dismisses the review, the unauthorised use will be required
to cease. In this case the applicant will be asked to comply with this
requirement within two months of the LRB decision. However, the
failure to cease the unauthorised use will result in the Council having to
consider issuing an enforcement notice to resolve the breach of
planning control.



6 Recommendations

6.1 It is recommended that the LRB:
a) determine the review; and
b) the planning advisor draft and issue the decision of the LRB
through the Chair

Peter Arnsdorf
Planning, Sustainable Growth and Investment Manager

Date: 10 April 2023
Report Contact: Whitney Lindsay, Planning Officer
Whitney.Lindsay@midlothian.gov.uk

Background Papers: Planning application 22/00861/DPP available for
inspection online.



mailto:Whitney.Lindsay@midlothian.gov.uk
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Appendix A

.

Education, Economy
& Communities
Midlothian Council
Fairfield House

8 Lothian Road

: : Dalkeith
Mldl()ﬂ‘lla[l EH22 3AA

Change of use from house to short term let
20 Beechwood Park Newtongrange

Reproduced from the Ordnance Survey map with the permission of the

controller of Her Majesty's Stationary Office. Crown copyright reserved.

Unauthorised reproduction infringes Crown copyright and may lead to
prosecution or civil proceedings

File No.22/00861/DPP N

Scale: 1:750 A

Midlothian Council Licence No. 100023416 (2018)




Appendix B

NOTICE OF REVIEW

Under Section 43A(8) Of the Town and County Planning (SCOTLAND) ACT 1997 (As amended) In Respect
of Decisions on Local Developmients
The Town and Country Planning (Schemes of Delegation and Logal Review Procedure) (SCOTLAND)
Regulations 2013
The Town and Country Planning (Appeals) (SCOTH AND) Regulations 2013

IMPORTANT: Please read and follow the guidance notes provided when completing this
form. Failure to supply all the relevant information could |nvalidate your notice of review.

PLEASE NOTE IT IS FASTER AND SIMPLER TO SUB

IT PLANNING APPLICATIONS
ELECTRONICALLY VIA https://lwww lanning.scot

‘ i P Appli_tﬁant's Details 2. Agent’s Detalls (if any)
Title Mrs Ref No.
Forename Angela Forename
Surname LB_ardens Surname J
Company Name Company NameIL
Building No./Name |1 Building No./Naihe
Address Line 1 Rush Common Mews Address Line 1
Address Line 2 Address Line 2
Town/City | ondon Town/City
Postcode Poslcode
Telephone Telephone
Mobile Mobile
Fax Fax
Email
3. Application Details
Planning authority Midlothian

Planning authority's application reference number IEZIOOBG‘! IDPR

Site address

20 Beechwood Park
Newtongrange
Midlothian

EH22 4RY

Description of proposed development

Change of use from dwellinghouse to short term let




Date of application  |0g/12/2022

Date of decision (if any)

Note. This notice must be served on the planning authority within three morn
from the date of expiry of the period allowed for determining the application}

[17/02/2023

the of the date of decision notice or

4. Nature of Application

Application for planning permission (including householder application)
Application for planning permission in principle
been imposed; renewal of planning
condition)

Application for approval of matters specified in conditions

Further application (including development that has not yet commenced al
permission and/or modification, variati

d where a time limit has
n or removal of a planning

[

5. Reasons for seeking review

Refusal of application by appointed officer

of the application

Conditions imposed on consent by appointed officer

Failure by appointed officer to determine the application within the period fallowed for determination

L]
-

6. Review procedure

the review. Further information may be
submissions; the holding of one or more
review case.

Please indicate what procedure (or
your review. You may lick more than one box if you wish the review to
procedures.

Further written submissions

One or more hearing sessions

Site inspection

Assessment of review documents only, with no further procedure

If you have marked either of the first 2 options, please explain here whi

statement below) you believe ought to be subject of that procedure, an
hearing necessary.

The Local Review Body will decide on the procedure to be used 1o deter!
during the review process require that further information or representa
required by one or a combination
hearing sessions and/or inspeci

r;ina your review and may at any time
ibns be made to enable them to determine
of procedures, such as: written

ing the land which is the subject of the

combination of procedures) you ihir'I,is most appropriate for the handling of

conducted by a combination of

u

(|
(|

of the matters (as set out in your
why you consider further submissions or a

| have detpiled below in box B my reasons for appeal, The three paints given in the letter sent (o ma from Midlothl
graunds ore in my case ot apphcable for the reasons slated below

an Council have three grounds for rafusal. These three

7. Site inspection

Can the site be viewed entirely from public land?
Is it possible for the site to be accessed safely, and without barriers td

entry?

In the event that the Local Review Body decides to inspect the review(site, in your opinion:

O




rlf there are reasons why you think the Local Review Body would be unable t undertake an unaccompanied site

inspection, please explain here:

There is no reason, the site is accessible from the pathway a Wd it can be seen from
there that the property is in good order and there is plenty of foom for 3-4 cars to be
parked if required.

8. Statement

You must state, in full, why you are seeking a review on your application. Ypur statement must set out all matters

opportunity to add to your slatement of review at a later date. It is therefore|essential that you submit with your

you consider require to be taken into account in determining your review. Nrrte: you may not have a further
d

notice of review, all necessary information and evidence that you rely on a wish the Local Review Body 1o
consider as part of your review.

If the Local Review Body issues a notice requesting further information frofh any other person or body, you will
have a period of 14 days in which to comment on any additional matter whjch has been raised by that person or

body.

State here the reasons for your notice of review and all matters you wish t raise. If necessary, this can be
continued or provided in full in a separate document. You may also submi{

additional documentation with this form,

1. My property has been operating for several years as a short term letsince 2019, full details of this
were provided. Can you let me know if any neighbours have complaingd about this as | am completely
unaware of any complaints. My neighbours have my contact details and have contacted me when there
was an issue with roof repairs in 2020 which needed to be carried out. 'his work was carried out
straight away without any problem with neighbours. We were in full corftact then so do not believe there
has been any issues with my property and the short term let situation. fIn fact | was in contact with them
recently regarding the repainting of the outside of the home.
Can you please explain why there would be any detrimental impact please, my home is kept in first
class order, the garden is maintained on a regular basis as well as the flong driveway and garage. |
have updated the outside of the house so it is in keeping with neighboirs properties.

2. There will not be a loss of available residential accommodation. Thik flat is my second home, which it
has been for years, and will never be put up for rent. The flat is used ljy myself and my family a few
times a year which is why it can also be used as a short term let. | wiljbe keeping this home as itis
important for my children to keep relations with family and friends in Npwtongrange. My three children
are adopted and keeping connections is extremely important to them #ind also familiarity which makes it
difficult for them to be able to stay in a hotel environment.
3_There will not be any pressure on additional cars in the vicinity as tije extremely long driveway that
the property has can accommodate 3-4 cars so there is no requiremeft for any vehicles to be parked on
the street. There will be no effect on the existing on street parking spgces.

Have you raised any matters which were not before the appointed offic at the time
your application was determined? Yes| [No

If yes, please explain below a) why your are raising new material b) why it was not raised with the appointed officer

before your application was determined and ¢) why you believe it shoulll now be considered with your review.




9. List of Documents and Evidence

I

Please provide a list of all supporting documents,
of review

materials and evidence W

e ———

hich you wish to submit with your notice

| have no additional documents to provid

—

e. the evidence has|all been provided.

|

Note. The planning authority will make a copy
procedure of the review available for inspection a
determined. It may also be available

of the notice of review, the
t an office of the plannin
on the planning aut

review documents and any notice of the
¢ authority until such time as the review is
harity website.

.

~ 10. Checklist
Please mark the appropriale boxes to confirm that you have provided all

relevant to your review:
Full completion of all parts of this form
Statement of your reasons for requesting a review

All documents, materials and evidence which you i

other documents) whic

Note. Where the review rela
variation or removal of a planning condition or whe
conditions, it is advisable to provide the applicatio
thal earlier consent.

h are now the subject of this review.
tes to a further application e.g. renewal of

n reference number,

tupporting documents and evidence

ntend to rely on (e.g. plans and drawings or

pInning permission or modification,

ication for approval of matters spegcified in
proved plans and decision notice from

re it relates to an app

DECLARATION

I, the applicant/agent hereby serve notice 0
and in the supporting documents. | hereby c
best of my knowledge.

Signatu

Any personal data that
Data Protection Legislation.

n the planning authority to rgview t
onfirm

you have been asked to provide on this from w

he application as set out on this form

that the information piven in this form is true and accurate to the

1V )

Date:

7723

4l be held and processed in accordance with J




Appendix C

MIDLOTHIAN COUNCIL

DEVELOPMENT MANAGEMENT
PLANNING APPLICATION DELEGATED WORKSHEET:

Planning Application Reference: 22/00861/DPP
Site Address: 20 Beechwood Park, Newtongrange

Site Description:

The application property comprises a first floor flatted dwelling within a four in a block
building within a primarily residential area. The application site is a two bedroom, first
floor flat with its own main door access.

The application property is finished externally in render with a slate hipped roof and
brown stained timber window frames.

Proposed Development: Change of use from dwellinghouse to short-term let
(retrospective)

Proposed Development Details:

Retrospective planning permission is sought for the change of use from flatted
dwelling to Short Term Let (STL). No internal or external physical changes are
proposed as part of the current planning application. The applicant has advised that
the property has been used as a STL since February 2019.

Background (Previous Applications, Supporting Documents, Development
Briefs): Planning history sheet checked.

Planning permission was granted in 2021 for the formation of a dormer window so as
to provide a third bedroom and en-suite within the attic. Planning ref: 20/00827/DPP.
It is noted that this planning permission has not yet been implemented but it is still
extant.

Consultations:

The Senior Manager Protective Services advised that they received a complaint
regarding use of the property as a short-term let and loss of amenity to neighbours in
August 2019. It was noted that they spoke with the letting agent for the property who
advised that they had taken action which they believed would improve the situation
and the job was closed. The Senior Manager Protective Services advised that
their database does not show any further complaints received about this property.

The Councils Housing Services Manager advised that demand on Midlothian
Council housing waiting list is significant at 4440 housing applications and that as an
area Midlothian has a very high level of tenant satisfaction and as a result very few
properties become available for let, around 4% per year.

Representations:



Three representations from one address have been received all of which object to
the above planning application. The representation raised concerns which can be
summarised as follows:

e Raised numerous noise issues with this property as an AirBnB/short term let
for over 2 years now;

e Constant new "neighbours" from groups of people including Hen parties, Stag
parties and festival workers who frequently come and go during unsociable
hours;

e Raised numerous complaints with AirBnB, Midlothian Council, and Evergreen
Properties;

¢ Noted that the occupancy list submitted only shows the name of the lead
person of the party and not the true extent of the size of the group staying, or
the actual make up of the party;

e Concerned over the multiple more cars now parked along the street which
adds to the already tight parking in this street;

e Concerns given the state of the housing market is down to properties being
allowed to be used in this way, with no care, regard or concern for the
residential areas and neighbours that it may affect;

e Suggested that this property should at the very least be only for family
bookings and for long term lets instead of different people staying who have
zero care or regard for the actual people who live here permanently; and

e Concerned over impact on neighbour amenity being impacted especially
when working from home.

The above concerns will be addressed within the planning issues section of this
report.

Relevant Planning Policies:

Planning policy currently comprises National Planning Framework 3 and Scottish
Planning Policy, SESPlan and the adopted Midlothian Local Development Plan
2017. On 11 January 2023 the Revised Draft National Planning Framework 4 was
approved by the Scottish Parliament. The Planning Act requires that NPF4 must be
approved by the Scottish Parliament before it can be adopted by Scottish Ministers.
On adoption, planned for 13 February 2023, the provisions in the Planning Act will
commence to make NPF4 part of the statutory development plan. The existing
National Planning Framework 3 and Scottish Planning Policy remain in place until
NPF4 has been adopted by Scottish Ministers. As the Revised Draft NPF4 is at an
advanced stage and represents the settled view of the Scottish Government in terms
of its planning policy it is a material consideration of significant weight in the
assessment of the application. The following policies are relevant to the proposal:

Policy 30: Tourism

Part b) Proposals for tourism related development will take into account:
i. The contribution made to the local economy;
ii. Compatibility with the surrounding area in terms of the nature and scale of
the activity and impacts of increased visitors;
ii. Impacts on communities, for example by hindering the provision of homes
and services for local people;



iv. Opportunities for sustainable travel and appropriate management of
parking and traffic generation and scope for sustaining public transport
services particularly in rural areas;
v. Accessibility for disabled people;
vi. Measures taken to minimise carbon emissions;
vii. Opportunities to provide access to the natural environment.
Part e) Development proposals for the reuse of existing buildings for short term
holiday letting will not be supported where the proposal will result in:
i. An unacceptable impact on local amenity or the character of a neighbourhood
or area; or
ii. The loss of residential accommodation where such loss is not outweighed by
demonstrable local economic benefits.

The relevant policies of the adopted Midlothian Local Development Plan 2017 are;

Policy DEV2: Development within the Built-up Area states that development will
not be permitted within existing and future built-up areas where it is likely to detract
materially from the existing character or amenity of the area.

Planning Issues:

The main planning issue to be considered is whether or not the proposal complies
with the development plan policies and, if not, whether there are any material
planning considerations which would otherwise justify approval.

The application property has its own main door access, and there is a low degree of
activity in the immediate vicinity of the property at any time.

The use of the flatted property as a short term let would introduce an increased
frequency of movement to the flat. The proposed two bedroom short stay use would
enable visitors to arrive and stay at the premises for a short period of time on a
regular basis throughout the year in a manner dissimilar to that of permanent
residents. There is no guarantee that guests would not come and go frequently
throughout the day and night and transient visitors may have less regard for
neighbours' amenity than individuals using the property as a principal home. The
additional servicing that operating a property as an short term let requires compared
to that of a residential use is also likely to result in an increase in disturbances,
further impacting on neighbouring amenity.

The use of the flatted dwelling as a short term let would be significantly different from
the ambient background noise that neighbouring residents might reasonably expect
and will have a significantly detrimental effect on the living conditions and amenity of
nearby residents. Therefore, the change of use to a short term let does not comply
with policy DEV2 of the Midlothian Local Development Plan and Policy 30 parts b
and e of the draft NPF4.

As noted above, the demand for Midlothian Council housing waiting list is significant
at 4440 housing applications, the change of use of the flatted dwelling to a short term
let results in the loss of residential accommodation for permanent residents within



Midlothian which also results in an unacceptable impact on local amenity and the
character of the area, which is contrary to Policy 30 part e of the draft NPF4

The streets surrounding the application property are predominantly residential, the
size of the properties mean that the majority of the properties are likely to be family
residences. While it is acknowledged that a 2 bedroom flat could potentially be
occupied by 2 parents and 1 adult child, all with their own vehicles and potentially
additional work vehicles, this would be an uncommon scenario. The most common
scenario would be for a property of this size to be the base for 1 or 2 cars. The
current on-street parking would need to accommodate this.

Occupation of the short term let property by 4 adults living not as a family unit raises
the possibility of 4 vehicles being based at the property. This number of vehicles
cannot be accommodated within the application site. This number of vehicles puts
significant additional pressure on the demand for on-street parking spaces. There is
a high demand for on-street which can have a significant detrimental impact on the
amenity of local residents, often leading to arguments and inconsiderate parking.
Furthermore, it is noted that the property would be occupied on a short term basis
with occupants and vehicle movements frequently changing. Therefore, the
proposed change of use would place additional pressure on the current limited on-
street parking spaces.

It is noted that there is an extant planning permission for a dormer window extension
which would provide a third bedroom and en-suite within the attic space; whilst this is
not guaranteed, it could increase the occupancy capacity of the short term let if the
use is permitted.

It is noted that one objection representation was received which raised concerns. All
material planning considerations raised within the representations have been
addressed above within this section of the report.

Overall, all relevant matters have been taken into consideration in determining this
application. It is considered that the proposal does not accord with the principles and
policies of the adopted Midlothian Local Development Plan 2017 and the draft NPF4
and is not acceptable in terms of all other applicable material considerations.
Therefore, it is recommended that the application is refused.

Recommendation: Refuse planning permission.



Refusal of Planning Permission Append‘&%

Town and Country Planning (Scotland) Act 1997

Reg. No. 22/00861/DPP

Mrs Angela Bardens

1 Rush Common Mews
London

SW2 3RN

Midlothian Council, as Planning Authority, having considered the application by Mrs Angela
Bardens, 1 Rush Common Mews, London, SW2 3RN, which was registered on 6 December
2022 in pursuance of their powers under the above Acts, hereby refuse permission to carry
out the following proposed development:

Change of use from dwellinghouse to short-term let (retrospective) at 20 Beechwood
Park, Newtongrange, EH22 4RY

In accordance with the application and the following documents/drawings:

Document/Drawing. Drawing No/Scale Dated
Location Plan 1:1250 06.12.2022
Existing Floor Plan EX1 1:50 06.12.2022

The reasons for the Council's decision are set out below:

1. The proposal is contrary to Policy DEV2 of the Midlothian Local Development Plan
and Policy 30 parts b and e of the NPF4, as the use of the flatted dwelling as a short
stay let will have a materially detrimental impact on the living conditions and amenity
of nearby residents.

2. The change of use of the flatted dwelling to a short term let will result in the loss of
residential accommodation where there is a high demand for residential
accommodation and also results in an unacceptable impact on local amenity and
the character of the area.

3. The use of the flat dwelling as a short term let for 4 residents will put additional
pressure on the limited number of existing on-street parking spaces and may lead to
inconsiderate or illegal parking to the detriment of road safety. This pressure for
parking spaces will have a significant detrimental impact on the character and
amenity of the surrounding area and is therefore contrary to policy DEV?2 of the
adopted Midlothian Local Development Plan and Policy 30 parts b and e of NPFA4.

Dated 16/2/2023



Duncan Robertson
Lead Officer — Local Developments
Fairfield House, 8 Lothian Road, Dalkeith, EH22 3ZN



Any Planning Enquiries should be directed to:

Planning and Local Authority Liaison
Direct Telephone: 01623 637 119
The Coal Email: planningconsultation@coal.gov.uk

AUth Onty Website:  www.gov.uk/coalauthority

Development Low Risk Area- STANDING ADVICE

The proposed development lies within a coal mining area which may contain
unrecorded coal mining related hazards. If any coal mining feature is encountered
during development, this should be reported immediately to the Coal Authority on
0345 762 6848.

Further information is also available on the Coal Authority website at:
www.gov.uk/government/organisations/the-coal-authority

Standing Advice valid from 1st January 2023 until 31st December 2024


mailto:planningconsultation@coal.gov.uk
http://www.gov.uk/coalauthority
http://www.gov.uk/government/organisations/the-coal-authority
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