
Local  Review Body 
Tuesday 29 August 2017 

Item No 5.3 

Notice of Review: Former Arniston Gas Works, Gorebridge 
Update Report 

Report by Ian Johnson, Head of Communities and Economy 

1 Purpose of Report 

1.1 The purpose of this report is to provide an update for the Local Review 
Body (LRB) regarding an application for planning permission in 
principle for the erection of 10 dwellinghouses, formation of access and 
associated works at the Former Arniston Gas Works, Gorebridge. 

2 Background 

2.1 Planning application 15/00335/PPP for planning permission in principle 
for the erection of 10 dwellinghouses, formation of access and 
associated works at the Former Arniston Gas Works, Gorebridge was 
refused planning permission on 30 June 2015 for the following reasons:  

1. The proposed development is sited outside any identified
settlement boundary and without a proven agricultural, forestry,
countryside recreation, tourism or waste disposal need the
development is contrary to policies RP1 and DP1 of the adopted
Midlothian Local Plan which seeks to protect the countryside.

2. The proposed development would lead to the direct and indirect
loss of trees and woodland within a conservation area, to the
detriment of the character of the locality, and as such the
development is contrary to adopted Midlothian Local Plan
policies RP5 (Woodland, trees and hedges) and RP20
(Conservation areas).

3. The indicative layout of the proposal does not comply with the
terms of policy DP2 Development Guidelines, which seeks a
high standard of development with access to open space and
play facilities. The proposed indicative layout does not
adequately demonstrate that ten dwellings can be
accommodated within the application site and therefore
constitutes an over-development.

4. As a result of the loss of trees and the density of the proposed
development the proposal will have a significant adverse impact
on the character and appearance of the conservation area and
is, therefore, contrary to adopted Midlothian Local Plan policy
RP22 Conservation Areas which seeks to protect the character
and appearance of conservation areas.

5. The access to the proposed development is potentially sub-
standard. The applicant has not demonstrated that an



acceptable access could be created to serve this development 
without adversely impacting on the landscape character of the 
area. The use of this access would potentially cause a hazard to 
the safety and free flow of traffic.  

  
6. The proposal takes little cognisance of the Borders railway line, 

in terms of providing for its safe operation and for protecting the 
amenity of the dwellings proposed to be in close proximity to it. 

  
7. Allowing the proposed development will jeopardise the 

implementation of the restocking notice, served by the Forestry 
Commission. The required planting of trees supports the aims 
and objectives of policies RP5, RP7 and RP22 of the Midlothian 
Local Plan, which seek to protect woodland to the benefit of the 
countryside and to maintain the high quality of the environment. 

 
8. It has not been demonstrated, to the satisfaction of the Planning 

Authority, that the proposed development will not have a 
significant adverse impact on protected species. Therefore the 
proposed development is contrary to policy RP13 of the adopted 
Midlothian Local Plan.   

 
2.2 A Notice of Review was submitted by the applicants and at its meeting 

of 20 October 2015 the LRB resolved to uphold the review and grant 
planning permission subject to conditions and the prior signing of a 
legal agreement to secure developer contributions towards, education 
provision, children’s play provision, the Borders Rail Line, town centre 
improvements and community facilities. A copy of the original report 
(excluding the attachments which can be viewed online via 
www.midlothian.gov.uk) to the LRB is appended to this report as 
Appendix A. 

 
2.3 Despite the best endeavours of Council Officers the legal agreement 
 was not concluded and as a consequence an update report was 
 reported to the LRB at its meeting of 24 January 2017.  A copy of the 
 update report to the LRB is appended to this report as Appendix B.  
 The LRB determined to write to the applicant directly outlining its 
 disappointment with progress and expressing a desire to conclude the 
 matter timeously.  A copy of the letter sent by the Chair of the LRB, 
 dated 30 January 2017, is appended to this report as Appendix C. 
 
2.4 In response the applicants expressed a desire to conclude the legal 

agreement and instructed a solicitor to progress the matter.  However, 
in preparing the legal agreement it became apparent that there were 
outstanding issues relating to land ownership - this stalled progress on 
concluding the legal agreement.  The Planning Manager verbally 
updated the LRB at its meeting of 7 March 2017 and made a 
commitment to update the LRB prior to planning permission being 
issued. 

 
3 Current Position  
 
3.1 Since the LRB meeting in March 2017 the applicant’s solicitor and the 

Council’s solicitor have resolved the uncertainty regarding land 
ownership and are in a position to conclude the legal agreement. 

http://www.midlothian.gov.uk/


 
3.2 The legal agreement has not been concluded or the planning 

permission issued because the Planning Manager made a commitment 
to update the LRB prior to planning permission being issued. 

 
4 Recommendations 
 
4.1 It is recommended that the LRB note the update and instruct officers to 

conclude the legal agreement and issue the planning permission in 
accordance with the decision taken by the LRB at its meeting of 20 
October 2015. 

 
 
 
Date:  15 August 2017 
Report Contact:     Peter Arnsdorf, Planning Manager (LRB Advisor)  

peter.arnsdorf@midlothian.gov.uk  
Tel No:   0131 271 3310 
 
Background Papers: Planning application 15/00335/PPP available for 
inspection online. 
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