
 

Notice of Meeting and Agenda 
 
 
 
 
 
 

 
 

 
 
 

 
 
 
 
 

Local Review Body 
 
Venue:  Council Chambers,  
 Midlothian House, Dalkeith, EH22 1DN 
 
 
Date:  Tuesday, 16 April 2019 
 
Time:  13:00 
 
 
 
 
Director, Resources 
 
 
Contact: 

Clerk Name: Mike Broadway 

Clerk Telephone: 0131 271 3160 

Clerk Email: mike.broadway@midlothian.gov.uk 

 
 

 
 
 
Further Information: 
 
This is a meeting which is open to members of the public. 
  

Privacy notice: Please note that this meeting may be recorded. The 
recording may be publicly available during and following the meeting. If 
you would like to know how Midlothian Council collects, uses and shares 
your personal information, please visit our website: 
www.Midlothian.gov.uk 
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1          Welcome, Introductions and Apologies 

 

2          Order of Business 

 
Including notice of new business submitted as urgent for consideration at the 
end of the meeting. 
 

 

3          Declaration of Interest 

 
Members should declare any financial and non-financial interests they have in 
the items of business for consideration, identifying the relevant agenda item 
and the nature of their interest. 
 

 

4          Minute of Previous Meeting 

4.1 Minute of Meeting held on 5 March 2019 - For Approval 3 - 8 

 

5          Public Reports 

 Decision Notices:-  

5.1 28-30 Buccleuch Street, Dalkeith 18/00643/DPP. 9 - 12 

5.2 36 Cowden Crescent, Dalkeith 18/00750/DPP. 13 - 16 

5.3 Land at Sainsburys, Loanhead 18/00747/S42. 17 - 20 

5.4 Land at 39 The Brae, Auchendinny 18/00581/DPP. 21 - 24 

 Notice of Review Request Considered for the First Time – 
Determination Report by Director, Education, Communities and 
Economy:- 

 

5.5 70 Lothian Street, Bonnyrigg 18/00654/DPP. 25 - 60 
 

6          Private Reports 

 No private reports to be discussed at this meeting.  
 

7          Date of Next Meeting 

 
The next meeting will be held on Tuesday 4 June 2019 at 1.00 pm.  
 

 
Plans and papers relating to the applications on this agenda can also be 
viewed online at www.midlothian.gov.uk. 
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Minute of Meeting 
 

 

                                                                 
 

  

 

 

 

 

 

 

 
 
 

 

Local Review Body 
 
 

 

Date Time Venue 

Tuesday 5 March 2019 1.00pm Council Chambers, Midlothian 
House, Buccleuch Street, 
Dalkeith 
 

 
Present: 
 

Councillor Imrie (Chair) Councillor Alexander 

Councillor Cassidy Councillor Curran 

Councillor Lay-Douglas  Councillor Muirhead 

Councillor Smaill  

 
  

 

   Local Review Body 
Monday 16 April 2019 

Item No 4.1 
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1 Apologies 

 

Apologies for absence were received from Councillors Baird, Milligan and 

Munro.  
 
2 Order of Business 

 

 The order of business was confirmed as outlined in the agenda that had been 
previously circulated.  

 
3 Declarations of interest 

 

No declarations of interest were received. 
 

4 Minutes of Previous Meetings 

 

The Minutes of Meeting of 14 January 2019 was submitted and approved as a 
correct record. 

 
5 Reports 

 

Eligibility to Participate in Debate  

In considering the following items of business, only those LRB Members who had 
attended the site visits on Tuesday 5 March 2019 participated in the review 
process, namely Councillors Alexander, Cassidy, Curran, Imrie, Lay-Douglas, 
Muirhead and Smaill. 

 

Order of Business  

As the Applicants were not yet in attendance for the first item of business on the 
agenda, the LRB agreed to continue agenda item 5.1 until the end of the public 
business. 

 

Agenda 
No 

Report Title Presented by: 

5.2 Notice of Review Request Considered for the 
First Time – Land at Sainsburys, Loanhead 
[18/00747/S42]. 

Peter Arnsdorf 

Executive Summary of Report  

There was submitted report dated 26 February 2019 by the Director, Education, 
Communities and Economy, regarding an application from Hannah Munro, WYG 
Planning, 4th floor, Rotterdam House, 116 Quayside, Newcastle-Upon-Tyne 
seeking, on behalf of their clients Sainsbury’s Supermarket Limited, a review of the 
decision of the Planning Authority to refuse planning permission (18/00747/S42, 
refused on 12 November 2018) to amend condition 2 of planning permission 
18/00134/DPP, to not include landscaping along the south western area of the 
fence erected at Sainsbury’s Supermarket, Straiton Mains, Loanhead. 
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Accompanying the Notice of Review Form and supporting statement, which were 
appended to the report, was a copy of the report of handling thereon. 
 
The Local Review Body had made an unaccompanied visit to the site on Tuesday 
5 March 2019. 

Summary of Discussion  

Having heard from the Planning Advisor, the LRB then gave careful consideration 
to the merits of the case based on all the written information provided. In 
discussing the reasons for including the condition in the original planning consent, 
the LRB considered the potential impact that the request to remove it would have 
on the appearance and visual amenity of the area. It being acknowledged that had 
the planting being undertaken as required then the issues highlighted by the 
applicants as justification for removal of the condition would not have arisen. The 
LRB considered that on balance that there was a need to softening the appearance 
of the fence, but given the particular circumstances of the review request felt that 
this could be achieved through the use of planters and also painting the fence. 

Decision 

After further discussion, the LRB agreed to dismiss the review request, and uphold 
the decision to refuse planning permission for the following reasons: 
 
1. The proposed amendment of condition 2 of planning permission 

18/00134/DPP would remove the requirement for planting to screen a 2.4 
metre high fence at a prominent area of a supermarket car park which would 
have a detrimental impact on the appearance and visual amenity of the area 
and would therefore be contrary to the aims of policy DEV2 of the adopted 
Midlothian Local Development Plan 2017. 

  
2. The fence approved in planning permission 18/00134/DPP was considered 

acceptable only on the basis that it would be screened by planting to limit the 
visual impact of the fence and yard that it surrounds. 

 
In reaching its decision the LRB considered that painting the fence and softening 
its appearance with planting (via the use of planters) in accordance with details to 
be agreed in writing with the local planning authority would be an acceptable 
means of mitigating the visual impact of the fence. 

Action 

Planning Manager 

 

 

Agenda 
No 

Report Title Presented by: 

5.3 Notice of Review Request Considered for the 
First Time – Land at 39 The Brae, 
Auchendinny, Penicuik [18/00581/DPP]. 

Peter Arnsdorf 
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Executive Summary of Report  

There was submitted report dated 26 February 2019 by the Director, Education, 
Communities and Economy, regarding an application from Douglas Mack, FEM 
Building Design, 8 Plantain Grove, Lenzie, Glasgow seeking, on behalf of their 
client Mr P McVey, a review of the decision of the Planning Authority to refuse 
planning permission (18/00581/DPP, refused on 23 October 2018) for the erection 
of a dwellinghouse at land at 39 The Brae, Auchendinny, Penicuik. 
 
Accompanying the Notice of Review Form and supporting statement, which were 
appended to the report, was a copy of the report of handling thereon. 
 
The Local Review Body had made an unaccompanied visit to the site on Tuesday 
5 March 2019. 

Summary of Discussion  

Having heard from the Planning Advisor, the LRB then gave careful consideration 
to the merits of the case based on all the written information provided. In 
discussing the proposed development and the reasons for its refusal, the LRB 
considered the potential impact that the proposed development would have, there 
being concerns regarding both its scale and design. Whilst the general principle of 
a residential development on the application site was considered acceptable, the 
view was that it should be of a suitable size to allow for the provision of adequate 
amenity space and design, so as not to materially detract from the character and 
amenity of the surrounding area.   

Decision 

After further discussion, the LRB agreed to dismiss the review request, and uphold 
the decision to refuse planning permission for the following reasons: 
 
1. The proposed development would result in a low standard of amenity for 

future occupants, particularly as an inadequate level of amenity space will 
provided. Therefore, the proposed development is considered to be an 
overdevelopment of the site, contrary to policies STRAT2 and DEV2 of the 
adopted Midlothian Local Development Plan 2017. 

 
2. The proposed dormer extension on the proposed rear elevation, on account 

of its size and design, would appear overly bulky and would be an unduly 
dominant feature at roof level, and would significantly detract from the form 
of the roof of the building with a detrimental impact on the character and 
appearance of the property. 

 
3. The proposed dormer extension on the proposed rear elevation would be 

publicly visible and its unsatisfactory relationship to the building would have 
a significant detrimental impact on the visual amenity of the locality. 
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4. For the above reasons (2 and 3) the proposal is contrary to policies STRAT2, 
DEV2 and DEV6 of the adopted Midlothian Local Development Plan 2017. If 
the application were approved it would undermine the consistent 
implementation of these policies, the objectives of which are to protect the 
character and amenity of the built-up area and to ensure that extensions do 
not detract from the appearance of the property. 

 
5. It has not been demonstrated to the satisfaction of the Planning Authority 

that the proposed development would not have a detrimental impact on 
protected species and is therefore contrary to policy ENV15 of the adopted 
Midlothian Local Development Plan. 

 
In reaching its decision the LRB considered that an alternatively proposal for a 
smaller dwellinghouse of higher quality design using traditional detailing and 
materials would, in principle, likely to be acceptable. 

Action 

Planning Manager 

 
 

Agenda No Report Title Presented by: 

5.1 Notice of Review Requests Considered 
for the First Time – 36 Cowden Crescent, 
Dalkeith [18/00750/DPP] 

Peter Arnsdorf 

Executive Summary of Report  

There was submitted report, dated 26 February 2019, by the Director of Education, 
Communities and Economy regarding an application from Mrs C Moffat, 36 Cowden 
Crescent, Dalkeith, seeking a review of the decision of the Planning Authority to 
refuse planning permission (18/00750/DPP, refused on 6 November 2018) for the 
formation of driveway and erection of retaining walls at that address.  
 

Accompanying the Notice of Review Form and supporting statement, which were 
appended to the report, was a copy of the report of handling thereon, together with 
a copy of the decision notice.  
 

The Local Review Body had made an accompanied visit to the site on Tuesday 5 
March 2018. 
 

In accordance with the procedures for the Local Review Body, the Planning Advisor 
gave a brief overview of the review hearing procedures and outlined the background 
to the case. He also explained that although the applicant had been informed of the 
date, time and venue for the Hearing, she was not currently present and the LRB 
may wish to consider continuing and determining the Review in her absence, and 
this was agreed. 
 

Thereafter, oral representations were received from the local authority Planning 
Officer; following which she responded to questions from members of the LRB. 
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Summary of Discussion  

The LRB then gave careful consideration to the merits of the case based on all the 
information provided both in writing and in person at the Hearing. In particular, the 
LRB discussed the potential impact that the proposed development was likely to 
have on road safety, given that the proposed length of the driveway at 4.3m was 
considerably less than the standard 6m normally required. The LRB in 
acknowledging the particular circumstances of this review request debated the 
potential for a driveway which would be considered acceptable, concluding that it 
should be possible to achieve a more suitable length that would address the road 
safety concerns. 

Decision 

After discussion, the LRB agreed to dismiss the review request, and uphold the 
decision to refuse planning permission for the following reasons: 
 
The proposed length of the driveway at 4.3m may result in parked vehicles 
overhanging and obstructing the public footway, resulting in pedestrians being 
required to walk on the carriageway. It has not been demonstrated to the 
satisfaction of the Planning Authority that a driveway could be accommodated at 
the application site without a detrimental impact on road safety. 
 
In reaching its decision the LRB considered that an alternatively proposal for a 
longer driveway (4.9m – 5m) would be acceptable in principle and therefore the 
applicant (property owner/occupier) is invited to submit an amended application. 

Action 

Planning Manager 

 
 

The meeting terminated at 1.25 pm. 
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Grant of Planning Permission 
Town and Country Planning (Scotland) Act 1997 

Local Review Body: Review of Planning Application 
Reg. No.   18/00643/DPP 

Stuart Hannah Architectural Services 
9 Bonaly Brae 
Edinburgh 
EH13 0QF 

Midlothian Council, as Planning Authority, having considered the review of the 
application by Miss Abidha Khan, 4 St Davids Avenue, Dalkeith, EH22 3FF, which 
was registered on 16 November 2018 in pursuance of their powers under the above 
Act, hereby grant permission to carry out the following proposed development: 

Change of use from flatted dwelling to house in multiple occupancy; 
formation of dormer window and new window opening and installation of 
rooflights at The Royal British Legion, 28 - 30 Buccleuch Street, Dalkeith, 
EH22 1HA, in accordance with the application and the following plans: 

Drawing Description. Drawing No/Scale Dated 
               Location Plan 593/01 1:1250, 1:50 04.09.2018 
Proposed Floor Plan 593/02 1:50 04.09.2018 
Proposed Floor Plan 593/03 1:50 04.09.2018 
Proposed Cross Section 593/04 1:50 04.09.2018 
Proposed Elevations 593/05 1:50 04.09.2018 
Proposed Elevations 593/06 1:50 04.09.2018 
Proposed Elevations 593/07 1:50 04.09.2018 

Subject to the following condition: 

1. The layout of the rooflights on the proposed north elevation is not approved. Prior
to development commencing a scaled plan showing a revised layout of the
rooflights shall be submitted to and approved in writing by the planning authority.
Development thereafter shall comply with the approved revised plan.

Reason: To safeguard the character of the conservation area.

The Local Review Body (LRB) considered the review of the planning application at 
its meeting of 14 January 2019.  The LRB carried out a site visit on the 14 January 
2019. 

Local  Review Body 
Tuesday 16 April 2019 

Item No 5.1 
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In reaching its decision the LRB gave consideration to the following development 
plan policies and material considerations: 
 
Development Plan Policies: 

 
1. DEV2 Midlothian Local Development Plan - Protecting amenity within the 

built-up area 
 

Material considerations: 
 

1. The individual circumstances of the proposal 
2. The potential impact on highway safety and amenity 

 
 

In determining the review the LRB concluded: 
 
The proposed house of multiple occupancy (HMO) is located in a town centre 
location, close to amenities and public transport services, and as such the 
overriding need for housing, of different tenures, and its compatibility with the 
neighbouring uses outweighs concerns over the lack of car parking provision.  
 
 
Dated: 14/01/2019 
 

 
Peter Arnsdorf 
Planning Manager (Advisor to the Local Review Body) 
Communities and Economy 
Midlothian Council 
 
On behalf of: 
 
Councillor R Imrie 
Chair of the Local Review Body 
Midlothian Council 
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SCHEDULE 2    Regulation 21 
 
 

NOTICE TO ACCOMPANY REFUSAL ETC. 
 
TOWN AND COUNTRY PLANNING (SCOTLAND) ACT 1997 

 
 

Notification to be sent to applicant on refusal of planning permission or on 
the grant of permission subject to conditions, or 

 
Notification to be sent to applicant on determination by the planning authority 
of an application following a review conducted under section 43A(8) 
 
1. If the applicant is aggrieved by the decision of the planning authority to refuse 
 permission for or approval required by a condition in respect of the proposed 
 development, or to grant permission or approval subject to conditions, the 
 applicant may question the validity of that decision by making an application to 
 the Court of Session.  An application to the Court of Session must be made 
 within 6 weeks of the date of the decision. 
 
2. If permission to develop land is refused or granted subject to conditions and the 

owner of the land claims that the land has become incapable of reasonably 
beneficial use in its existing state and cannot be rendered capable of 
reasonably beneficial use by carrying out of any development which has been 
or would be permitted, the owner of the land may serve on the planning 
authority a purchase notice requiring the purchase of the owner of the land’s 
interest in the land in accordance with Part V of the town and Country Planning 
(Scotland) Act 1997. 

 
 
 
 
 
 
 
 
Advisory note:  
 
If you have any questions or enquiries regarding the Local Review Body procedures 
or this decision notice please do not hesitate to contact Peter Arnsdorf, Planning 
Manager tel: 0131 2713310 or via peter.arnsdorf@midlothian.gov.uk 
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Refusal of Planning Permission 
Town and Country Planning (Scotland) Act 1997 

Local Review Body: Review of Planning Application 
Reg. No.   18/00750/DPP 

Mrs Caroline Moffat 
36 Cowden Crescent 
Dalkeith 
EH22 2HN 

Midlothian Council, as Planning Authority, having considered the review of the 
application by Mrs Caroline Moffat, 36 Cowden Crescent, Dalkeith, EH22 2HN, 
which was registered on 18 January 2019 in pursuance of their powers under the 
above Act, hereby refuse permission to carry out the following proposed 
development: 

Formation of driveway and erection of associated retaining walls at 36 
Cowden Crescent, Dalkeith, in accordance with the application and the following 
plans: 

Drawing Description. Drawing No/Scale Dated 
Site Plan 02.10.2018 
Illustration/Photograph 02.10.2018 
Illustration/Photograph 02.10.2018 

The reason for the Council's decision is set out below: 

The proposed length of the driveway at 4.3m may result in parked vehicles 
overhanging and obstructing the public footway, resulting in pedestrians being 
required to walk on the carriageway.  It has not been demonstrated to the 
satisfaction of the Planning Authority that a driveway could be accommodated at the 
application site without a detrimental impact on road safety. 

The Local Review Body (LRB) considered the review of the planning application at 
its meeting of 5 March 2019.  The LRB carried out a site visit on the 5 March 2019. 

In reaching its decision the LRB gave consideration to the following development 
plan policies and material considerations: 

Development Plan Policies: 

1. DEV2 Midlothian Local Development Plan – Development in the built-up area

Local  Review Body 
Tuesday 16 April 2019 

Item No 5.2 
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Material considerations: 

 
1. The individual circumstances of the proposal; 
2. The length of other driveways in the area; and 
3. The length of other driveways previously granted planning permission by the 

Council as the local planning authority. 
 

In reaching its decision the LRB considered that an alternatively proposal for a 
longer driveway (4.9m – 5m) would be acceptable in principle and therefore the 
applicant (property owner/occupier) is invited to submit an amended application. 
 
Dated: 05/03/2019 
 

 
Peter Arnsdorf 
Planning Manager (Advisor to the Local Review Body) 
Communities and Economy 
Midlothian Council 
 
On behalf of: 
 
Councillor R Imrie 
Chair of the Local Review Body 
Midlothian Council 
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SCHEDULE 2    Regulation 21 

 
 

NOTICE TO ACCOMPANY REFUSAL ETC. 
 
TOWN AND COUNTRY PLANNING (SCOTLAND) ACT 1997 

 
 

Notification to be sent to applicant on refusal of planning permission or on 
the grant of permission subject to conditions, or 

 
Notification to be sent to applicant on determination by the planning authority 
of an application following a review conducted under section 43A(8) 
 
1. If the applicant is aggrieved by the decision of the planning authority to refuse 
 permission for or approval required by a condition in respect of the proposed 
 development, or to grant permission or approval subject to conditions, the 
 applicant may question the validity of that decision by making an application to 
 the Court of Session.  An application to the Court of Session must be made 
 within 6 weeks of the date of the decision. 
 
2. If permission to develop land is refused or granted subject to conditions and the 

owner of the land claims that the land has become incapable of reasonably 
beneficial use in its existing state and cannot be rendered capable of 
reasonably beneficial use by carrying out of any development which has been 
or would be permitted, the owner of the land may serve on the planning 
authority a purchase notice requiring the purchase of the owner of the land’s 
interest in the land in accordance with Part V of the town and Country Planning 
(Scotland) Act 1997. 

 
 
 
 
 
 
 
 
Advisory note:  
 
If you have any questions or enquiries regarding the Local Review Body procedures 
or this decision notice please do not hesitate to contact Peter Arnsdorf, Planning 
Manager tel: 0131 2713310 or via peter.arnsdorf@midlothian.gov.uk 
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Refusal of Planning Permission 
Town and Country Planning (Scotland) Act 1997 

Local Review Body: Review of Planning Application 
Reg. No.   18/00747/S42 

WYG Planning 
Miss Hannah Munro 
Rotterdam House 
116 Quayside 
Newcastle-upon-Tyne 
NE1 3DY  

Midlothian Council, as Planning Authority, having considered the review of the 
application by WYG Planning, Miss Hannah Munro, Rotterdam House, 116 
Quayside, Newcastle-upon-Tyne, NE1 3DY, which was registered on 21 January 
2019 in pursuance of their powers under the above Act, hereby refuse permission 
to carry out the following proposed development: 

Section 42 application to amend condition 2 of planning permission 
18/00134/DPP (to allow development without requirement of screen planting 
along southwestern area of fence) at Sainsburys Supermarket, Straiton Mains, 
Loanhead, EH20 9PW, in accordance with the application and the following plans: 

Drawing Description. Drawing No/Scale Dated 
Location Plan CHQ.18.12395-PL0001 1:1250 03.10.2018 
Site Plan CHQ.18.12447-PL0005 1:200 03.10.2018 

The reasons for the Council's decision are set out below: 

1. The proposed amendment of condition 2 of planning permission
18/00134/DPP would remove the requirement for planting to screen a 2.4
metre high fence at a prominent area of a supermarket car park which would
have a detrimental impact on the appearance and visual amenity of the area
and would therefore be contrary to the aims of policy DEV2 of the adopted
Midlothian Local Development Plan 2017.

2. The fence approved in planning permission 18/00134/DPP was considered
acceptable only on the basis that it would be screened by planting to limit the
visual impact of the fence and yard that it surrounds.

The Local Review Body (LRB) considered the review of the planning application at 
its meeting of 5 March 2019.  The LRB carried out a site visit on the 5 March 2019. 

Local  Review Body 
Tuesday 16 April 2019 

Item No 5.3 
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In reaching its decision the LRB gave consideration to the following development 
plan policies and material considerations: 
 
Development Plan Policies: 

 
1. DEV2 Midlothian Local Development Plan – Development in the Built-Up 

Area; 
2. TCR2 Midlothian Local Development Plan – Location of New Retail and 

Commercial Leisure Facilities 
 

Material considerations: 
 

1. The individual circumstances of the proposal 
 

In reaching its decision the LRB considered that painting the fence and softening its 
appearance with planting (via the use of planters) in accordance with details to be 
agreed in writing with the local planning authority would be an acceptable means of 
mitigating the visual impact of the fence. 
 
Dated: 05/03/2019 
 

 
Peter Arnsdorf 
Planning Manager (Advisor to the Local Review Body) 
Communities and Economy 
Midlothian Council 
 
On behalf of: 
 
Councillor R Imrie 
Chair of the Local Review Body 
Midlothian Council 
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SCHEDULE 2    Regulation 21 
 
 

NOTICE TO ACCOMPANY REFUSAL ETC. 
 
TOWN AND COUNTRY PLANNING (SCOTLAND) ACT 1997 

 
 

Notification to be sent to applicant on refusal of planning permission or on 
the grant of permission subject to conditions, or 

 
Notification to be sent to applicant on determination by the planning authority 
of an application following a review conducted under section 43A(8) 
 
1. If the applicant is aggrieved by the decision of the planning authority to refuse 
 permission for or approval required by a condition in respect of the proposed 
 development, or to grant permission or approval subject to conditions, the 
 applicant may question the validity of that decision by making an application to 
 the Court of Session.  An application to the Court of Session must be made 
 within 6 weeks of the date of the decision. 
 
2. If permission to develop land is refused or granted subject to conditions and the 

owner of the land claims that the land has become incapable of reasonably 
beneficial use in its existing state and cannot be rendered capable of 
reasonably beneficial use by carrying out of any development which has been 
or would be permitted, the owner of the land may serve on the planning 
authority a purchase notice requiring the purchase of the owner of the land’s 
interest in the land in accordance with Part V of the town and Country Planning 
(Scotland) Act 1997. 

 
 
 
 
 
 
 
 
Advisory note:  
 
If you have any questions or enquiries regarding the Local Review Body procedures 
or this decision notice please do not hesitate to contact Peter Arnsdorf, Planning 
Manager tel: 0131 2713310 or via peter.arnsdorf@midlothian.gov.uk 
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Refusal of Planning Permission 
Town and Country Planning (Scotland) Act 1997 

Local Review Body: Review of Planning Application 
Reg. No.   18/00581/DPP 

F.E.M Building Design 
8 Plantain Grove 
Lenzie 
G66 3NE 

Midlothian Council, as Planning Authority, having considered the review of the 
application by Mr Peter McVey, 39 The Brae, Auchendinny, EH26 0RB, which was 
registered on 21 January 2019 in pursuance of their powers under the above Act, 
hereby refuse permission to carry out the following proposed development: 

Erection of dwellinghouse at Land at 39 The Brae, Auchendinny, Penicuik, in 
accordance with the application and the following plans: 

Drawing Description. Drawing No/Scale Dated 
Location Plan 
Site Plan, Location Plan And Elevations 

1:1250 
18/McVey/PP/001(-)1:1250 
1:500 1:50  

29.08.2018 
29.08.2018 

The reasons for the Council's decision are set out below: 

1. The proposed development would result in a low standard of amenity for
future occupants, particularly as an inadequate level of amenity space will
provided. Therefore, the proposed development is considered to be an
overdevelopment of the site, contrary to policies STRAT2 and DEV2 of the
adopted Midlothian Local Development Plan 2017.

2. The proposed dormer extension on the proposed rear elevation, on account
of its size and design, would appear overly bulky and would be an unduly
dominant feature at roof level, and would significantly detract from the form of
the roof of the building with a detrimental impact on the character and
appearance of the property.

3. The proposed dormer extension on the proposed rear elevation would be
publicly visible and its unsatisfactory relationship to the building would have a
significant detrimental impact on the visual amenity of the locality.

4. For the above reasons (2 and 3) the proposal is contrary to policies STRAT2,
DEV2 and DEV6 of the adopted Midlothian Local Development Plan 2017. If

Local  Review Body 
Tuesday 16 April 2019 

Item No 5.4 
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the application were approved it would undermine the consistent 
implementation of these policies, the objectives of which are to protect the 
character and amenity of the built-up area and to ensure that extensions do 
not detract from the appearance of the property. 

  
5. It has not been demonstrated to the satisfaction of the Planning Authority that 

the proposed development would not have a detrimental impact on protected 
species and is therefore contrary to policy ENV15 of the adopted Midlothian 
Local Development Plan. 

 
The Local Review Body (LRB) considered the review of the planning application at 
its meeting of 5 March 2019.  The LRB carried out a site visit on the 5 March 2019. 
 
In reaching its decision the LRB gave consideration to the following development 
plan policies and material considerations: 
 
Development Plan Policies: 

 
1. STRAT2 Midlothian Local Development Plan – Windfall Housing Sites; 
2. DEV2 Midlothian Local Development Plan – Development in the Built-Up 

Area; 
3. DEV6 Midlothian Local Development Plan – Layout and Design of New 

Development; 
4. ENV15 Midlothian Local Development Plan – Species and Habitat Protection 

and Enhancement   
 

Material considerations: 
 

1. The individual circumstances of the proposal 
 

In reaching its decision the LRB considered that an alternatively proposal for a 
smaller dwellinghouse of higher quality design using traditional detailing and 
materials would be acceptable in principle. 
 
Dated: 05/03/2019 

 
Peter Arnsdorf 
Planning Manager (Advisor to the Local Review Body) 
Communities and Economy 
Midlothian Council 
 
On behalf of: 
Councillor R Imrie 
Chair of the Local Review Body 
Midlothian Council 
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SCHEDULE 2    Regulation 21 
 
 

NOTICE TO ACCOMPANY REFUSAL ETC. 
 
TOWN AND COUNTRY PLANNING (SCOTLAND) ACT 1997 

 
 

Notification to be sent to applicant on refusal of planning permission or on 
the grant of permission subject to conditions, or 

 
Notification to be sent to applicant on determination by the planning authority 
of an application following a review conducted under section 43A(8) 
 
1. If the applicant is aggrieved by the decision of the planning authority to refuse 
 permission for or approval required by a condition in respect of the proposed 
 development, or to grant permission or approval subject to conditions, the 
 applicant may question the validity of that decision by making an application to 
 the Court of Session.  An application to the Court of Session must be made 
 within 6 weeks of the date of the decision. 
 
2. If permission to develop land is refused or granted subject to conditions and the 

owner of the land claims that the land has become incapable of reasonably 
beneficial use in its existing state and cannot be rendered capable of 
reasonably beneficial use by carrying out of any development which has been 
or would be permitted, the owner of the land may serve on the planning 
authority a purchase notice requiring the purchase of the owner of the land’s 
interest in the land in accordance with Part V of the town and Country Planning 
(Scotland) Act 1997. 

 
 
 
 
 
 
 
 
Advisory note:  
 
If you have any questions or enquiries regarding the Local Review Body procedures 
or this decision notice please do not hesitate to contact Peter Arnsdorf, Planning 
Manager tel: 0131 2713310 or via peter.arnsdorf@midlothian.gov.uk 
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Local  Review Body 
Tuesday 16 April 2019 

Item No 5.5 

Notice of Review: 70 Lothian Street, Bonnyrigg 
Determination Report 

Report by Dr Mary Smith Director of Education, Communities and Economy 

1 Purpose of Report 

1.1 The purpose of this report is to provide a framework for the Local 
Review Body (LRB) to consider a ‘Notice of Review’ for the change of 
use from retail (Class 1) to hot food take away (sui generis) and 
installation of flue at 70 Lothian Street, Bonnyrigg. 

2 Background 

2.1 Planning application 18/00654/DPP for the change of use from retail 
(Class 1) to hot food take away (sui generis) and installation of flue at 
70 Lothian Street, Bonnyrigg was refused planning permission on 20 
December 2018; a copy of the decision is attached to this report.   

2.2 The review has progressed through the following stages: 
1 Submission of Notice of Review by the applicant. 
2 The Registration and Acknowledgement of the Notice of Review. 
3 Carrying out Notification and Consultation. 

3 Supporting Documents 

3.1 Attached to this report are the following documents: 
• A site location plan (Appendix A);
• A copy of the notice of review form and supporting statement

(Appendix B). Any duplication of information is not attached;
• A copy of the case officer’s report (Appendix C);
• A copy of the decision notice, issued on 20 December 2018

(Appendix D); and
• A copy of the relevant drawings/plans (Appendix E).

3.2 The full planning application case file and the development plan 
policies referred to in the case officer’s report can be viewed online via 
www.midlothian.gov.uk 

4 Procedures 

4.1 In accordance with procedures agreed by the LRB, the LRB by 
agreement of the Chair: 
• Have scheduled an unaccompanied site visit for Tuesday 16

April 2019; and
• Have determined to progress the review by way of written

submissions.
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4.2 The case officer’s report identified that three consultation responses 
and three representations were received.  As part of the review process 
the interested parties were notified of the review. No additional 
comments have been received.  All the comments can be viewed 
online on the electronic planning application/review case file. 

4.3 The next stage in the process is for the LRB to determine the review in 
accordance with the agreed procedure: 
• Identify any provisions of the development plan which are relevant

to the decision;
• Interpret them carefully, looking at the aims and objectives of the

plan as well as detailed wording of policies;
• Consider whether or not the proposal accords with the

development plan;
• Identify and consider relevant material considerations for and

against the proposal;
• Assess whether these considerations warrant a departure from the

development plan; and
• State the reason/s for the decision and state any conditions

required if planning permission is granted.

4.4 In reaching a decision on the case the planning advisor can advise on 
appropriate phraseology and on appropriate planning reasons for 
reaching a decision.  

4.5 Following the determination of the review the planning advisor will 
prepare a decision notice for issuing through the Chair of the LRB.  A 
copy of the decision notice will be reported to the next LRB for noting. 

4.6 A copy of the LRB decision will be placed on the planning authority’s 
planning register and made available for inspection online.  

5 Conditions 

5.1 In accordance with the procedures agreed by the LRB at its meeting of 
13 June 2017, and without prejudice to the determination of the review, 
the following condition has been prepared for the consideration of the 
LRB if it is minded to uphold the review and grant planning permission. 

1. The use hereby permitted shall not open to the public outwith the
following hours:

Mondays to Sundays: 11am to 1am 

Reason: To protect the character and amenity of the surrounding 
area and the occupants of nearby residential properties.      

2. Prior to the use hereby approved being implemented, a litter
management plan shall be submitted to and approved in writing by
the planning authority.  This shall include; details of all areas of
refuse storage; a litter pick up plan; and details of negotiations with
the Council regarding the positioning, maintenance and provision of
a bin which shall be located to the front of the premises and shall
not be removed without the prior written approval of the planning
authority.
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Reason:  To protect the character, appearance and amenity of the 
area. 

3. The ventilation system shall be designed so that cooking effluvia
are ducted to above roof height and expelled with a suitable
upwards velocity to ensure that no cooking odours escape or are
exhausted into any neighbouring sensitive premises.

4. The kitchen shall be ventilated by system capable of achieving 30
air changes per hour.

5. The use hereby approved shall not commence until the approved
scheme of ventilation is operational.

6. The design and installation of any plant or equipment shall be such
that the combined noise levels does not cause a nuisance and
complies with NR30 (daytime 07.00 – 23.00), NR25 (night time
23.00-07.00) or NR20 (if the noise is tonal) when measured within
any adjacent living accommodation.

7. No amplified music or sound reproduction equipment used in
association with the use hereby approved shall be audible at the
boundary of any nearby residential properties.

Reason for conditions 3 - 7: To ensure a satisfactory level of
amenity to the surrounding area; to protect the amenity of
neighbouring residents.

6 Recommendations 

6.1 It is recommended that the LRB: 
a) determine the review; and
b) the planning advisor draft and issue the decision of the LRB

through the Chair

Date:  4 April 2019 
Report Contact:     Peter Arnsdorf, Planning Manager (LRB Advisor) 

peter.arnsdorf@midlothian.gov.uk 
Tel No:   0131 271 3310 
Background Papers:  
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Reproduced from the Ordnance Survey map with the permission of the
controller of Her Majesty's Stationary Office. Crown copyright reserved.
Unauthorised reproduction infringes Crown copyright and may lead to
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9. List of Documents and Evidence

Please provide a list of all supporting documents, materials and evidence which you wish to submit with your notice 
of review 

Please refer to attached letter. 

Nole. The planning authority will make a copy of the notice of review, the review documents and any notice of the 
procedure of the review available for inspection at an office of the planning authority until such time as the review is 
determined. It may also be available on the planning authority website. 

1 o. Checklist 

Please mark the appropriate boxes to confirm that you have provided all supporting documents and evidence 
relevant to your review: 

Full completion of all parts of this form 

Statement of your reasons for requesting a review 

All documents, materials and evidence which you intend lo rely on (e.g. plans and drawings or 
other documents) which are now the subject of this review. 

Note. Where the review relates lo a further application e.g. renewal of planning permission or modification, 
variation or removal of a planning condition or where it relates to an application for approval of matters specified in 
conditions, it is advisable to provide the application reference number, approved plans and decision notice from 
that earlier consent. 

DECLARATION 

I, the ap�agenl hereby serve notice on the planning authority lo review the application as set out on this form 
and in the supporting documents. I hereby confirm that the information given in this form Is true and accurate to the 
best of my knowled 

Any personal data that you have been asked to provide on this from will be held and processed in accordance with 
Data Protection Legislation. 

4 
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Appendix C
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