Local Review Body
Monday 10 January 2022
Item No 5.3

Notice of Review: Land South West of Mosshouses, Penicuik
Determination Report
Report by Chief Officer Place
1

Purpose of Report

1.1

The purpose of this report is to provide a framework for the Local
Review Body (LRB) to consider a ‘Notice of Review’ for the change of
use of land to form dog park; erection of cabin, field shelters and
fencing at land south west of Mosshouses, Penicuik.

2

Background

2.1

Planning application 21/00422/DPP for the change of use of land to
form dog-park; erection of cabin, field shelters and fencing at land
south west of Mosshouses, Penicuik was refused planning permission
on 12 October 2021; a copy of the decision is attached to this report.

2.2

The review has progressed through the following stages:
1 Submission of Notice of Review by the applicant.
2 The Registration and Acknowledgement of the Notice of Review.
3 Carrying out Notification and Consultation.

3

Supporting Documents

3.1

Attached to this report are the following documents:
•
•
•
•
•

A site location plan (Appendix A);
A copy of the notice of review form and supporting statement
(Appendix B). Any duplication of information is not attached;
A copy of the case officer’s report (Appendix C);
A copy of the decision notice, excluding the standard advisory
notes, issued on 12 October 2021 (Appendix D); and
A copy of the key plans/drawings (Appendix E).

3.2

The full planning application case file and the development plan
policies referred to in the case officer’s report can be viewed online via
www.midlothian.gov.uk

4

Procedures

4.1

In accordance with procedures agreed by the LRB, the LRB by
agreement of the Chair:

•
•

Have determined to consider a visual presentation of the site
instead of undertaking a site visit; and
Have determined to progress the review by way of written
submissions.

4.2

The case officer’s report identified that there were two consultation
response and 43 representations received (41 support and 2
objections). As part of the review process the interested parties were
notified of the review. No additional comments have been received. All
comments can be viewed online on the electronic planning application
case file.

4.3

The next stage in the process is for the LRB to determine the review in
accordance with the agreed procedure:
•
•
•
•
•
•

Identify any provisions of the development plan which are relevant
to the decision;
Interpret them carefully, looking at the aims and objectives of the
plan as well as detailed wording of policies;
Consider whether or not the proposal accords with the
development plan;
Identify and consider relevant material considerations for and
against the proposal;
Assess whether these considerations warrant a departure from the
development plan; and
State the reason/s for the decision and state any conditions
required if planning permission is granted.

4.4

In reaching a decision on the case the planning advisor can advise on
appropriate phraseology and on appropriate planning reasons for
reaching a decision.

4.5

Following the determination of the review the planning advisor will
prepare a decision notice for issuing through the Chair of the LRB. A
copy of the decision notice will be reported to the next LRB for noting.

4.6

A copy of the LRB decision will be placed on the planning authority’s
planning register and made available for inspection online.

5

Conditions

5.1

In accordance with the procedures agreed by the LRB at its meeting of
13 June 2017, and without prejudice to the determination of the review,
the following conditions have been prepared for the consideration of
the LRB if it is minded to uphold the review and grant planning
permission.
1. Prior to the commencement of development, the following details
shall be submitted to and approved in writing by the planning
authority:
a) A Management Plan;
b) Details of the colour finish or treatment of the external walls of
the cabin and field shelters;
c) Details of the proposed floodlighting system and security
lights;

d) Details of any proposed drainage works; and
e) Details of a scheme of landscaping for the site. Details shall
include the position, number, size and species of all trees and
shrubs that are proposed to be planted, as well as identifying
all trees on site which are proposed to be removed and
retained.
Reason: These details were not submitted with the original
application; in order to protect the character and appearance of the
surrounding rural area.
2. The maximum number of dogs in either activity field hereby
approved at any time will be 8.
3. The hours of operation of the activity fields hereby approved shall
be restricted to the following:
Mondays to Sundays - 9am to 8pm.
4. Notwithstanding the plans hereby approved, the proposed
perimeter fencing shall be erected at a height of 2 metres.
Reason for conditions 2 to 4: In the interests of clarification; to
protect the character and amenity of the surrounding rural area.
5. The floodlight and/or security lighting approved in condition 1c)
shall not be used between the hours of 8.30pm and 7.30am and
shall be designed to minimise the spillage of light out with the site
boundaries or up into the sky. No other floodlighting or security
lighting to that approved shall be installed.
Reason: To minimise any impact on amenity from floodlighting and
security lighting on the surrounding area.
6. The landscaping plan required in terms of condition 1e) shall
include details of hedgerow planting with trees in a position to be
agreed in writing by the planning authority around the boundary of
the activity areas. The hedgerow planting shall comprise species
such as mixed hawthorn, blackthorn and beech or single species
hedgerows of hawthorn or beech unless otherwise agreed in writing
by the planning authority.
Reason: To integrate the development into the surrounding
countryside.
7. Within six months of the use hereby approved being implemented,
the landscape scheme approved under the terms of condition 1e)
above shall be carried out; thereafter, any trees or shrubs removed,
dying, becoming seriously diseased or being severely damaged
within five years of planting shall be replaced during the next
available planting season with others of a similar size and species.

Reason: To enhance the landscaping of the area by ensuring that
planting on the site is carried out as early as possible, and has an
adequate opportunity to become established.
6

Recommendations

6.1

It is recommended that the LRB:
a)
determine the review; and
b)
the planning advisor draft and issue the decision of the LRB
through the Chair

Peter Arnsdorf
Planning, Sustainable Growth and Investment Manager
23 December 2021
Peter Arnsdorf
Planning, Sustainable Growth and Investment Manager
peter.arnsdorf@midlothian.gov.uk
Background Papers: Planning application 21/00422/DPP available for
inspection online.
Date:
Report Contact:
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Planning Service
Place Directorate
Midlothian Council
Fairfield House
8 Lothian Road
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EH22 3AA
Reproduced from the Ordnance Survey map with the permission of the
controller of Her Majesty's Stationary Office. Crown copyright reserved.
Unauthorised reproduction infringes Crown copyright and may lead to
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Penicuik,

File No: 21/00422/DPP
Scale:1:1,500

±

Appendix B

3

8
10

9

16
11

12

5

6
7

1

13

4
15
14

2

Appendix C
MIDLOTHIAN COUNCIL
DEVELOPMENT MANAGEMENT
PLANNING APPLICATION DELEGATED WORKSHEET:
Planning Application Reference: 21/00422/DPP
Site Address: Land South West of Mosshouses, Penicuik.
Site Description: The site is within the countryside and is currently used for horse
grazing. This is set across a number of open fields adjacent to the A6094, at the
Howgate to Leadburn section, between the small group of buildings at Mosshouses
and a number of houses at Roseview Farm. The land slopes down from the A6094
through the site and to the fields and stream beyond, to the west. There are a
number of stables and associated buildings within the site. These buildings are
accessed from Milkhall Road which runs between the A6094 and the A701. To the
west is a former landfill site. The site is visible from the A6094 and the A701.
Planning permission was previously approved for the equestrian use of this site, as
well as an associated house, structure and ménage.
Proposed Development: Change of use of land to form dog park; erection of cabin,
field shelters and fencing.
Proposed Development Details: It is proposed to change the use of the site from
equestrian to two dog parks. One is 60 metres by 60 metres, the other 100 metres
by 100 metres. These are bound at 1.9 metre high deer fencing with additional
mesh 1 or 1.5 metres from the ground. A welfare cabin is proposed by the park 5.3
metres wide by 5.9 metres deep with a pitched roof 3.5 metres high. Two field
shelters are proposed 3 metres wide by 2 metres deep with a monopitched roof a
maximum of 2.4 metres high. These are all timber.
The applicant has provided information on how this use will operate. There will be a
maximum of 6 or 8 dogs in each park with a ratio of 1 adult per 4 dogs. Users will
pre-book 50 minute sessions online, with 5 minutes at the beginning and end of each
session to allow them to arrive and vacate the site before other users arrive. All
owners will be met on site by the owner for an induction on their first visit. Any noise
complaints will be investigated with persistent offenders not allowed to return. There
will be field shelters and picnic tables for owners to use, as well as equipment to
stimulate the dogs. The hours of operation will be: British Summer Time – 9am to
9pm Mondays to Fridays, 8am to 9pm weekends; British Winter Time – 9am to 7pm
Mondays to Fridays, 8am to 7pm weekends, however the applicant also states the
hours will be 2pm to 9pm. There will be floodlights in winter months. Conifer trees
have been planted between the parks and hedgerow around all boundaries. Any
barking will be drowned out by traffic noise. The applicant states that surface water
drainage is provided for but no details were submitted.
Background (Previous Applications, Supporting Documents, Development
Briefs): Application site
15/00432/DPP Erection of free standing solar array; two sheds and screen fencing
and installation of diesel fuel tank. Consent with conditions.

14/00295/DPP Erection of dwellinghouse. Consent with conditions.
12/00654/PPP Application for Planning Permission in Principle for the erection of a
dwellinghouse. Refused – allowed at LRB.
12/00218/DPP Change of use of land from agricultural to equestrian use (part
retrospective); erection and siting of associated structures; and formation of menage.
Consent with conditions.
11/00805/PPP Application for Planning Permission in Principle for erection of
dwellinghouse. Withdrawn.
Land at Wellington School (west of the site)
20/00144/DPP Residential development formation of access roads and car parking
and associated works. Pending consideration.
19/00786/SCR EIA screening opinion for proposed residential development.
Screening opinion issued.
19/00252/PAC Proposal of application notice for residential development and
associated access, drainage infrastructure and open space. PAC agreed.
Roseview Farm (south of site)
13/00658/DPP Erection of dwellinghouse. Consent with conditions.
12/00258/DPP Erection of 4 dwellinghouses (amendment to house types approved
by planning permissions 09/00008/FUL and 09/00514/DPP). Consent with
conditions.
09/00514/DPP Erection of 3 dwellinghouses, incorporating amended design to the
dwellinghouse on plot 3 (amendment to planning permission ref no 07/00290/FUL)
partly retrospective. Consent with conditions.
09/00306/FUL Erection of two wind turbines. Consent with conditions.
09/00008/FUL Erection of two dwellinghouses and ancillary building and formation of
stable yard and exercise area. Consent with conditions.
07/00290/FUL Erection of 3 dwellinghouses and ancillary building. Consent with
conditions.
06/00210/FUL Erection of dwellinghouse. Consent with conditions.
Land between site and Wellington School
10/00203/DPP Amendment to condition 1 of Planning Permission 07/00678/FUL
(change of use of agricultural land to equestrian centre, landfilling of part of site and
erection of stables, barn, outdoor area and formation of bridge) to extend timeframe
of landfilling operation. Consent with conditions.
07/00678/FUL Change of use of agricultural land to equestrian centre, landfilling of
part of site and erection of stables, barn, outdoor arena and formation of bridge.
Consent with conditions.
06/00681/FUL Change of use of agricultural land to equestrian centre. Landfilling of
part of site and erection of stables, barn, outdoor arena and siting of residential
caravan, and culverting of burn. Refused.
Consultations:
The Council’s Policy and Road Safety Manager has road safety concerns does not
support the proposal. The new business would be accessed from Milkhall Road
which is a public road running between the A701 and the A6094. Milkhall Road is
narrow with no footways and sections with very poor forward visibility. The majority

of the route is unable to accommodate two-way traffic flow with drivers requiring to
give way to vehicles approaching from the other direction. As this site is remote, it is
likely that the majority of users with their dogs would require to arrive by private car
or van. This would result in an intensification in the level of traffic currently using the
route. It is noted that due to road safety concerns over the suitability of Milkhall
Road to accommodate additional traffic, the nearby Wellington School application for
a small residential development has been designed with no direct vehicle access to
it.
The Council’s Environmental Health Manager has some concerns over noise from
dogs barking affecting the amenity of nearby residential properties. If permission is
approved, conditions should be attached requiring a Management Plan to be
submitted and agreed, the floodlights designed to ensure there is no direct
illumination of any neighbouring sensitive property, operating hours of 9am to 8pm,
perimeter of the facility must be suitably fenced to the height of 2 metres, the
maximum number of dogs in either field at any time will be 8, 98% privacy netting
must be installed between the fields to a height of 1.5m, a double gate system shall
be provided at the entrance / exit to each field to permit a phased access and egress
and thus prevent the escape of dogs and dogs must only be unloaded from vehicles
situated within either of the double gate system.
Representations: Forty-one letters of support were received supporting the
proposal:
- They welcome this facility locally;
- It would be a safe place for dogs;
- There would be no noise issues;
- There is lots of housebuilding in the area and this is a more appropriate use; and
- This is a rural area and so is appropriate for this.
Two objections were received on the following grounds:
- The number of dogs using the parks will result in noise that will have a
detrimental impact on nearby residential properties;
- Use of the site by the applicant’s dogs already create a noise nuisance in the
area;
- Light pollution from floodlights;
- The requirement for floodlights is contrary to the applicant’s statement that the
site is in keeping with the countryside;
- Floodlights could affect wildlife in the area, as well as be a road safety issue
for drivers on the A6094 to the east;
- The current site is poorly maintained and there is a concern that if the
proposed buildings are kept in the same condition these could be a risk to
customers;
- Horses and other livestock kept in the area will be stressed by the use;
- The access road is only suitable for agricultural vehicles; and
- While there is demand for such a use, this is not the right site.
Relevant Planning Policies: The relevant policies of the 2017 Midlothian Local
Development Plan are;
RD1 Development in the Countryside states development in the countryside will
only be permitted if: it is required for the furtherance of agriculture, including farm

related diversification, horticulture, forestry, countryside recreation or tourism; it
accords with other named policies; or it accords with the Council’s Supplementary
Guidance on Development in the Countryside and Green Belt. All such development
will need to be: of a scale and character appropriate to the rural area and well
integrated into the rural landscape; capable of being serviced with an adequate and
appropriate access; capable of being provided with drainage and a public water
supply at reasonable cost, or an acceptable private water supply, avoiding
unacceptable discharge to watercourses; and accessible by public transport and
services, within 1 mile of a bus route with a frequency of 1 bus per hour. In the case
of businesses, these should not be primarily of a retail nature and do not harm the
amenity of nearby residents through unacceptable levels of noise, light or traffic;
ENV7 Landscape Character states that development will not be permitted where
it significantly and adversely affects local landscape character. Where
development is acceptable, it should respect such character and be compatible in
terms of scale, siting and design. New development will normally be required to
incorporate proposals to maintain the diversity and distinctiveness of the local
landscapes and to enhance landscape characteristics where they have been
weakened; and
ENV18 Noise states that the Council will seek to prevent noisy developments from
damaging residential amenity or disturbing noise sensitive uses. Where new
developments with the potential to create significant noise are proposed, these may be
refused or required to be modified so that no unacceptable impact at sensitive receptors
is generated. Applicants may be required to carry out a noise impact assessment either
as part of an Environmental Impact Assessment or separately. Where new noise
sensitive uses are proposed in the locality of existing noisy uses, the Council will seek to
ensure that the function of the established operation is not adversely affected.
Planning Issues: The main planning issue to be considered is whether or not the
proposal complies with the development plan policies and, if not, whether there are
any material planning considerations which would otherwise justify approval.
Policy RD1 states that development in the countryside will only be permitted if: it is
required for the furtherance of agriculture, including farm related diversification,
horticulture, forestry, countryside recreation or tourism; it is within a designated nonconforming use in the Green Belt; or it accords with policies RD2, MIN1, NRG1 or
NRG2. In addition, all such development will need to: demonstrate the requirement
for a countryside location; be of a scale and character appropriate to the rural area;
be well integrated into the rural landscape; avoid a significant permanent loss of
prime quality agricultural land; and take account of accessibility to public transport
and services (where appropriate). It also supports development in the countryside
where it relates to countryside recreation so long as it demonstrates a requirement
for a countryside location, is of a scale and character appropriate to the rural area
and avoids the significant permanent loss of prime agricultural land. The application
site and the land to the west is currently in use as grazing land for horses.
In general terms, dog walking and exercising businesses are often appropriate in
remote countryside locations as the potential noise impacts means these are not
normally appropriate in built up areas. There is therefore a general presumption in

favour of these types of uses in countryside area, provided there are no adverse
noise, light, traffic or landscape character concerns.
There are residential dwellings to the northeast and southeast, approximately 200
metres from the application site. These are on slightly higher land than the
application site. The Council’s Environmental Health Manager has raised concerns
over the impact the proposed use could have on the amenity of these local residents
through noise and light pollution. They recommend that conditions could be
attached to any permission to address these concerns to ensure that the proposed
change of use does not result in a harmful loss of amenity. Should planning
permission be approved, conditions would be attached to restrict the hours of
operation and lighting, the maximum number of dogs, to ensure the proposal
operates as per the noise management plan and ensure the lighting is installed to a
standard that does not result in an adverse impact. Therefore, subject to conditions
being attached to any permission to control noise and light in the surrounding area,
the proposed change of use will not result in a harmful loss of amenity.
The access to the site and proposed use is from Milkhall Road. This is a public road
that links the A701 to the west and the A6094 to the east. This is a narrow road with
no footways and sections with very poor forward visibility. The majority of the route
is unable to accommodate two-way traffic flow with drivers requiring to give way to
vehicles approaching from the other direction. As this site is remote, it is likely that
the majority of users with their dogs would require to arrive by private car or van.
This would result in an intensification in the level of traffic currently using the route
that is already operating at substandard levels.
The applicant has stated that the proposal would result in a small scale increase in
traffic on this road compared to the traffic previously generated for the nearby landfill
site. This landfill use was approved on a temporary basis and was considered
acceptable at that time, which was some 13 years ago. Since this time, the road
safety concerns in this area have become more acute. The redevelopment of the
former Wellington School site has been designed with no direct vehicle access onto
Milkhall Road due to road safety concerns of an increase in traffic on this road. The
proposed use of the site would increase vehicle numbers of this substandard road
which would present a significant road safety risk and so cannot be supported.
Had the vehicular access been acceptable, there is sufficient parking from the
proposed use and the Council’s Policy and Road Safety Manager offered no
objection to this element of the proposal.
The proposed boundary treatments/fencing, field shelters and associated structures
will all visually read as being associated with the dog activity park. Due to the site
and surrounding area being in equestrian use and the existing structures in the area,
the proposed use would not have a detrimental impact on the character or
appearance of the surrounding countryside as compared to the existing situation.
Also it is noted that the fencing could be erected under permitted development rights
without requiring planning permission.
Recommendation: Refuse planning permission.

Refusal of Planning Permission

Appendix D

Town and Country Planning (Scotland) Act 1997

Reg. No. 21/00422/DPP
The Stackyard Park - Run Free Dog Parks
9 Wilson Street
Penicuik
EH26 9BS
Midlothian Council, as Planning Authority, having considered the application by The
Stackyard Park - Run Free Dog Parks, Miss Caroline Wilson, 9 Wilson Street, Penicuik,
EH26 9BS, which was registered on 13 August 2021 in pursuance of their powers under the
above Acts, hereby refuse permission to carry out the following proposed development:
Change of use of land to form dog park; erection of cabin, field shelters and fencing
at Land South West of Mosshouses, Penicuik
In accordance with the application and the following documents/drawings:
Document/Drawing.
Location Plan
Site Plan
Illustration/Photograph
Illustration/Photograph
Proposed Elevations

Drawing No/Scale
1:2500
1:800

Dated
13.08.2021
13.08.2021
13.08.2021
13.08.2021
13.08.2021

The reason for the Council's decision are set out below:
1.

Dated

The proposal presents a significant threat to road safety given that the access road
is narrow with no footways, sections of very poor forward visibility with the majority
of the route unable to accommodate two-way traffic flow. Given the remoteness of
the site and nature of the proposed use, the majority of trips will be made by private
car. This would result in an intensification in the level of traffic currently using the
route and would have a significant adverse impact on the current users of this road
and a harmful impact on the road safety within the local road network.
12 / 10 / 2021

……………………………..
Duncan Robertson
Lead Officer – Local Developments
Fairfield House, 8 Lothian Road, Dalkeith, EH22 3ZN
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