Notice of Meeting and Agenda

Planning Committee

Venue: Virtual Meeting,

Date: Tuesday, 15 March 2022

Time: 13:00

Executive Director : Place

Contact:
Clerk Name: Democratic Services
Clerk Telephone:
Clerk Email: democratic.services@midlothian.gov.uk

Further Information:

This is a meeting which is open to members of the public.

Privacy notice: Please note that this meeting may be recorded. The
recording may be publicly available following the meeting. If you would
like to know how Midlothian Council collects, uses and shares your
personal information, please visit our website: www.midlothian.gov.uk
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Welcome, Introductions and Apologies

Order of Business

Including notice of new business submitted as urgent for consideration at the

end of the meeting.

Declaration of Interest

Members should declare any financial and non-financial interests they have in
the items of business for consideration, identifying the relevant agenda item

and the nature of their interest.

Minute of Previous Meeting

4.1

4.2

Minute of Meeting held on 11 January 2022 - For Approval

Note of Seminar on National Planning Framework 4 (NPF4) held
on 1 March 2022 — For Noting.

Public Reports

5.1

5.2

5.3

5.4

5.5

Planning (Scotland) Act 2019 (PSA19) — The Fourth National
Planning Framework (NPF4) Public Consultation — Report by
Chief Officer Place.

Development Plan Scheme for Midlothian - Number 14 — Report
by Chief Officer Place.

Applications for Planning Permission — Reports by Chief Officer
Place.

Application for Planning Permission (21/00877/DPP) for the
Erection of 90 Dwellings; the Formation of Access Road, Car
Parking, Landscaping and Associated Works at former site of
Newbattle Community High School, Easthouses Road,
Easthouses, Dalkeith.

Application for Planning Permission (18/00099/DPP) for the
Erection of 46 Flatted Dwellings, 17 Dwellinghouses and 12 Extra
Care Units; Formation of Access Roads and Car Parking; SUDS
features and Associated Works at Land at Gore Avenue and
Newbyres Crescent, Gorebridge.

Application for Planning Permission (21/00732/DPP) for the
Erection of 100 Dwellings (including Amendment to Previously
Approved Site Layout and House Types); Formation of Access
Roads, Car Parking, Open Space, SUDS and Associated Works
at Land between Rosewell Road and Carnethie Street (Doctor's
Field) Rosewell.
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71-100

101 -134

135 - 166

167 - 200



5.6

5.7

Application for Planning Permission in Principle (20/00774/PPP) 201 - 248
for Residential Development and Associated Works at Land at
Wellington Farm, Old Craighall Road, Millerhill, Dalkeith.

Application for Planning Permission in Principle (21/00252/PPP) 249 - 286
for Residential Development, Formation of Access Roads and

Car Parking, a Sustainable Urban Drainage System and

Associated Works at Land at Stobs Farm, Lady Brae, Gorebridge.

Private Reports

No private reports to be discussed at this meeting.

Date of Next Meeting

To be confirmed.

Plans and papers relating to the applications on this agenda can also be
viewed at https://planning-applications.midlothian.gov.uk/OnlinePlanning
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Planning Committee
Tuesday 15 March 2022

Minute of Meeting Item No: 4.1

Planning Committee

Date Time Venue
Tuesday 11 January 2022 1.00 pm Via MS Teams
Present:
Councillor Alexander Councillor Cassidy
Councillor Curran Councillor Hackett
Councillor Hardie Councillor Lay-Douglas
Councillor McCall Councillor McKenzie
Councillor Milligan Councillor Muirhead
Councillor Munro Councillor Parry
Councillor Russell Councillor Smaill
Councillor Wallace Councillor Winchester

In Attendance:

Derek Oliver Chief Officer Place

Peter Arnsdorf Planning, Sustainable Growth and Investment Manager
Alan Turpie Legal Services Manager/Monitoring Officer

William Venters Principal Solicitor

James Gilfillan Consultant Policy and Planning

Mike Broadway Democratic Services Officer
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Apologies

Apologies for absence were intimated on behalf of Councillors Imrie (Chair) and
Johnstone.

In the absence of the Chair, Councillor Milligan was appointed by the Committee
and took the Chair for the meeting.

Order of Business

The order of business was as set out in the Agenda.

Declarations of interest

No declarations of interest were intimated at this stage of the proceedings.

Councillor McCall asked that it be recorded that whenever discussion of the
former Wellington School site had arisen at Howgate Community Council
meetings she had not participated in any of those discussions, nor at any time
had she offered a view on the matter. The Committee noted the position.

Minutes of Previous Meetings

5.

The Minute of Meeting of 23 November 2021 was submitted and approved as a
correct record.

With regards item 5.3, and in response to a question from Councillor McCall
regarding the circumstances which had led to the decision to cancel the
previously agreed site visit, the Planning Manager explained that following the
announcement on Tuesday 21 December by the First Minister of additional
protections to help try and stop the spread of coronavirus, it had been agreed
following discussion with the Chair, Councillor Imrie, to cancel the site visit and
to offer Members visuals of the application site instead. Whilst it was accepted
that this in itself could not replace the site visit, given the particular
circumstances that prevailed at the time it was considered to offer the next best
alternative. The Committee noted the position.

With regards item 5.1, Councillor Hackett emphasised the need for a more
formal process of assistance to be offer to Community Councils in order to help
them to better understand how to contribute on planning related matters. The
Committee were supportive of this suggestion and the Planning Manager
agreed to take it on board the possibility of organising something appropriate.

Reports

Agenda No
51 Planning (Scotland) Act 2019 (PSA19) — The Peter Arnsdorf

Outline of report and summary of discussion

The purpose of this report was to inform the Committee of the publication of the
fourth National Planning Framework (NPF4) and provide a brief overview of the key

Report Title Presented by:

Fourth National Planning Framework (NPF4) Public
Consultation
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issues and current consultation process. The report also advised that it was
intended that a further report be submitted to the Committee in March 2022 setting
out a proposed formal response to the consultation.

Having heard from the Planning Manager who responded to Members’ questions
and comments, the Committee discussed the need for greater investment in
supporting infrastructure in order to sustain the substantial levels of growth being
experienced in Midlothian, and also the need to involve, and consult, existing
communities as part of that process.

Decision

The Committee:
a) Noted the update on the draft NPF4 set out in this report;

b) Noted that a further report will be submitted to the March Committee seeking
approval to submit a formal response to public consultation on draft NPF4; and

c) Agreed that in advance of the further report coming to Committee that a
Seminar be arranged for elected Members.

Planning, Sustainable Growth and Investment Manager/Demaocratic Services

Presented by:

Report Title

Agenda No

Planning Performance Framework Annual Report Peter Arnsdorf

2020-21

Outline of report and summary of discussion

The purpose of this report was to provide an update on the progress of work
undertaken on the Planning Performance Framework (PPF) for Midlothian and
advise of the feedback received from the Scottish Government on the Council’s
submitted Planning Performance Framework for 2020/21.

The report advised that in the feedback report on the fifteen ‘performance markers’
(a copy of which was appended to the report), ten had been rated as “green” giving
no cause for concern and the remaining five were rated as “amber” where areas for
improvement had been identified. None were rated “red” where specific attention
was required. The ratings demonstrated a comparable level of performance with the
previous two years and showed a consistency of good service.

Decision

The Committee, having heard from the Planning Manager who responded to
Members’ questions, noted the feedback from Scottish Government on the
Council’s submitted Planning Performance Framework (PPF) for 2020/21.

Planning, Sustainable Growth and Investment Manager
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Agenda No Report Title Presented by:

5.3 Appeal Against Non-Determination: Application for Peter Arnsdorf
Planning Permission for 46 Dwellinghouses,
Formation of Access Roads and Car Parking and
Associated Works at Land at the former Wellington
School, Penicuik (20/00144/DPP)

Outline of report and summary of discussion

With reference to paragraph 5.3 of the Minutes of 23 November 2021, this report
related to an application for planning permission for the erection of 46
dwellinghouses, formation of access roads and car parking and associated works at
land at the former Wellington School, Penicuik, consideration of which had been
continued in order to allow a site visit to take place, but which was now the subject
to an appeal for non-determination as it had not been determined by the local
planning authority within the statutory period of time.

The Committee, having acknowledged the issue raised earlier in the meeting by
Councillor McCall regarding the decision to cancel the site visit following the
announcement on 21 December 2021, by the First Minister, of additional
protections to help try and stop the spread of coronavirus, debated whether it was
possible to proceed in the absence of the site visit, and discussed if there was
scope for a further continuation in order to allow one to be undertaken at the
earliest possible opportunity.

The Planning, Sustainable Growth and Investment Manager in response drew
Members’ attention to paragraph 2.3 of the report which highlighted that a request
for an extension of time had already been rejected by the Scottish Government’s
Planning and Environmental Appeals Division, so it was considered highly unlikely
that a further request would be viewed any more favourably.

Councillor Parry recalled that at a previous Planning Committee meeting earlier in
the pandemic the possible use of drones had been raised and asked if this could be
revisited in the wake of what had happened. Councillor Milligan, added that it would
also be helpful to benchmark what other Council’s where doing in this regards. The
Planning, Sustainable Growth and Investment Manager, having briefly highlighted
some of the issues involved, undertook to report back to a future meeting of the
Committee on the matter.

After further discussion, and having sought clarity from the Planning, Sustainable
Growth and Investment Manager that what the Committee was now being asked to
do was to reach a position on the application in order to enable officers to represent
it at the appeal, agreed to proceed to consider the application.

Councillor McCall in opening the debate expressed her sadness regarding the
applicant’s actions in appealing, but felt the proposed development constituted an
overdevelopment in terms of the scale of the increase in size of the immediate
community around Milkhall Road. It also lacked any provision for basic
infrastructure and was poorly served by any means of public transport, which in turn
would place considerable pressure on the existing road infrastructure to the
detriment of the existing road users and communities in the area. In this regard
Councillor McCall questioned the timing of when the traffic survey had been
conducted, as if it was carried out during the current pandemic it would be unlikely
to be truly representative of traffic movements in the area.
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These views were supported by Councillor Alexander who, having expressed
concerns regarding the access arrangements, also remarked on the additional
pressure that would be placed on the existing road network and also the potential
environmental impacts through the loss of flora and fauna, potential damage to the
peat bog and a potential for an increase in the incidence of flooding. Councillor
Wallace added his concerns regarding any potential damage to the peatbog,
stating that this should simply not be permitted. Councillor McKenzie also
expressed concerns regarding the likely impact of the loss of trees from the tree
belt currently the subject of a TPO.

At the invitation of the Chair, and in response to requests for clarity regarding the
access arrangements and any trees subject to the TPO which it was proposed be
removed, the Planning, Sustainable Growth and Investment Manager drew
particular attention to section 8 in the original report of 12 November 2021 setting
out the position in policy terms which supported development of 50-60 units at this
site as an ‘Additional Housing Development Opportunity’, the site being in part
brownfield land having formerly been a school. The outstanding constraints relating
to this site were “access restrictions”, however these were resolved by the
proposed new access to the A701 to the west of the site. In order to achieve this
new access 15 mature trees covered by the Tree Preservation Order (TPO) would
be lost, however in order to mitigate this loss the applicants intended planting
around 2,000 trees across the site. The likely presence of peat on the site was
acknowledged, however initial indications were that it was minimal and limited to a
strip on the boundary of the site well outwith the main area on which development
would take place and as such, the applicants would be required by way of condition
to prepare a Peat Management Plan. With regards the traffic assessment it was
understood that this was carried out prior to the applications submission in March
2020 prior to the first Coronavirus lockdown.

The provision of a separate access off the A701 drew comments from Councillors
Muirhead and Winchester. Councillor Winchester also remarked on the number of
units being less than allocated and Councillor Muirhead on the fact that they were
all single storey bungalow, which were highly sought after in Midlothian, and that
the proposed development appeared to accord with the Local Plan. Councillor
McCall countered that regardless of the separate access she was concerned that
the Milkhall Road would potentially become a rat run.

Councillor Smaill then raised whether it would be possible to limit development to
the footprint of the former school buildings and perhaps accept a shift away from
predominately single storey properties, a view which found favour with Councillor
Cassidy, who remarked on the natural beauty of the location and concerns over
setting a precedence leading to further similar applications.

The Planning, Sustainable Growth and Investment Manager cautioned that at this
stage in the proceedings, the Reporter was very unlikely to consider amendments
of the scale suggested to the existing proposals.

After further discussion, Councillor Winchester, seconded by Councillor Hardie,
moved to grant planning permission subject to the terms and conditions set out in
the report.

As an amendment, Councillor Parry, seconded by Councillor McCall, moved to
refuse planning permission for the reasons referred to in the foregoing discussions.
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On a vote being taken, four Members voted for the motion and eight for the
amendment, which accordingly became the decision of the meeting.

The Committee agreed to recommend to the appointed Reporter determining the
appeal to refuse planning permission for the following reason:

The proposed development is unacceptable in environmental terms, will have a
detrimental impact on the local community and is not adequately serviced by local
facilities or public transport. Furthermore, the development will; generate an
unacceptable level of vehicular traffic that will use Milkhall Road to the detriment of
highway safety; will result in the unacceptable loss of trees currently protected by a
tree preservation order; will result in an unacceptable impact on the peat resource
locate on/adjacent to the site; and will be an overdevelopment of the site as the
built form of any development shall be concentrated on the footprint of the former
school buildings only.

The Committee also agreed to express its’ disappointment regarding the timescale
set for the Council to respond, particularly as no allowance appeared to have been
made for the Festive holiday period nor the restrictions in place as a result of the
ongoing Coronavirus pandemic, forcing Members to have to come to a view
without the benefit of having visited the site.

Action

Planning, Sustainable Growth and Investment Manager

Agenda No Report Title Presented by:

54 Application for Planning Permission for Residential Peter Arnsdorf
Development Including Formation of Roads, Parking,
Drainage, Open Space and Associated Works
(Amendment to Design, Layout, Housetypes and
Numbers Approved by Planning Permission
12/00745/DPP) at Land between Belwood Road and
Mauricewood Road, Penicuik. (21/00446/DPP).

Outline of report and summary of discussion

This application was for planning permission for the erection of 221 residential
dwellings, including formation of roads, parking, drainage, open space and
associated works (amendment to design, layout, house types and numbers
approved by planning permission 12/00745/DPP) at land between Belwood Road
and Mauricewood Road (Greenlaw), Penicuik.

The Committee in discussing the application, heard from the Planning Manager
who in response to Members’ questions and comments, advised that the removal of
maturing vegetation from the site was in accordance with the extant planning
permission and that the proposed landscape scheme sought to mitigate any impact
of this; the site’s north west boundary had required to be adjusted as a result of the
requirement for a development standoff zone for the water mains; affordable
housing provision had been addressed in the earlier phases although there were
still a number included in this phase; and that the timing of the provision of the likes
of safes routes to school was normally addressed as a priority, however if there
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was an issue with this that he would happily take it, and any indeed other matters,
up with the developers.

After further discussion, the Committee agreed that planning permission be granted
or the following reason:

By virtue of its scale, location, design and choice of materials the proposed
development accords with policies STRAT1, DEV2, DEV3, DEV5, DEV6, DEV7,
DEV9, TRAN1, TRAN2, TRANS, IT1, ENV2, ENV7, ENV9, ENV10, ENV11,
ENV15, ENV17, ENV18, ENV24, ENV25, NRG6, IMP1, IMP2 and IMP3 of the
adopted Midlothian Local Development Plan 2017.The layout and detailed
appearance of the development will add interest to the street scene and it will not
have a significant adverse impact on the amenity of nearby properties. The
presumption for development is not outweighed by any other material
consideration.

subject to:

(a). the completion of a minute of variation to the existing Section 75 legal
agreement to secure;

» That the “original” number of dwellings provided in this permission are
bound by the varied agreement;

» A financial contribution towards additional primary (including nursery)
school capacity;

» A financial contribution towards additional secondary capacity;

A financial contribution towards the A701 Relief Road;

* The provision of 2 additional affordable housing units; and,

» A contribution in relation to the Traffic Regulation Order.

The legal agreement shall be concluded within six months. If the agreement is
not concluded timeously the application will be refused; and,

(b). the detailed conditions contained in the report.

Planning, Sustainable Growth and Investment Manager

6. Private Reports

No items for discussion

7. Date of Next Meeting

The next meeting will be held on Tuesday 15 March 2022 at 1.00pm

The meeting terminated at 2.31 pm
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Planning Committee

- T day 15 March 2022
Note of Seminar v oy

-8

M1dlothlan

Seminar — National Planning Framework 4

(NPF4)

Tuesday 1 March 2022 10.00 am | Via Microsoft Teams

Present:

Councillor Imrie (Chair)

Councillor Alexander

Councillor Cassidy

Councillor Curran

Councillor Hackett

Councillor Lay-Douglas

Councillor McKenzie

Councillor Milligan

Councillor Muirhead

Councillor Parry

Councillor Smaill

Councillor Winchester

In attendance:

Grace Vickers

Chief Executive

Kevin Anderson

Executive Director: Place

Fiona Robertson

Executive Director

Derek Oliver Chief Officer: Place

Peter Arnsdorf Planning, Sustainable Growth and Investment Manager
Marc Bedwell Executive Business Support Manager

Neil Wallace Lead Officer Development Plans

Alison Challis Planning Officer

Mike Broadway

Democratic Services Officer
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1 Introduction and Apologies

Apologies for absence were intimated on behalf of Councillor Russell.

2 Seminar

(a) Background

By way of background, the Planning, Sustainable Growth and Investment Manager
made reference to the report advising of the publication of the fourth National
Planning Framework (NPF4) and providing a brief overview of the key issues and
current consultation process which had been considered by the Planning Committee
on 11 January 2022. The Committee, in noting the update and that a further report
would be submitted to the March meeting seeking approval to submit a formal
response to the public consultation on draft NPF4, had agreed to hold a Seminar for
Elected Members in advance of the further report coming back to Committee.

(b) Presentation

Thereafter, Neil Wallace, Lead Officer Development Plans provided a presentation
offering an introduction to the fourth National Planning Framework (NPF4); its likely
implications for the next Midlothian Local Development Plan (MLDP2); and the five
main sections of draft NPF4 document (Appendix 1 hereto).

In considering the presentation, Members discussed the following —

e The potential impact of the proposed action areas and how responsive they
would be to the particular needs of different parts of the country given that very
different levels of growth were being experienced across Scotland. It being
anticipated that this focus would be something that would be addressed in more
detail at a local level in Local Development Plans (LDPs);

e The means by which any conflicts would be resolved and whether there would
continue to be a role for the Scottish Reporters service. In this regards, it was
acknowledged that whilst NPF4 was still at the consultation stage, indications
were that the later adopted Plan would take precedence in such instances, and
that there would still be a role for the Reporters service;

e That whilst the policies in NPF4 would influence the form and content of the next
MLDP, there would be flexibility based on evidence to reflect local circumstances
and then test the policies at Inquiry;

e That the concept of ‘Twenty minute Neighbourhoods’ would require a
fundamental rethink of services and infrastructure and how they were provided
not just by the public sector but right across the board.

¢ That whilst the current development at Shawfair offered a unique example in the
form of a planned new build community of what a ‘Twenty minute
Neighbourhood’ might potentially look like the real challenge would be to
replicate this within existing communities.

¢ The role of Community Groups in preparing the new Local Place Plans and the
means by which they would be seen to be used to inform the development of
LDPs;

e The fact that the revision of previous SPP and their incorporation into NPF4
included policies on Green Belt, Conservation Areas was acknowledged but
Members remained to be convinced that these policies had sufficient profile and
priority as part of the proposed plan.

Page 14 of 286



(c) Conclusion

That following today’s Seminar, Member could feedback any comments on issues
arising from the presentation and/or the proposed consultation response. A report
would then be submitted to the Planning Committee meeting on Tuesday 15 March
2022 and there would be an opportunity for further comment before the Council’s
agreed consultation response would be submitted via ScotGov Portal by the required
date of 31 March 2022.

The Seminar concluded at 11.22 am
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Draft National Planning Framework (4)

Planning (Scotland) Act 2019

An introduction to the Fourth National Planning Framework (NPF4) &
implications for the next Midlothian Local Development Plan (MLDP2)

Midlothian Council, February 2022




Draft National Planning Framework (4)

Process so far:

Planning (Scotland) Act receives Royal Assent July 2019;

ScotGov implementation programme — section by section, in consultation with stakeholders
covering necessary secondary legislation and guidance ( );

Progress delayed approximately 12 months — Covid-19 lockdown restrictions;

Draft NPF4 published for consultation — 10 Nov 2021;

Planning Committee 11 January 2022 — Initial Report & copy of Draft NPF4;

Planning Committee 15 March 2022 - Proposed Consultation Response for Approval;
Consultation Deadline - 31 March 2022.



https://www.transformingplanning.scot/
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Draft National Planning Framework (4)

NPF4:

* Isalong term plan for development & investment across Scotland to 2045 (ScotGov Net Zero
Carbon target date);

* |t has five main sections setting out —

Part 1 — National Spatial Strategy for Scotland to 2045;

Part 2 — National Developments (18);

Part 3 — National Planning Policies (35) (formerly Scottish Planning Policy);

Part 4 — Delivering Our Spatial Strategy;

Part 5 — Annexes (NPF4 Outcomes Statement; Housing Numbers and Glossary of Definitions); and

* |s a reasonably short but accessible document, written in a concise and clear style. Colour coding
usefully assists the reader to easily cross reference between each of the sections of the
document.

"“..“




Draft National

Part 1 - National Spatial Strategy Identifies:

Strategy Themes

Sustainable Places;
Liveable places;
Productive Places;
Distinctive Places.

Development Principles

Compact Growth;

Local Living;

Balanced Development;
Conserving & Recycling
Assets;

Urban & Rural Synergies;
Just Transition.

Planning Framework (4)

Action Areas

North & West Coastal
Innovation;

Northern Revitalisation;
North East Transition;
Central Urban
Transformation;
Southern Sustainability.

Yy Yy




Draft National Planning Framework (4)

Central Urban Transformation Action Area (Midlothian)

Key Priorities Include:
* Pioneer low-carbon, resilient urban living;
* Reinvent and future-proof city centres;
e Accelerate urban greening;
* Rediscover urban coasts and waterfronts;
* Reuse land and buildings;
* Invest in net zero housing solutions;
* Grow a wellbeing economy;
* Reimagine development on the urban fringe; and
* Improve urban accessibility.




Draft National Planning Framework (4)

Questions on Part | — National Spatial Strategy ?




Draft National Planning Framework (4)

Part 2 - National Developments (18):

“National Developments are significant
developments of national importance that
will help to deliver our spatial strategy”

In NPF4 some are continued over
from NPF3, some are site specific
others Scotland wide and some are
large Masterplan sites.




Draft National Planning Framework (4)

There are 18 Proposed National
Developments:

Central Scotland Green Network;*

National Walking, Cycling & Wheeling
Network;*

Urban Mass/Rapid Transit Networks —
Aberdeen, Edinburgh & Glasgow;*

Urban Sustainable, Blue & Green Drainage
Solutions; *

Circular Economy Materials Management
Facilities;*

Digital Fibre Network;*

Island Hubs for Net Zero;

Industrial Green Transition Zones;

Pumped Hydro Storage;

Hunterston Strategic Asset;

Chapelcross Power Station Redevelopment;

Strategic Renewable Electricity Generation &
Transmission Infrastructure;

High Speed Rail;

Clyde Mission;
Aberdeen Harbour;
Dundee Waterfront;
Edinburgh Waterfront;

Stranraer Gateway.




Draft National Planning Framework (4)

Questions on Part 2 — National Developments ?




Draft National Planning Framework (4)

Part 3 - National Planning Policies (35):
* Previous SPP Revised & Incorporated into NPF4;

* Intended to provide more consistency in planning decisions & allow LAs to focus on
delivering good quality development;

* Seek to avoid duplication @ LDP level but provide flexibility to reflect local
circumstances;

e Policies will influence the form & content of next MLDP but will also be a primary
consideration in determining planning applications (and any subsequent appeals);

* Policies grouped under strategy themes (similar to SPP approach);

* Lack of clarity in some Policies due to wording/definitions — i.e. significant
emissions/community wellbeing etc.




Draft National Planning Framework (4)

Part 3 - National Planning Policies Continued:

Universal policies (1-6) highlight key policy priorities including:
* Plan led approach to sustainable development;

climate emergency;

Nature Crisis;

Human Rights & Equality;

Community Wealth building;

Design Quality & Place;

 Remaining policies are topic specific;

* Some quite lengthy & lose some of the direction/focus from SPP - More clarity if broken
up into shorter/separate policies.




Draft National Planning Framework (4)

Part 3 - National Planning Policies Continued:

New Policies to support Strategy themes and spatial principles —

Local Living (7) — Introduces Concept of 20MN;

Infrastructure First (8) - Acknowledges need to align Development with existing
capacities and planned investment strategies, including ScotGov Infrastructure
Investment Plan;

Quality Homes (9) — Minimum All Tenure Housing Land Requirement & deliverable
housing land pipeline for a range of sectors — affordable, market, elderly, disabled
etc. MLC figure unchanged from 2021 consultation (8050) but approved HNDA3
raises marginally to 8,088;

Sustainable Transport (10) — Puts the sustainable travel hierarchy at centre of

appraisal & assessment of development proposals but is quite lengthy.
Subdivision/separate policies may provide greater clarity on objectives;




Draft National Planning Framework (4)

Part 3 - National Planning Policies Continued:

e Heat & Cooling (11)/ Green Energy (19) — Linked to climate emergency action. In
principle support for developing/extending low/zero carbon heat networks (MEL
Shawfair) & all forms of green energy development;

* Business and Employment (16) — Focus on a green recovery & support for business,
industry & innovation including home-working/live-work units/micro-businesses and
proposals on non allocated sites where compatible with surrounding uses. Broad
reach will allow local policies tailored to MLC circumstances;

e Zero Waste (20) — Stronger focus on recycling and circular economy and limiting
scope for new or extended landfill sites/proposals;

* Minerals (22) — Removes support for fossil fuel extraction and reinforces opposition
to Fracking;




Draft National Planning Framework (4)

Part 3 - National Planning Policies Continued:

 Distinctive Places (24 — 27) — Covers Town Centres & takes similar approach to
previous SPP but Policy 27 Town Centre Living supports Planning authorities to
proactively identify opportunities to meet part of their housing land requirements in
City & Town Centres;

* Peat & carbon rich soils (33) — Similar policy in MLDP, presumption against extraction
and development on these areas — MLDP2 will map these sites to give spatial
perspective to the policy & indicate extent of these soil types across the County;

* Trees, Woodlands and Forestry (34) — Similar policy in MLDP, protect & enhance
existing stock/presumption against loss. Also aligns closely with new PSA19
requirement to publish a Forestry & Woodland Strategy.




Draft National Planning Framework (4)

Questions on Part 3 — National Planning Policies ?




Draft National Planning Framework (4)

Part 4 - How Government will Deliver the Strategy:

A detailed Delivery Programme (DP) is essential to achieve wider collective ambitions of the strategy;

Ongoing work with Scottish Futures Trust/Infrastructure Delivery Group & also further engagement
with Local authorities, Key Agencies & other stakeholders to inform final programme once NPF4
approved & adopted;

Will be a shared delivery programme - Increased emphasis on collaboration/partnerships across the
public & private sectors and wider communities;

Aligning resources with existing programmes, processes & public funding — ScotGov IIP, STPR2, City
Growth Deals - focused on the “Infrastructure First” principle (embedded into NPF4 & promoted
through future LDP process);

II\IewI guidance on LDPs will bridge the gap between the National Strategy & implementation at a local
evel;

Additional mechanisms include LPPs, Planning Obligations, Masterplan Consent Areas, Land assembly
(CPO) & investment in the planning service - initially new fee structure & potentially new charging
system for other planning services;

hAH
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Draft National Planning Framework (4)

Questions on Part 4 — How Government Will Deliver the
Strategy ?




Draft National Planning Framework (4)

Part 5 — Annexes:
Annex A - NPF4 Outcomes Statement:

* A procedural requirement principally for information — no comment on the statement;

Annex B - Housing Figures:

e Sets out the Minimum All Tenure Housing Land Requirement for all local planning
authorities — referenced under the National Policies slides;

Annex C - Glossary:

* Proposed consultation response sets out a number suggested changes and additions to
the Glossary as well as requesting clearer definitions of existing words and terminologies.




Draft National Planning Framework (4)

Questions on Part 5 — Annexes ?




Draft National Planning Framework (4)

Next Steps:

* Consider Member feedback from seminar and to proposed consultation response;

e Report to Planning Committee — 15 March 2022;
* Submit MC Consultation response via ScotGov Portal — by 31 March 2022.




Draft National Planning Framework (4)

Any Final Questions ?
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PLANNING COMMITTEE
TUESDAY 15 MARCH 2022

Midlothian

PLANNING (SCOTLAND) ACT 2019 (PSA19) — THE FOURTH NATIONAL
PLANNING FRAMEWORK (NPF4) PUBLIC CONSULTATION

Report by Chief Officer Place

1.1

2.1

2.2

2.3

PURPOSE OF REPORT

This report seeks the Committee’s approval of the draft response,
attached as Appendix A, to the Scottish Government’s ongoing
National Planning Framework (NPF4) consultation.

BACKGROUND

A report setting out the background to the NPF4, the consultation
process, an overview of its contents and initial observations was
presented to the Committee at its meeting of January 2022. The report
set out the position that a draft response to NPF4 will be presented to
the Committee at its meeting in March 2022 for consideration. In
addition, the Committee requested a seminar on NPF4 — this was held
on 1 March 2022. This report should be considered in conjunction with
the January 2022 report to the Committee and the seminar. A copy of
the draft NPF4 was presented to the Committee in January 2022.

The Planning (Scotland) Act 2019 (PSA19) introduces a number of
changes to the development plan process, most significantly, the
change in status of the NPF. Once approved by Scottish Ministers and
published, NPF4 will become part of the statutory development plan.
The removal of the need for strategic development plans (SESplan in
Edinburgh and the South East of Scotland) under the same legislation
means that the spatial strategy, national developments and the
national planning policies set out in NPF4 have primacy in the
determination of planning applications (and subsequent appeals and
notices of review). It will also influence the form and content of the
next Midlothian Local Development Plan (MLDP2).

Draft NPF4 sets out the Scottish Government’s vision, ambition and
policy for land use and development until 2045. It includes an updated
collection of national planning policies, superseding the previous
Scottish Planning Policy (SPP, 2014), and sets out a comprehensive
land use plan for the future. NPF4 is ambitious in that it combines land
use strategy and policy framework in their traditional forms, with the
inclusion of wider environmental, economic, social, health and
wellbeing and human rights and equality priorities.
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3.1

3.2

4.1

4.2

4.3

PUBLIC CONSULTATION

Draft NPF4 was published for consultation on 10 November 2021. The
closing date for responses is 31 March 2022. The consultation asks
58 questions over a range of topic areas covering:

Part 1 — A Proposed National Spatial Strategy for Scotland
Part 2 — 18 Proposed National Developments

Part 3 — 35 Proposed National Planning Policies

Part 4 — Delivering the Spatial Strategy

Part 5 — Annexes

12 addition questions relating to an integrated impact assessment
have also been set, but it is considered that no comments is
necessary.

PROPOSED CONSULTATION RESPONSE

A copy of the proposed consultation response is attached to the report
as Appendix A. A copy of the draft NPF4 was presented to Committee
at its meeting of January 2022 and is also available for information in

the Members’ library as well as on the Scottish Government’s Website.

The proposed response has been prepared so that it can be read in
conjunction with a copy of the draft NPF4. To assist with cross-
referencing, each response corresponds with a page number of the
draft NPF4, where the relevant section of the document can be read in
full.

While it would be impractical to cover every detail of the proposed
consultation response in this covering report, it does set out some of
the key elements of draft NPF4 which are relevant to Midlothian and
the preparation of the next MLDP and include:

A. The National Spatial Strategy for Scotland (pg.1-9 of Appendix
A) - The draft NPF4 sets out a new national spatial strategy for
Scotland to 2045 incorporating a revised suite of national planning
policies, replacing the previous Scottish Planning Policy (SPP
2014). It marks a significant departure from previous iterations
with the emphasis now on climate action and plan led sustainable
development as key priorities. The Scottish Government
reinforces its target to reach net zero emissions by 2045; the need
to make significant progress towards achieving this by 2030, and
the development priorities required to achieve this target. Overall,
the Council welcomes this approach and believes that NPF4
succeeds in combining traditional land use strategy and policy
framework with a wider focus on the environment, economy, health
and wellbeing, human rights and equality, and the climate change
targets within draft NPF4 which will enable Midlothian to achieve its
target of net-zero carbon emissions by 2030.
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B. National Developments (pg. 10-11 of Appendix A) — NPF4
identifies eighteen national developments — twelve are site/area
specific and six are Scotland wide in nature. The proposed
national developments relevant to Midlothian and the surrounding
area (as indicated in the January 2022 Committee Report) are
welcomed, as reference to these in the NPF4 will provide the
statutory leverage to achieve positive outcomes for Midlothian and
align well with the agreed outcomes in the Single Midlothian Plan.

C. National Planning Policies

Policy 7 (Local Living) (pg.13 of Appendix A) introduces the
concept of 20 Minute Neighbourhoods. The Council recognises 20
Minute Neighbourhoods may be challenging to define and apply
consistently in all areas and circumstances. As worded, Policy 7
(Local Living) is interpreted as allowing each local authority to
decipher what 20 Minute Neighbourhoods will look like within the
context of their own area. The Council welcomes this
interpretation, given the urban and rural dynamics of Midlothian.

Policy 8 (Infrastructure First) and Policy 10 (Sustainable
Transport) (pg. 14 & 15 of Appendix A) — These policies
acknowledge the need to align development with existing
capacities and planned investment strategies and to put the travel
hierarchy at the heart of the appraisal and assessment of new
development. These policy approaches are welcomed by the
Council, as they acknowledge the importance of supporting a more
sustainable approach to the location of development and the role a
more accessible and sustainable transport network can play in
tackling the challenges of climate change and reducing
inequalities.

Policy 9 (Quality Homes) and Annex B- Housing Numbers
(pg.15 & 25 of Appendix A, respectively). The draft housing
figures are expressed as minimum all tenure housing land
requirement (MATHLR) and are based on the accredited Housing
Needs and Demand Assessment (HNDA) methodology. At its
meeting in May 2021, Committee agreed not to propose any
adjustment to the draft housing figures for Midlothian (8,050 over a
10 year period). The latest HNDA was agreed at the Edinburgh
and South East Scotland City Region Deal (ESESCRD) Director’'s
meeting on 3 February 2022. The outturn figures for Midlothian
(based on the agreed HNDA steady growth scenario) would
produce a slightly higher overall figure than the proposed MATHLR
in the published draft NPF4 8,088 compared to 8,050. Given that
the difference is marginal the Council does not consider it
appropriate to request an adjustment to the figure at this time but
will review the position at the Evidence Report stage of the next
Midlothian Local Development Plan.

It should be noted that the previous need to maintain a minimum 5-
year supply of effective housing land is no longer required. NPF4
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now takes a longer-term policy direction in respect of deliverable
housing land. In the event that sites are unable to be delivered as
programmed, later allocations in the delivery supply pipeline or
potentially unallocated land can be brought forward for
development.

Policy 11 (Heating and Cooling) and Policy 19 (Green Energy)
- These are linked to taking action to combat the global climate
emergency. The Council supports the principles of the policies and
for the development and extension of low/zero carbon heat
networks. The Council already has a similar policy to Policy 11
(Heating and Cooling) in the current MLDP and has established
Midlothian Energy Limited in partnership with Vattenfall to deliver a
low carbon district heating system at the new town of Shawfair
(and potentially wider area). This partnership will assist with the
preparation of a Local Heat and Energy Efficiency Strategy
(LHEES) for Midlothian and the investigation of potential future low
and zero carbon heat network solutions for new developments and
as part of a retrofit programme for existing housing stock. It has
been suggested that this partnership could be an example to
reference in NPF4.

Policy 16 (Business and Employment) — The Council feels that
this is a reasonable policy and, given its broad reach, will allow
local policies to be tailored to the local circumstances and needs of
Midlothian. Although NPF4 may take a rather light-touch approach
with this policy, the Council feels that it presents Midlothian with an
opportunity to add further value in the next MLDP, with a policy
framework aligned with the latest economic development strategy
tailored to capture future business employment and innovative
development opportunities in the short and longer term.

Policy 22 (Minerals) (pg. 19 of Appendix A) - There is a clear
signal of the Scottish Government’s intent to move towards a net
zero carbon future in respect of its revised policy on minerals. The
removal of policy support for the extraction of fossil fuels and for
unconventional oil and gas exploration and production is
welcomed, particularly in light of Midlothian’s ambition to be net-
zero by 2030.

Policies 24 to 27 (Distinctive Places) (pg. 20 of Appendix A) -
Draft NPF4 includes policies relating to city, town, commercial and
local centres (policies 24 — 27). Policies 24-26 embrace the
existing town centre first approach. The policies are now also
aligned with delivering the 20 Minute Neighbourhood principle and
demonstrating enhanced accessibility to established centres.
Policy 27 introduces new policy support for Town Centre Living
and encourages planning authorities to provide a proportion of
their housing land requirements in town centres. This policy
approach is welcomed as it aligns with current Council thinking in
respect of options for redeveloping Dalkeith in the emerging
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Dalkeith Town Centre Masterplan and other centres where
redevelopment opportunities are identified.

Policy 33 (Peat and Carbon Rich Soils) — This policy compares
with a policy in the adopted MLPD, with a presumption against the
extraction of peat and development on peatlands. The next MLDP
will map these areas to provide a spatial perspective to the policy
and indicate the extent of these soil types across the region.

Policy 34 (Trees, Woodlands and Forestry) — The Council
welcomes the inclusion of this policy and recognises that there is a
similar policy in the MLPD which seeks to enhance existing tree
and woodland stock and maintain a presumption against loss. This
policy also relates to the requirement set out within PSA2019 for
local authorities to prepare a Forestry and Woodland Strategy
which the Council will commence preparation of in due course.

5 RECOMMENDATION
5.1 ltis recommended that the Committee:

a. Approves the proposed consultation response (attached as
Appendix A) and instructs the Planning, Sustainable Growth and
Investment Manager to submit the response to the Scottish
Government via its online consultation portal.

Peter Arnsdorf
Planning, Sustainable Growth and Investment Manager

Date: 4 March 2022

Contact Person: Alison Challis, Planning Officer, Development Plans
alison.challis@midlothian.gov.uk

Background Papers: Response to draft NPF4 Consultation, attached as
Appendix A
Draft NPF4 uploaded to Members’ Library
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APPENDIX A

The below provides a summary of Midlothian Council’s responses to the Scottish Governments’ draft Fourth National Planning Framework (NPF4). The tabulated responses
(58 in total) should be read in conjunction with a copy of NPF4 which has been uploaded to the Members’ Library and is also available to download on the Scottish
Government’s Website. Each response directs the reader to the corresponding page of the NPF4 (e.g. Sustainable Places (p.6)) where the relevant section of NPF4 can be
read in full.

PART 1- National Spatial Strategy for Scotland

Sustainable Places (p.6)

Summary Our future net zero, nature-positive places will be more resilient to the impacts of climate change and support the recovery and restoration of our
natural environment.

Consultation Do you agree that this approach will deliver our future net zero places which will be more resilient to the impacts of climate change and support

Question 1 recovery of our natural environment?

MLC Response Yes, we agree with and support the direction of the NPF. The document puts climate change and the adaptation to the impacts of climate
change at the heart of the NPF which is aspirational, as well as necessary.

Liveable Places (p.7)

Summary Our future places, homes and neighbourhoods will be better, healthier and more vibrant places to live.
Consultation Do you agree that this approach will deliver our future places, homes and neighbourhoods which will be better, healthier and more vibrant places to
Question 2 live?

MLC Response Yes, we agree with and support this approach. This is an appropriate aspiration but potentially challenging in terms of creating physical 20
Minute Neighbourhoods in all cases and promoting the behavioural changes for people to make the adjustment to living more locally more of
the time. For example, when the range and choice of facilities is more limited such as in rural areas where local shops and services may be under
threat or do not exist.
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Productive Places (p.8)

Summary

Our future places will attract new investment, build business confidence, stimulate entrepreneurship and facilitate future ways of working —
improving economic, social and environmental wellbeing.

Consultation
Question 3

Do you agree that this approach will deliver our future places which will attract new investment, build business confidence, stimulate
entrepreneurship and facilitate future ways of working — improving economic, social and environmental wellbeing?

MLC Response

Yes, we generally agree. This is an appropriate aspiration and is necessary to transition to a greener economy and a different working
pattern/opportunity for many. This could provide a mix of opportunities for new business and skills development as well as existing businesses
adapting and re-training.

Distinctive Places (p.9)

Summary

Our future places will be distinctive, safe and pleasant, easy to move around, welcoming, nature-positive and resource efficient.

Consultation
Question 4

Do you agree that this approach will deliver our future places which will be distinctive, safe and pleasant, easy to move around, welcoming, nature-
positive and resource efficient?

MLC Response

Yes, agree. This is an appropriate aspiration and potentially an area where planning authorities could capture opportunities and ideas from the
LPP process/outcomes.
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Distinctive Places (p.9)

Summary

Our future places will be distinctive, safe and pleasant, easy to move around, welcoming, nature-positive and resource efficient.

Consultation
Question 5

Do you agree that the spatial strategy will deliver future places that overall are sustainable, liveable, productive and distinctive?

MLC Response

Yes, we generally agree that it is aspirational and includes the right messages about adapting to climate change and transitioning to new and
different lifestyles, job opportunities and ways of facilitating sustainable development.

The six spatial principles reinforce the message behind the themes and provide a logical link with, and across, the proposed national planning
policies. However, the route map will need to be resourced and the proposed delivery plan requires further context in that respect. The
suggested partnership/collaborative approach in this regard is accepted, but may be challenging to deliver in reality. It will largely be local
planning authorities that are tasked with enabling the spatial strategy and principles at a local level through the relevant Local Development Plan
and Development Management decisions.

The Six Spatial Principles for Scotland 2045 (p.10)

Summary

Compact Growth, Local Living, Balanced Development, Conserving & recycling assets, urban and rural synergy, Just Transition

Consultation
Question 6

Do you agree that these spatial principles will enable the right choices to be made about where development should be located?

MLC Response

Yes, we generally agree, however wish to reinforce that the 20 Minute Neighbourhood concept may be challenging to define and apply
consistently in all areas and circumstances. The six spatial principles reinforce the message behind the themes and provide a logical link with,
and across the proposed national planning policies which should assist in the development of an appropriate development strategy and delivery
programme in the next Midlothian Local Development Plan.
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Action Areas for Scotland (p.11)

Summary

Each part of Scotland can make a unique contribution to building a better future. Our shared strategy will be taken forward in five action areas. Each
area can support all spatial principles, and the following section sets out priorities for the action areas.

Consultation
Question 7

Do you agree that these spatial strategy action areas provide a strong basis to take forward regional priority actions?

MLC Response

Yes, we generally agree. The five identified Action Areas broadly reflect the general geographies, features/characteristics of the country and
make it manageable for the reader to relate them to the themes, national developments and the national policies in the document. The
boundaries indicated on the action area map are schematic rather than definitional and there is a degree of overlap between them but consider
this to be a similar approach taken to other strategic land use documents where the physical extent of the area is such that it warrants this type
of approach.

North and West Coast Innovation (p.12)

Summary

This area broadly comprises the island communities of Shetland, Orkney, the Western Isles, and parts of Highland and Argyll and Bute including the
north and west mainland coastline.

Consultation
Question 8

Do you agree with this summary of challenges and opportunities for this action area?

MLC Response

While each action area will have different characteristics (urban/rural; highland/lowland; islands/mainland coast etc.) each area is expected
support all the spatial principles. This will present quite different challenges in some areas and not others, for example the 20 Minute
Neighbourhood concept and may lead to inconsistency in the application and delivery of the spatial strategy and national planning policy.
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North and West Coast Innovation (p.12)

Summary This area broadly comprises the island communities of Shetland, Orkney, the Western Isles, and parts of Highland and Argyll and Bute including the
north and west mainland coastline.

Consultation What are your views on these strategic actions for this action area?

Question 9

MLC Response No comment.

Northern Revitalisation (p.19)

Summary This area broadly includes Highland with parts of Argyll and Bute, Moray and much of the national parks. There are links west and north to the
island communities.

Consultation Do you agree with this summary of challenges and opportunities for this action area?

Question 10

MLC Response While each action area will have different characteristics (urban/rural; highland/lowland; islands/mainland coast etc.) each area is expected
support all the spatial principles. This will present quite different challenges in some areas and not others, for example the 20 Minute
Neighbourhood concept and may lead to inconsistency in the application and delivery of the spatial strategy and national planning policy.
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Northern Revitalisation (p.19)

Summary This area broadly includes Highland with parts of Argyll and Bute, Moray and much of the national parks. There are links west and north to the
island communities.

Consultation What are your views on these strategic actions for this action area?

Question 11

MLC Response No comment.

North East Transition (p.25)

Summary This area broadly includes Aberdeen City and Aberdeenshire with links through Moray towards Inverness, and south towards the Tay estuary.
Consultation Do you agree with this summary of challenges and opportunities for this action area?
Question 12

MLC Response While each action area will have different characteristics (urban/rural; highland/lowland; islands/mainland coast etc.) each area is expected
support all the spatial principles. This will present quite different challenges in some areas and not others, for example the 20 Minute
Neighbourhood concept and may lead to inconsistency in the application and delivery of the spatial strategy and national planning policy.
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North East Transition (p.25)

Summary This area broadly includes Aberdeen City and Aberdeenshire with links through Moray towards Inverness, and south towards the Tay estuary.
Consultation What are your views on these strategic actions for this action area?
Question 13

MLC Response No comment.

Central Urban Transformation (p.29)

Summary This area broadly covers central Scotland from the Glasgow city region and the Ayrshires in the west to Edinburgh city region in the east, including
the Tay cities, the Forth Valley and Loch Lomond and The Trossachs National Park.

Consultation Do you agree with this summary of challenges and opportunities for this action area?

Question 14

MLC Response Yes, we generally agree with this summary. This area includes the previous NPF commitment to the Central Scotland Green Network National
Development but now takes on more significance in respect of climate change mitigation and adaptation, which is welcome.
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Central Urban Transformation (p.29)

Summary

This area broadly covers central Scotland from the Glasgow city region and the Ayrshires in the west to Edinburgh city region in the east, including
the Tay cities, the Forth Valley and Loch Lomond and The Trossachs National Park.

Consultation
Question 15

What are your views on these strategic actions for this action area?

MLC Response

The CUT area is densely urbanised so issues such as the 20 Minute Neighbourhood concept should be achievable in many places. It also has the
benefit of physical and human scale to support more sustainable approaches to development, living and travel than other areas.

Southern Sustainability (p.40)

Summary

This area broadly includes Dumfries and Galloway and The Scottish Borders, with links to the Ayrshires and Glasgow city region in the west and to
the Edinburgh city region in the east.

Consultation
Question 16

Do you agree with this summary of challenges and opportunities for this action area?

MLC Response

While each action area will have different characteristics (urban/rural; highland/lowland; islands/mainland coast etc.) each area is expected
support all the spatial principles. This will present quite different challenges in some areas and not others, for example the 20 Minute
Neighbourhood concept and may lead to inconsistency in the application and delivery of the spatial strategy and national planning policy.
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Southern Sustainability (p.40)

Summary

This area broadly includes Dumfries and Galloway and The Scottish Borders, with links to the Ayrshires and Glasgow city region in the west and to
the Edinburgh city region in the east.

Consultation
Question 17

What are your views on these strategic actions for this action area?

MLC Response

The strategy and policy framework of NPF4 stops at the border with England. However the plan somewhat underplays the emphasis and
potential opportunity that cross border collaborations (with Northumberland and Cumbria) could bring to the area. Section 4 of the draft plan
talks about the need for collaboration and partnership to ensure the strategy is delivered. This should be extended to include cross border
collaboration and partnership and more emphasis should be placed on the future potential of such an approach such as extending Borders Rail to
Carlisle and improving and developing passenger rail and freight facilities.

Overall Spatial Strategy (p.43)

Consultation
Question 18

What are your views on these strategic actions for this action area?

MLC Response

The strategy is coherent and focused on addressing the challenge of climate change in terms of its impact on our places, the way we live our
lives, and in terms of what must do to adapt and provide opportunity and protection for future generations.

There is a clear and obvious acknowledgement to the work and the role of Regional Spatial Strategies and City Region Growth Partnerships in
securing the stated outcomes. The status of NPF4 as part of the statutory development plan also means that the spatial strategy will now form
part of Local Development Plans and be a material consideration in determining future planning applications (and appeals).
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PART 2 — National Developments

National Developments (p.44-67)

Summary

National developments are significant developments of national importance that will help to deliver our spatial strategy.

Consultation
Question 19

Do you think that any of the classes of development described in the Statements of Need should be changed or additional classes added in order to
deliver the national development described?

MLC Response

We generally agree with the classes of development and have no suggested amendments.

National Developments (p.44-67)

Summary

National developments are significant developments of national importance that will help to deliver our spatial strategy.

Consultation
Question 20

Is the level of information in the Statements of Need enough for communities, applicants and planning authorities to clearly decide when a proposal
should be handled as a national development?

MLC Response

Yes.

National Developments (p.44-67)

Summary

National developments are significant developments of national importance that will help to deliver our spatial strategy.

Consultation
Question 21

Do you think there are other developments, not already considered in supporting documents that should be considered for national development
status?

MLC Response

No, beyond the nationwide developments that will impact on Midlothian and the next Midlothian Local Development Plan - the Central Scotland
Green Network and the Walking, Wheeling and Cycling Network - we do not have any further recommendations of other developments in
Midlothian that should be considered for national development status.
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PART 3- National Planning Policy

Part 3- National Planning Policy (p.68)

Summary

We want our places to help us tackle the climate and nature crises and ensure Scotland adapts to thrive within the planet’s sustainable limits.

Consultation
Question 22

Do you agree that addressing climate change and nature recovery should be the primary guiding principles for all our plans and planning decisions?

MLC Response

Yes, we agree that tackling climate change and tackling nature recovery are vital to achieving the aims of Sustainable Development

Policy 1: Plan-led Approach to Sustainable Development (p.68)

Consultation
Question 23

Do you agree with this policy approach?

MLC Response

We generally agree with this policy and particularly welcome the definitions of Sustainable Development and Planning. There is clear synergy
between this policy and other parts of the 2019 Act as well as references to National Outcomes.

Policy 2: Climate Emergency (p.69)

Consultation
Question 24

Do you agree that this policy will ensure the planning system takes account of the need to address the climate emergency?

MLC Response

We generally agree with this policy as land use planning has a key role to play in agreeing and identifying the change of use of land. However, as
the policy is written, it introduces the need for additional assessments into the planning application process and raises a question in respect of
the capacity of many planning authorities in terms of staff resource and skill set to satisfactorily interpret such assessments. It would be helpful

to have further clarification/confirmation of what level of emissions constitutes "significant" emissions — possibly a scale from low-medium-high.

Is it the intention to provide additional, specific training for planners, and what assistance will be available to Local Planning Authorities where
resources and expertise is limited? Additionally, we would also be interested in knowing whether a standard template for assessing carbon
emissions will be made available in order to make recommendations in line with this policy.
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Policy 3: Nature Crisis (p.69)

Consultation
Question 25

Do you agree that this policy will ensure that the planning system takes account of the need to address the nature crisis?

MLC Response

We agree, in principle, with this valid and wide-ranging policy. It aligns with Policy 2 in as much that it uses natural solutions to enrich and
enhance natural assets and biodiversity which would be impacted by development.

That being said, the policy is perhaps too long and its meaning risks becoming lost in translation. The policy could be more directional so that
ministerial intention is clear. The policy also suffers from a lack of cross-referencing to external information sources e.g. NatureScot Guidance.
The policy would benefit from clearer and more consistent terminology as it feels as though too much is left up to individual interpretation.

Policy 4 : Human Rights and Equality (p.70)

Consultation
Question 26

Do you agree that this policy effectively addresses the need for planning to respect, protect and fulfil human rights, seek to eliminate discrimination
and promote equality?

MLC Response

We agree, in principle, with the aims of this policy. It links to Policy 1 (Plan-led Approach to Sustainable Development) and the definition of
Planning. However, there could be a slight duplication of the Equalities Act, therefore the need for this policy is questioned.

Policy 5: Community Wealth Building (p.71)

Consultation
Question 27

Do you agree that planning policy should support community wealth building, and does this policy deliver this?

MLC Response

Yes, we agree in principle. This policy also aligns with the new Local Place Plans process and the requirement in the 2019 Act for the inclusion of
children and young people in the planning system. There is also a link here with our Community Planning Partnership and the priority outcomes
of the current Single Midlothian Plan.

Page 55 of 286

12



Policy 6: Design, Quality and Place (p.71/72)

Consultation
Question 28

Do you agree that this policy will enable the planning system to promote design, quality and place?

MLC Response

While we agree in principle and welcome design guidance within the document, we feel that the guidance may benefit from being simplified.

Policy 7: Local Living (p.73)

Consultation
Question 29

Do you agree that this policy sufficiently addresses the need to support local living?

MLC Response

We agree with this policy and welcome the further cross-linkage to climate change and local living. We would suggest that "consideration should
be given to" is quite a loose term, and should be tightened.

As worded, we interpret the policy as allowing each Local Authority to decipher what 20 Minute Neighbourhoods will be within the context of
their own area. We welcome this approach, given the urban and rural dynamics of Midlothian.

Policy 8: Infrastructure First (p.75)

Consultation
Question 30

Do you agree that this policy ensures that we make best use of existing infrastructure and take an infrastructure first approach to planning?

MLC Response

We feel that this is a reasonable policy, however the cumulative impact or allocation of large sites with safeguarded adjacent land should be
considered. It should be a requirement to identify how sustainable transport solutions can be built in parallel to works on site. For example,
where there are large allocations or sites which cumulatively result in large scale development, the ability to put in place walking or bus routes
etc. as early as possible, will help shift behavioural habits and travel choices for residents from the outset.
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Policy 9: Quality Homes (p.76)

Consultation
Question 31

Do you agree that this policy meets the aims of supporting the delivery of high quality, sustainable homes that meet the needs of people
throughout their lives?

MLC Response

In the absence of the proposed guidance on Housing Land Audits, clarification regarding how NPF4 will operate in respect of the Minimum All-
Tenure Housing Land Requirement (MATHLR) is required. The MATHLR represents the overall amount of land required in order that the
estimated need can be met in full and includes a use of a generosity allowance (25%) for an urban area to this end. It should be clarified that the
housing land pipeline is expected to show allocations of effective sites equal to the MATHLR but cannot be expected to show programmed
completions meeting the MATHLR as this exceeds demand.

The policy should indicate how the Housing Need and Demand Assessment (HNDA) requirements are to be taken into account. In Midlothian the
emerging HNDA indicates that half of demand is for affordable housing. Constraints on housing funding control the level of affordable housing
output before any planning factors take effect. NPF4 should give further clarification on the link between the HNDA requirements and the all
tenure requirement to ensure that affordable needs are not overlooked, and that planning system is not attempting to compensate for non-
delivery of affordable homes by allocating more market homes than there is demand for.

Policy 10: Sustainable Transport (p.78)

Consultation
Question 32

Do you agree that this policy will reduce the need to travel unsustainably, decarbonise our transport system and promote active travel choices?

MLC Response

While we agree with the policy in principle, we feel as though it would benefit from being split-up under multiple headings e.g. Active Travel,
DPTAG, Trunk Roads, Health and Safety, in order to be more legible.

The policy would also benefit from cross references to Policy 6B (Design, quality and place) to make the reader aware that these two policies
should be considered in conjunction.

10a) alongside prioritising locations of future development that can be accessed by sustainable modes, local development plans also need to
identify where retrofitting is required/desirable. Retrofitting would benefit existing communities and may also support/enable new
development as well.

We would also suggest the following amendments to the wording of 10g):

- “The design of development should prioritise safe and easy pedestrian movement, including disabled access, and other active travel modes
within and to/from the development.”

- “The design of new transport infrastructure for all modes should incorporate sustainable drainage systems and other nature-based solutions
which are designed to support biodiversity.”
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Policy 11: Heating and Cooling (p.80)

Consultation
Question 33

Do you agree that this policy will help us achieve zero emissions from heating and cooling our buildings and adapt to changing temperatures?

MLC Response

This policy could be a major contributor to reducing emissions and satisfying the aims of Policy 2. It is aspirational that all Local Authorities in
Scotland will have to address this policy. Midlothian have a similar policy in our currently adopted Local Development Plan and have established
Midlothian Energy Limited in partnership with Vattenfall to deliver a low carbon district heating system at the new town of Shawfair (and
potentially wider area); to assist with the preparation of the Local Heat and Energy Efficiency Strategy (LHEES) and to investigate the potential of
future low and zero carbon heat network solutions. This partnership could be an example to reference in NPF4.

Policy 12: Blue Infrastructure, Play and Sport (p.81)

Consultation
Question 34

Do you agree that this policy will help to make our places greener, healthier, and more resilient to climate change by supporting and enhancing blue
and green infrastructure and providing good quality local opportunities for play and sport?

MLC Response

While we agree in principle, this policy would benefit from the addition of cross-references, for example to Policy 3 (Nature Crisis), ensuring that
terminology is consistent and to make cross-referencing straightforward. Furthermore, references to Open Space Strategies and Play Sufficiency
Assessments and to Transport Scotland Cycling by Design guidance would assist the NPF4 end user.

Additionally, the first bullet of 12k) should refer to providing stimulating environments and “a range of play experiences”.

The policy would also benefit from being split in two so that 'Play and Sport' and ' Blue and Green Infrastructure’ are dealt with separately.

It would be helpful for all design guidance mentioned in this, and every policy, to be referenced by way of a direct hyperlink or included in a
footnote so that the reader can easily locate the external guidance.
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Policy 13: Blue Infrastructure, Play and Sport (p.83)

Consultation
Question 35

Do you agree that this policy will help to ensure places are resilient to future flood risk and make efficient and sustainable use of water resources?

MLC Response

We generally agree with this policy, however it lacks cross-referencing to other key considerations and would be strengthened by making the
connection to blue infrastructure and nature-based solutions throughout the document and to the importance of ensuring that SUDS are
designed to benefit biodiversity.

Policies 14: Health and Wellbeing and Policy 15 : Safety (p.86)

Consultation
Question 36

Do you agree that this policy will ensure places support health, wellbeing and safety, and strengthen the resilience of communities?

MLC Response

We generally agree with these policies, however would like to suggest the following amendments to the text:
e Policy 14a) should read "healthier and safer places" rather than "healthier and safe places".

e Policy 14 could go further and make specific reference to mental health and the relationship between that and the environment. The
policy could also indicate the relationship between mental health and active health.

Policy 16: Land and premises for business and employment (p.87)

Consultation
Question 37

Do you agree that this policy ensures places support new and expanded businesses and investment, stimulate entrepreneurship and promote
alternative ways of working in order to achieve a green recovery and build a wellbeing economy?

MLC Response

This is a reasonable policy and we welcome the inclusion of the term "employment" as it provides more flexibility when allocating sites to
consider a mix of potential uses which will generate jobs than the standard economic allocations for class 4 business, class 5 general industrial
and class 6 storage and distribution uses. Increasingly we are seeing applications for a mix of commercial developments of one sort or another

on economic sites.
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Policy 17: Sustainable Tourism (p.88)

Consultation
Question 38

Do you agree that this policy will help to inspire people to visit Scotland, and support sustainable tourism which benefits local people and is
consistent with our net zero and nature commitments?

MLC Response

While we appreciate the direction of this policy, it is still primarily focused on the economic benefits of tourism.
That being said, we feel that the policy does not address low-carbon transport solutions for tourism and that this should be addressed in cross-

reference to achieving net-zero.

Policy 18: Culture and creativity (p.89)

Consultation
Question 39

Do you agree that this policy supports our places to reflect and facilitate enjoyment of, and investment in, our collective culture and creativity?

MLC Response

We agree with and welcome the inclusion of this policy.

Policy 19: Green Energy (p.90)

Consultation
Question 40

Do you agree that this policy will ensure our places support continued expansion of low-carbon and net zero energy technologies as a key
contributor to net zero emissions by 2045?

MLC Response

We agree with and support the inclusion of this policy.

One suggested amendment is that the policy could perhaps include locational guidance for the erection of solar panels. It is important that key
land adjacent to campus style development is not utilised for solar panels when roof space could be considered instead. We therefore feel that
the policy's criteria should be expanded to include roof-mounted solar panels.
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Policy 20: Zero Waste (p.92)

Consultation
Question 41

Do you agree that this policy will help our places to be more resource efficient, and to be supported by services and facilities that help to achieve a
circular economy?

MLC Response

We are supportive of this policy, however would like to raise the concern of potential impact of waste developments on neighbouring land uses
and windfall sites.

Policy 21: Aquaculture (p.94)

Consultation
Question 42

Do you agree that this policy will support investment in aquaculture and minimise its potential impacts on the environment?

MLC Response

We generally agree with this policy. However, more clarity could be given in relation to whether 'industry' needs are being prioritised over
environmental impact. Perhaps re-wording of this policy would be beneficial.

Policy 22: Minerals (p.95)

Consultation
Question 43

Do you agree that this policy will support the sustainable management of resources and minimise the impacts of extraction of minerals on
communities and the environment?

MLC Response

We welcome the removal of policy support for the extraction of fossil fuels and for unconventional oil and gas exploration and production. We
agree with the policy position to support aggregate extraction in line with the suggested criteria and acknowledge the contribution this makes to
local, regional and the national economy. However we would consider the requirement to support a ten year landbank for minerals at all times
will be challenging given past experience of site operators reluctance to share market information essential for this purpose.
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Policy 23: Digital Infrastructure (p.96)

Consultation
Question 44

Do you agree that this policy ensures all of our places will be digitally connected?

MLC Response

We generally agree with this policy and strongly agree with the need to futureproof digital infrastructure. We also welcome the
acknowledgement to the importance of visual amenity and siting and design issues of digital infrastructure. This is particularly the case where
the infrastructure is located within or adjacent to residential areas and open spaces.

Policies 24 to 27: Distinctive Places (p.97-99)

Consultation
Question 45

Do you agree that these policies will ensure Scotland’s places will support low carbon urban living?

MLC Response

We agree with the majority of the provisions of these policies, in particular Policy 27 (Town Centre living). The use of the term “seek to provide”
is welcomed as it will not be possible to achieve in every circumstance. Redevelopment and regeneration opportunities quite often have long
lead in times, complex issues to resolve and potentially higher costs involved. The ability to provide a range of suitable (and adaptable) house
types in a town centre is also limited and this will limit the proportion of the overall land requirement that will be identified in such areas.
However, where the Council owns land and/or property in town/neighbourhood centres this requirement is more realistic and potentially
achievable.

Policy 28: Historic Assets and Places (p.100)

Consultation
Question 46

Do you agree that this policy will protect and enhance our historic environment, and support the reuse of redundant or neglected historic buildings?

MLC Response

We agree with this thorough policy. One suggestion is that 28(f) may benefit from a reference to demolition recycling and the reuse of building
materials onsite as a means of reducing waste and carbon emissions. The circular economy diagram in the Glossary is a useful reference in terms
of outlining waste hierarchy and the reader could be directed to that in this policy.
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Policy 29: Urban Edges and the Green Belt (p.102)

Consultation
Question 47

Do you agree that this policy will increase the density of our settlements, restore nature and promote local living by limiting urban expansion and
using the land around our towns and cities wisely?

MLC Response

We are supportive of this policy and particularly welcome the Scottish Government's sentiment that the Green Belt should remain a protected
entity. We do wish to raise the point, however, that criterion 29b) would strengthen the policy support for developments in Green Belt locations
if it included reference to the need to ensure that sustainable transport links existed or could be extended to commercial/visitor operations and
attractions in the green belt and that these links could accommodate a range of sustainable modes of travel. The policy would also benefit from
a cross-reference to Policies 1 (Plan-led approach to Sustainable Development) and 2 (Climate Emergency) to further enhance the spirit of NPF4.

Policy 30: Vacant and Derelict Land (p.104)

Consultation
Question 48

Do you agree that this policy will help to proactively enable the reuse of vacant and derelict land and buildings?

MLC Response

We generally agree with this policy. One observation would be that the policy may benefit from a reference to recycling of demolition materials
and the re-use of building materials onsite as a way of reducing waste and reducing the carbon footprint of the development.

Policy 31: Rural Places (p.104)

Consultation
Question 49

Do you agree that this policy will ensure that rural places can be vibrant and sustainable?

MLC Response

While we agree with this policy to a certain extent, we feel that it would benefit from defining “rural” or at least including a definition in the
Glossary. The policy could be further bolstered by reference to the Scottish Government’s Six-Fold Urban Rural Classification. The policy will not
be applicable in all local authority areas but it does raise an important question as to whether rural development is genuinely sustainable in
nature. Interpretation and application will require careful and balanced consideration, particularly when Policy 2 (Climate Emergency) requires
significant weight to be given to the global climate emergency when considering development proposals and that all development should be
designed to minimise emissions.
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Policy 32: Natural Places (p.107)

Consultation
Question 50

Do you agree that this policy will protect and restore natural places?

MLC Response

We generally agree with this policy however feel as though more clarity is required on several points.

e The policy would benefit from a cross-reference to Policy 3 (Nature Crisis) as well as relevant legislation.

e Itis not clear what is meant by "unacceptable impact" in 32b). This should be changed to "adverse" or "significantly adverse" to
maintain consistency with Environmental Assessment terminology.

e 32f) may wish to add reference to "invasive non-native species".

e 32g) would be correct to remove capitals from local nature conservation site and local landscape area to allow for different naming
conventions — we use Local Biodiversity Site and Special Landscape Area.

Policy 33: Peat and Carbon Rich Soils (p.109)

Consultation
Question 51

Do you agree that this policy protects carbon rich soils and supports the preservation and restoration of peatlands?

MLC Response

While we generally agree with the direction of this policy, there is a slight contradiction in part d) with the overall spirit of NPF4.

Policy 34: Trees, Woodland and Forestry (p.110)

Consultation
Question 52

Do you agree that this policy will expand woodland cover and protect existing woodland?

MLC Response

We agree with and welcome the direction of this policy.
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Policy 35: Coasts (p.111)

Consultation
Question 53

Do you agree that this policy will help our coastal areas adapt to climate change and support the sustainable development of coastal communities?

MLC Response

We acknowledge the importance of this policy and its relevance to those areas which include coastlines in their vicinity. However, as Midlothian
is not a coastal region, we do not have any specific comments to make.
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PART 4 - Delivering our Spatial Strategy

Delivering our Spatial Strategy (p.112-114)

Summary

Delivering our strategy and realising our collective ambitions requires collaborative action from the public and private sectors and wider
communities. Actions will range across different scales and include a mix of strategic and project investments. It will be important to focus
implementation and monitoring on delivering strategic actions and key developments.

Consultation
Question 54

Do you agree with our proposed priorities for the delivery of the spatial strategy?

MLC Response

Yes, we agree. This presents a pragmatic approach to securing and prioritising sufficient resources to ensure delivery of the spatial strategy
priorities and proposed national developments. Particularly evident, in the establishment and development of City Region Growth Deals (and
latterly Green Growth Deals) as a funding and governance model to manage investment and coordinate the delivery of development
opportunities at a strategic scale.

The infrastructure first approach is welcome as it puts climate change and sustainable development at the centre of capital planning and
investment decisions and seeks to ensure the most effective use of infrastructure as possible.

The acknowledged need to invest in the planning system is also welcomed, however more resource is also needed in respect of extra learning
support and training for planners to be able to undertake some of the additional duties arising from the legislation, including the impact
of/adaptation to climate change and health and well-being requirements.
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Delivering our Spatial Strategy (p.112-114)

Summary

Delivering our strategy and realising our collective ambitions requires collaborative action from the public and private sectors and wider
communities. Actions will range across different scales and include a mix of strategic and project investments. It will be important to focus
implementation and monitoring on delivering strategic actions and key developments.

Consultation
Question 55

Do you have any other comments on the delivery of the spatial strategy?

MLC Response

We agree that monitoring is an important part of the Local Development Plan (LDP) process. If the ambition is to combine NPF4 monitoring, PPF
and National Performance Framework then it would make sense to extend this to cover LDPs as well — that is if a ‘one size fits all’ is appropriate
and would work. We do however, appreciate that not all councils are similarly resourced and/or use the same back office systems as Midlothian
Council that would facilitate a meaningful monitoring process.
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PART 5 - Annexes

Annex A — NPF4 Outcomes Statement (p.115-117)

Consultation
Question 56

Do you agree that the development measures identified will contribute to each of the outcomes identified in Section 3A (3) (c) of the Town and
Country Planning (Scotland) Act 19977

MLC Response

Yes, we agree.

Annex B — Housing Numbers (p.118-119)

Consultation
Question 57

Do you agree with the Minimum All-Tenure Housing Land Requirement (MATHLR) numbers identified above? — We may have to submit a locally
adjusted estimate in response to HNDA3 adjustments in respect of the HoToc calculation.

MLC Response

Midlothian Council did not submit a locally adjusted housing estimate as part of the MATHLR consultation in June 2021 as it was satisfied with
the methodology and initial outturn figure. The latest HNDA was agreed at the ESESCRD Director’s meeting on 3 February 2022. The partnership
agreed the steady growth scenario which (using the HNDA annualised figure and 25% flexibility allowance) would produce a slightly higher
overall figure than the MATHLR in the published draft NPF4 8,088 compared to 8,050. Given that the difference is marginal the Council does not
consider it appropriate to request an adjustment to the figure at this time but will review and considered the position at the Evidence Report
stage of the next Midlothian Local Development Plan.
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Annex C — Glossary of Definitions (p.120-128)

Consultation
Question 58

Do you agree with the definitions set out above? Are there any other terms it would be useful to include in the glossary?

MLC Response

We agree with much but feel that the glossary could be amended and extended to take account of responses to previous questions. For example:

Useful terms used in Draft NPF4 but not included in the Glossary:
e Borrow pits (ref. policy 22)
e Community wealth (ref. policy 5)
e Creating Places (Scottish Government, 2013) (ref. policy 6)
e Design and Access Statement (ref. policy 6)
e Design Code (ref. policy 6)
e Design Framework (ref. policy 6)
e Design Guide (ref. policy 6)
e Design Statement (ref. policy 6)
e Designing Streets (Scottish Government, 2010) (ref. policies 6 and 12(j))
e Development Brief (ref. policy 6)
e Low carbon fuels (ref. policy 19)
¢ New Design in Historic Settings (HES, 2013) (ref. policy 6)
e Place Principle (ref. policy 1 and 7)
e Place Standard (ref. policy 6)
e Play Sufficiency Assessment (ref. policy 12)
e  Public art (ref. policy 18)
e  Ramsar site (ref. policy 32(d))
e Site of Special Scientific Interest (SSSI) (ref. policy 32(d))
e Special Area of Conservation (SAC) (ref. policy 32(c))
e Special Protection Area (SPA) (ref. policy 32(c))

Other terms which could potentially be used in Draft NPF4 policy and included in the Glossary:
o The Building (Scotland) Regulations 2004 (ref. policy 2)
e Building Standards (ref. policy 2)
e  Cycling by Design (Transport Scotland, 2021) (ref. policies 6(b), 10, 12(j) and 14)
e Digital Planning Strategy (Scottish Government, 2020) (ref. policy 23)
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PLANNING COMMITTEE
TUESDAY 15 MARCH 2022

Midlothian

DEVELOPMENT PLAN SCHEME FOR MIDLOTHIAN - NUMBER 14

Report by Chief Officer Place

1.1

2.1

3.1

3.2

3.3

PURPOSE OF REPORT

This report seeks approval for the Development Plan Scheme for
Midlothian number 14 (DPSM14) and provides a short update on the
implementation of the Planning (Scotland) Act 2019.

BACKGROUND

Preparation of the Development Plan Scheme (DPS) is a statutory
requirement. Each year local planning authorities are required to
prepare, publish and submit a DPS to Scottish Ministers setting out
their intentions with respect to preparing, reviewing and consulting on
the development plan for their area over the coming 12 months.

DEVELOPMENT PLAN SCHEME FOR MIDLOTHIAN

A DPS is required to contain:

e the proposed development plan programme (including the
proposed timetable and details of what is likely to be involved at
each stage of preparation or review); and

e the participation statement (including an account of when and with
whom consultation is likely to take place, its format and the steps
to be taken to involve the public at each stage).

Consultation on the DPS is not required at present, however the
Planning (Scotland) Act 2019 (PSA19) will require formal consultation
on participation statements in future. As in previous years, DPS14
includes a question seeking views on the Council’s proposed
engagement activities and welcomes comments from interested
parties. After approving the DPS, the local planning authority is
required to publish it (including electronically), place it on deposit in
public libraries and send it to Scottish Ministers (for information only,
not for approval).

Last year's DPS13 proposed a major change: that the plan be
prepared in accordance with the new PSA19 regulations, and using the
National Planning Framework 4 (NPF4) to provide strategic guidance
for the following reasons:
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3.4

3.5

3.6

3.7

e The rejection of the proposed Strategic Development Plan 2
(SDP2) meant that SDP1 remains the approved SDP (June 2013)
and the evidence base underpinning the plan was increasingly out
of date;

e There was no guidance in SDP1 as to how the housing land
requirements for the period 2024 — 2032 should be aggregated
and distributed across SESplan;

e The declaration of a climate change emergency in Scotland (and
by the Council) was likely to have land use planning policy
implications and it would be advantageous to work with a strategic
planning framework that takes this into account; and

e There was insufficient time to progress the review to Proposed
Plan stage before the transition arrangements end and new
regulations come into effect.

At its meeting of 4 October 2021 the Edinburgh and South East of
Scotland Development Plan Authority (SESplan) resolved that the
authority be abolished, as a consequence of the PSA19 requirements
and the strategic planning role being absorbed within the Edinburgh
and South East Scotland City Region Deal governance structure.

The Scottish Government has published its new draft NPF4 and is
undertaking a consultation until 31 March 2022. A formal response to
this consultation is the subject of a separate report to the Committee.

The preparation of DPSM14 has taken place in the context of the
ongoing Covid-19 Pandemic and associated emergency restrictions.
Notwithstanding the recent announcement from the Government
around easing restrictions from the end of March, the guidance is still
to be cautious and to continue to wear face coverings in indoor settings
— as a consequence here remains some uncertainty about the nature
and extent of any in person engagement activities the Council can
deliver over the next twelve months.

Key elements of the DPSM14 programme and participation statement
include:

e arevised timetable for preparing MLDP2 which aligns with the
Government’s programme for implementing the PSA19;

e aformal launch of the MLDP2 replacement process, commencing
with a member briefing as soon as is practically possible following
the local elections in 2022;

e a commitment to developing online engagement techniques for
duration of Covid-19 restrictions and a commitment to widening this
out to other group/in person activities when safe to do so;

e a commitment to develop engagement activities for the special
groups identified in PSA19 (including children and young people,
the disabled, and gypsy travellers). This will require the planning
service to collaborate with other Council services to design and
deliver these engagement activities;
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3.8

3.9

e a commitment to support the Local Place Plan process in
Midlothian;

e publication of the Proposed MLDP2 in 2024; and

e proposed adoption of MLDP2 in 2026.

The system of development planning introduced by the PSA19
envisages local development plans (LDPs) being updated every 10
years, with LDPs adopted within 5 years of NPF4 being approved. The
timetable set out in DPS14 would see a new LDP for Midlothian
adopted within less than 5 years of NPF4 approval (provided NPF4 is
approved by the Scottish Parliament this summer as scheduled).

The adopted Midlothian Local Development Plan (MLDP) will be nearly
nine years old by late 2026. The new policies of NPF4 will form part of
the development plan for the area, and provide updated policy to
determine planning applications in many respects. The Action
Programme review process also provides an additional mechanism
and opportunity to reassess the adequacy of the housing and
economic land supply following publication of NPF4 as well as
addressing any other emerging issues if required, using the measures
described in paragraph 2.3.9 of the adopted MLDP.

3.10 A copy of the DPSM14 is attached to this report.

4

4.1

4.2

4.3

4.4

PLANNING (SCOTLAND) ACT 2019 UPDATE

The PSA19 received royal assent in July 2019. In November 2019,
Members considered a report on the Government’s programme for
implementing the new legislation and the changes affecting the review
of the MLDP. Progress has been made with secondary legislation and
with the NPF4 which will also form part of Midlothian’s development
plan when adopted.

The draft NPF4 was published on 10 November 2022. A consultation
is underway, and Scottish Ministers expect to place the NPF4 before
Parliament in the summer (2022) to seek approval.

In tandem, the Government has also published draft regulations and
guidance on the preparation of the new style LDPs along with Open
Space Strategies and Play Sufficiency Statements for consultation. It
is anticipated that these regulations will be adopted at the same time or
shortly after NPF4 to facilitate early preparation of replacement LDPs.

The Scottish Government has issued regulations for Local Place Plans
(LPPs). These LPPs will be prepared independently of the Council by
community bodies. They will contain proposals for the use and
development of land, and will have to take account of NPF4 and the
LDP for the area. The emerging MLDP will in turn have to have regard
for any valid LPPs in the Council area.
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5 RECOMMENDATION
5.1 Itis recommended that the Committee:

(a) approves the Development Plan Scheme for Midlothian No.14
(appended to this report);

(b) agrees to publish the DPSM14 and place copies in Midlothian’s
public libraries; and

(c) formally submit a copy to Scottish Ministers.

Peter Arnsdorf

Planning, Sustainable Growth and Investment Manager
Date: 4 March 2022

Contact Person: Colin Davidson, Planning Officer

colin.davidson2@midlothian.gov.uk
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DPS14

1

1. Introduction

1.1 This is the 14th Development Plan Scheme (DPS) for Midlothian.
The previous Development Plan Scheme (number 13) was approved by Planning Committee
in April 2021. DPS13 set a new course for delivering development plans in Midlothian,
reflecting the reformed planning system brought about by the 2019 Act.

1.2 Inthe last year the Scottish Government has published National Planning Framework
4 (NPF4) which will form part of the development plan for Midlothian and set a housing
requirement to be delivered by the next Midlothian Local Development Plan. Accompanying
draft regulations and guidance on local development plans have also been published by the
Scottish Government, and this DPS has sought to take the emerging framework for preparing
development plans into account.

1.3 More information is available in the Scottish Government's Transforming Planning
website Transforming Planning link

1.4 Covid-19. The landscape of engagement and consultation has been changed by the
Covid 19 pandemic. In the last year there has been no in person contact between the
planning service and interested parties. The overriding focus in DPS14 is to ensure public
safety, but to allow for a wide range of engagement as the situation allows. Implementation
of future engagement activity will depend on the health guidance operative at the time.

1.5 The DPS sets out the timetable for preparing the Local Development Plan (LDP),
and other related planning guidance. It also includes a Participation Statement which
describes how and when you can get involved in the preparation of the plan. We will prepare
a new Development Plan Scheme every year.

1.6 Status of Strategic Development Plan. In May 2019 the Scottish Ministers rejected
the proposed Strategic Development Plan for South East Scotland (SDP2). The first Strategic
Development Plan (SDP1) and its associated supplementary guidance on housing land
remains in force until approval of National Planning Framework 4 (NPF4) which is expected
in Summer 2022.
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2

DPS14

Changing Context for Development Planning

1.7 The Planning (Scotland) Act 2019 received Royal Assent in July 2019. The Act
changes many features of the current system of development plans, including:

removing the requirement to prepare Strategic Development plans
removing provisions which allowed Supplementary Guidance to form part of the
development plan

¢  making the Scottish Government's National Planning Framework part of the Development
Plan

e introducing Regional Spatial Strategies to provide long term spatial development
frameworks at regional level

replacing Main Issues Reports with a new requirement to prepare an Evidence Report
Changing the regulations to allow the Proposed Plan to be more of a consultative

document

e Introducing a longer 10 year review period for development plans, rather than 5 years
at present

) Introducing potential for locally constituted community groups to prepare new Local
Place Plans

1.8 The new development plan hierarchy is shown in the diagram below.
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DPS14

3
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1.9 More information on the main changes introduced by the 2019 Act may be found in
the report to Midlothian Council on 27 August 2019 (available through this link 2019 Act
Committee Report Further information about the programme to implement the Act can be
found on the Scottish Government website (available through this link Scottish Government
planning reform) The Scottish Government is consulting on Local Development Plan
Regulations and Guidance until 31 March 2022.

1.10 The Scottish Government has published regulations for local place plans which
came into force on 22 January 2022. These LPPs will be prepared by locally constituted
community groups. Section 5 below contains more details about Local Place Plans.
The accompanying Circular sets out the duties of the planning authority and how those plans
are handled through the planning system Local Place Plan Circular
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4

DPS14

1.11  Recognising that all planning authorities are at different stages of their plan
preparation, transitional arrangements have been published Transitional arrangements
document, . As Midlothian will base its replacement LDP on NPF4 and the new regulations,
the 'stop’ provisions in the transition arrangements for old style plans 'started but not finished'
will not apply.

112 The 2019 Act introduces new requirements to seek and have regard to any views
expressed by the public as to the content of the participation statement in the Development
Plan Scheme: the regulations that give effect to this change are expected to come into force
later in 2022. In advance of this becoming a formal requirement, Midlothian Council would
like to know what you think of its proposed consultation arrangements, see the question
'HAVE YOUR SAY" at the end of section 5.

1.13 Fourth National Planning Framework for Scotland (NPF4). The NPF4, once
approved by the Scottish Parliament and approved by Scottish Ministers, will become part
of the development plan for Midlothian. NPF4 will set a minimum all tenure housing
requirement to be met by the LDP. NPF4 will also incorporate Scottish Planning Policy.

This is a major change because not only will it have a direct influence on the form and content
of the next Midlothian Local Development Plan (MLDP), but will be a primary consideration
in the determination of planning applications (and any subsequent appeals).

114 NPF4 was published in November 2021. Alongside Parliamentary scrutiny a
consultation is underway until 31 March 2022. The draft NPF4 may be viewed on the Scottish
Government website National Planning Framework 4 Consultation The Scottish Government
expect to lay NPF4 before Parliament in Summer 2022. The timetable for preparing the
second Midlothian Local Development Plan (MLDP2) is based on Parliamentary approval
in Summer 2022.

1.15 Toinform the preparation of development plans, the planning authorities in the South
East Scotland area have prepared an interim Regional Spatial Strategy. This is not a
document of equivalent weight to the Strategic Development Plan but sets a framework for
the future development of the region - iRSS link
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2. The Development Plan for Midlothian

Current Development Plan

WHAT DEVELOPMENT PLANS EXIST AT PRESENT IN MIDLOTHIAN?

The adopted development plan for Midlothian is provided by the Strategic Development
Plan (SDP) for Edinburgh and South East Scotland 2013, and the Midlothian Local
Development Plan (MLDP) 2017. The development plans may be viewed online by
clicking on this link Development Plans and Policies The SDP will cease to be operative
when NPF4 is approved. As COVID-19 emergency regulations permit, these may also
be viewed in paper copy at any Midlothian library or at the Council's office at Fairfield
House, Dalkeith.

WHAT DOES A DEVELOPMENT PLAN DO?

Development Plans allocate land for development and contain policies which will be
used to assess applications for planning permission. They are also accompanied by
an Action Programme which sets out how the plan will be delivered.

2.1 There are a number of ongoing tasks associated with the adopted MLDP. A revision
of the current Action Programme (AP) was adopted by the Council in June 2021. This
represented a delay in the usual publication schedule (and reflected the impact of
Coronavirus). The AP is a requirement of the Planning Act, and identifies the actions which
will help implement the policies and proposals of the plan. The biennial Action Programme
will resume, with the aim of approving the next one in June 2023.

2.2 Midlothian Council also carries out post adoption monitoring, looking at the performance
of the plan, progress on implementing proposals, how policies are being interpreted and
applied in determining planning applications, and the impact of the policies and proposals
on a number of environmental factors.

Supplementary Guidance

2.3 The Midlothian Local Development Plan requires Supplementary Guidance (SG) and
planning guidance (pg) to be prepared. The Supplementary Guidance, once adopted has
the same status as a policy in the plan (this is changing, when the 2019 Act takes effect,
see below). Planning guidance has a lesser status but is a useful aid to applicants and to
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decision making on development proposals. The table below shows the planned SG and
pg, and progress at the start of 2022. Approved guidance and emerging guidance subject
to consultation may be viewed online through the Midlothian planning portal

Midlothian Green Network (SG) Adopted
Special Landscape Areas (SG) Adopted
Resource Extraction (SG) Adopted

Development in the Countryside and the Adopted
Green Belt (SG)

Food and Drink and Other non Retail Uses | Adopted
in Town Centres (SG)

Community Heating (SG) Under review
Low Density Rural Housing (SG) Consultation concluded, review underway
Nature Conservation (pg) Adopted

Dalkeith Shop Front Design Guide (pg) Adopted

Dalkeith Townscape Heritage Initiative (THI) | Adopted
Homeowners Guide: 'Repair

and Maintenance of Historic Buildings
in Dalkeith, Home Owners Guide' (pg)

Adopted and forthcoming Supplementary (SG) and planning guidance (pg)

2.4 The Planning (Scotland) Act 2019 repeals those provisions of the 1997 Town and
Country (Planning) Scotland Act which allowed SG to form part of the development plan,
although there are transitional arrangements relating to this change.

2.5 The Transitional Arrangements for the new planning Act envisage that a period of 24
months after the coming into force of the development plan regulations, will be allowed for
the adoption of supplementary guidance associated with local development plans adopted
under the 2006 Act. After this point, no further supplementary guidance will be allowed to
come forward for adoption.
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2.6 Consultation was recently concluded on the Low Density Rural Housing (SG), and
Community Heating (SG) is under review. The planning guidance for Hillend Country
Park may be superseded by the planning application process.

2.7 The Council will reflect on how the outstanding guidance is to be provided, in recognition
of the fact that supplementary guidance will not be part of the new development plan system.
Now that the NPF4 will form part of the development plan, it is appropriate for the Council
to consider the new policies and decide if it is best to continue bringing forward
supplementary guidance in all cases.

2.8 The outstanding Supplementary Guidance is comprised: Advertisements, Flooding
and Water Environment, Planning Obligations and Affordable Housing, and Quality of Place;
as well as planning guidance for Open Space Standards, Shop Front Design Guide and site
masterplans (as well as the emerging guidance referred to in paragraph 2.6 above).
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3. Production of the Second MLDP

3.1 Following the decision of Scottish Ministers to reject the second Strategic Development
Plan for Edinburgh and South East Scotland, the local authorities that make up the Strategic
Development Planning Authority for Edinburgh and South East Scotland (SESplan) decided
not to prepare a revised SDP.

3.2 When NPF4 is approved by parliament it will form part of the development plan for
Midlothian (and every other Scottish planning authority). The approved SDP is superseded
at this point. The Midlothian Local Development Plan remains adopted but the most up to
date plan (NPF4) will take precedence should there be any incompatibility between the two
plans.

3.3 As described in the introduction, The Planning (Scotland) Act 2019 makes significant
changes to the system of development plans. The planning authorities which
constitute SESplan, the Strategic Development Planning Authority for South East Scotland,
resolved to wind up SESplan at their meeting of 4 October 2021. The strategic planning
function has been absorbed into the Edinburgh and South East Scotland City Region
Deal governance structure. The City Deal partners prepared the first Regional Spatial Strategy
for South East Scotland in 2020. This was approved by the SESplan joint committee on 21
September 2020 and submitted to Scottish Ministers following ratification by individual
authorities. The Regional Spatial Strategy informed the preparation of the Fourth National
Planning Framework.

3.4 Before preparing a LDP, Councils will be required to prepare an Evidence Report
which will be the subject of a government 'gatecheck' procedure. The 2019 Act also
introduces new Local Place Plans which are described in the box at the end of this section.
Many of these features of the new system are the subject of additional guidance to give
greater clarity as to how they will work.

3.5 Midlothian Council will carry forward its replacement LDP (MLDP2) under the
new regulations established by the 2019 Act, and recognising that NPF4 will then form
part of the development plan.

3.6 Under the new system LDPs will be replaced every 10 years and replacement
LDPs should be prepared within 5 years of National Planning Framework approval.

3.7 Midlothian Council is front loading work to inform the preparation of MLDP2. This will
assist in bringing MLDP2 to adoption as soon as possible after NPF4 is adopted. The MLDP2
will still be less than 5 years old by December 2022. Midlothian Council will use the Action
Programme process to review implementation of the plan and in particular to assess the
adequacy of the housing land supply (as described in paragraph 2.3.9 of the MLDP).
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3.8 The timetable in Section 4 below is Midlothian Council's best estimate of how long the
new processes will take, starting with approval of NPF4 in 2022. We expect to adopt MLDP2
in 2026, so within 5 years of NPF4 being approved.
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4. Timetable for LDP2

{ B
National Planning Framework 4

Draft published - November 2021

o /

p

National Planning Framework 4
Approved by Scottish Parliament -
kExpected in Summer 2022

-
MLDP2 - Evidence Report
Published and submitted to Scottish Ministers

Lacal kOZIuarler 22023

Place
Plans

S

MLDP2 Evidence Report ‘Gate-check’
: Received from person appointed by Scottish :
i Ministers - Quarter 3 2023

4 N
Midlothian Local Development Plan 2
Proposed Plan - Published

LQLlarter 42024

rMid]othian Local Development Plan 2 8
Proposed Plan - Submitted

Llt:o Scottish Ministers - Quarter 3 2025

Examination - Start
i Quarter 4 2025

Report of Examination - Received
i Quarter 2 2026

Midlothian Local Development Plan 2
Adopted
Quarter 3 2026

2022 Timetable for LDP2
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5. Local Place Plans

5.1 Local Place Plans have been introduced by the 2019 Planning Act. Regulations on
Local Place Plans (including the roles of local communities and the planning authority) came
into force on 22 January 2022. LPPs are plans relating to the development and change of
use of land in a community. A Local Place Plan is not produced in isolation - it must have
regard to the Local Development Plan for the area and the National Planning Framework.

5.2 Key duties on planning authorities in relation to Local Place Plans are:

Publish an invitation to local communities to prepare Local Place Plans.
Publish information on the manner and date by which such Local Place Plans are to
be prepared in order to be taken into account in the preparation of the Local Development
Plan.

) Provide information on the assistance that the authority may offer to communities
wishing to produce a Local Place Plan.
Maintain a register of Local Place Plans
As well as maintaining a register of LPPs, local authorities are also required to maintain
a map, which shows the land where LPPs are registered.

5.3 The Council will work with its Community Planning Team and the Federation of
Community Councils to raise awareness of LPPs and engage in a discussion about how
LPPs may be progressed. It must be stressed that these will be the communities' plans,
and the Council will not be leading this process. It is likely that in most cases it will be the
Community Council that will lead preparation of the LPP, as these are established bodies
with an existing interest in land use planning. However, other community based bodies that
meet the definition in the Community Empowerment (Scotland) Act 2015 may come forward
(for example a group concerned with the regeneration of a particular locality), or perhaps a
group constituted solely for the purpose of preparing an LPP.

5.4 The Council will place information on the planning pages of its website to act as an
information hub for parties interested in LPPs. Midlothian Council will set up a local place
plan email address where any queries about LPPs may be sent.

5.5 Midlothian Council hopes to be in a position later this year to issue an invitation to
community bodies to prepare LPPs. This will set out the assistance that the Council can give,
and provide guidance to ensure that LPPs are prepared that meet the requirements of the
legislation. Midlothian Council expects to issue its invitation to prepare LPPs shortly after
the Council elections in May 2022. In the interim we would encourage any community body
to get in touch, or to register an interest using the contact details at the end of this DPS.
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5.6 For an LPP to be taken into account in the preparation of the MLDP2, it is important
that the Scottish Government regulations are observed. Reference should be made to the
Circular and Regulations but the main requirements are:

e The LPP must be prepared by a community body as defined under the Community
Empowerment (Scotland) Act 2015

e The LPP is focused on proposals for the development and change of use of land within
a defined community boundary

® In preparing the Local Place Plan, the Community Body must have regard to other plans
including the NPF, the LDP and any locality plan published for the area

¢  When submitting the LPP to the planning authority, a statement indicating the degree
of community support for the proposals contained in the LPP together with the extent
and outcome of engagement undertaken must be included

5.7 Midlothian Council will maintain a register of valid LPPs and will also list these in future
editions of the DPS.

5.8 WHEN SHOULD LPPs BE PREPARED? The timing of an LPP is up to the community
body that prepares it, but in order to be taken into account in the next LDP it is likely that
Midlothian Council would need to receive and validate it around 6 months before the Proposed
Plan is published. This points to submission of LPPs being required around Spring 2024
so that they may be taken into account in the preparation of the LDP.

Page 88 of 286



13

6. Participation Statement

6.1 A Participation Statement sets out how, when and with whom the Council will consult
and engage on its Development Plan. Independent planning Reporters will review the
Council's engagement activities to see that they match what the Council said it would do in
the Participation Statement. The timescale for activities may change depending on progress
with NPF4 and secondary legislation associated with the Planning (Scotland) Act.

6.2 Engagement is at its most effective at the early stages of plan preparation. Within the
framework of the new planning system, the Council will seek to maintain open channels of
communication so that a wide range of ideas on policy can be exchanged in advance of
publication of the Proposed Plan.

6.3 The new LDP should align with the work of the Community Planning Partnerships
(CPPs) who have drawn together public, voluntary and private sector bodies, and local
communities to develop a shared ‘plan’ to improve the lives of local people: the Single
Midlothian Plan

6.4 The Climate Emergency Community Planning Group has identified as one of its
priorities 'Place the Climate Emergency as the Central theme of the Midlothian Local
Development Plan. 2'. More generally the Council recognises that there is widespread
interest and knowledge in the community on a variety of topic areas which can be used to
improve the next LDP.

Aims
e  To raise awareness of Local Development Planning in Midlothian

e To design an approach to engagement that is as open and inclusive as possible

e To provide meaningful opportunities to shape the next LDP, allowing input to the
plan before it is written

Our Approach

e To seek to use best practice, looking at the approach of other organisations
including Planning Aid for Scotland

® Produce information across a variety of formats, including our website, consultation
portal and social media, alongside traditional written material

e  To work closely with neighbourhood planning and community planning partnerships
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» To advise and assist communities in preparing Local Place Plans

e Collaborate with Key Agencies and other interested parties - we will explore the
potential for co-production of parts of the second LDP

e  Seek to continuously improve by carrying out annual review of our engagement
activities

@ Make information available as early as possible
° Use clear, plain language in all our material
e To ensure that events and materials are accessible as far as is practicable

e To consider all engagement activity in the context of the Councils public sector
equality duty

® Use graphics and maps where appropriate
® Provide events in communities throughout Midlothian

e  During the period where special arrangements for the Covid-19 pandemic are in
place, to seek meaningful engagement opportunities which preserve public health.

6.5 Arevised DPS may be brought out before the next planned update in April 2023 if the
changing situation justifies it - for example through the relaxing of Covid-19 restrictions and/or
any delays to the approval of NPF4 or publication of regulations in respect of the new LDP
process. Online engagement will remain a key tool for communicating with stakeholders
but parallel in person events and activities will be considered when public health concerns
permit, so that those who do not have internet access or whose preference is not to use
online engagement are not excluded from participating in the LDP process.
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Overview of proposed engagement activities for the second Midlothian Local
Development Plan in period covered by DPS14 (2022-2023).

Activity Description What we plan to do | Timescale
Development Plan Sets out Publish online and April 2022
Scheme 14 Midlothian distribute to
Council's Community Councils.
programme for | Seek views on
reviewing its participation
development statement. Place in
plans. libraries (provided not
contrary to emergency
guidance)
Elected Councillors To formally Meeting either through | After May 2022
briefing to initiate launch the electronic medium or | elections & when
MLDP2 project MLDP2 physical meeting Council/Committee

replacement
plan project.
This will be an
opportunity to
inform
members of
new style of
development
planning and
the issues for
Midlothian

timetable agreed.

Evidence Report

The EVR is a
new
requirement of
the 2019 Act.
The planning
authority are to
set out its view
on the principal
characteristics
of the area.

Engage with public at
large as well as groups
defined in legislation in
preparing the EVR. As
well as activities listed
elsewhere in the
Participation
Statement, this will
involve: (i) awareness
raising through email
'mailshot' to customer
database inviting
comments/feedback;

Published early

2023. Engagement
activities will seek
views and information
to inform the EVR, so
between ClIr briefing
and anticipated 2023
publication date.
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Overview of proposed engagement activities for the second Midlothian Local
Development Plan in period covered by DPS14 (2022-2023).

Activity

(i) local media
releases; (iii)
awareness

raising among Council
staff; (iv) publishing
information online
and using all Council
channels to raise
awareness; (V)
meeting and
discussing issues with
stakeholder groups
expressing
interest/concern on
request.

Description What we plan to do | Timescale

Brief and involve
elected members,
including reporting to
Planning Committee at
key stages

Following on
from the initial
briefing,
updates will set
the context for
MLDP2; outline
requirements
as they emerge
from National
Planning
Framework
and issues
arising from
adopted plan
and committed
development

Updates to elected
members

Throughout period
covered by DPS14
(2022/23)

Prepare Community
Council briefing

Inform
Federation of
Community
Councils of

Online meeting

After elected member
briefing and launch of
project.
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Overview of proposed engagement activities for the second Midlothian Local
Development Plan in period covered by DPS14 (2022-2023).

Description What we plan to do | Timescale

Activity

forthcoming
LDP, and
discuss issues

Seek contacts for
future engagement

Promote online
engagement
and promote &
encourage
registration on
consultation

Use all channels
including the 'Register
an Interest' page in
this DPS to facilitate
this process

Throughout period
covered by DPS14
(2022/23)

database
Awareness raising with | Follow from Attend events with After elected ClIr
Community Planning | projectinitiation | Community Planning | briefing in 2022, and
Partnership briefing, to partners regarding new | launch of project
(particularly through develop LDP, and raise
Climate Emergency understanding | awareness of Local
Group of the of new plan Plan Plans
Partnership) and related

LPP process

and seek

ideas/input.
Action Programme Action Carry out information | Throughout 2022 and

Programme is | gathering for 2nd to June 2023

biennial review | Action

of adopted LDP | Programme review.

implementation
Links with Key Key Agencies | Regular discussions Throughout period
Agencies are with Key Agencies, covered by DPS14

organisations Community Planning | (2022/23)

defined in Partnership and other

planning Council services.

legislation;

Planning

authority is

required to
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Overview of proposed engagement activities for the second Midlothian Local
Development Plan in period covered by DPS14 (2022-2023).

Activity Description What we plan to do | Timescale

engage with

them and they

in turn to

engage with

development

plan

preparation.
Develop a programme | Place Standard | Likely to work best as | After elected Clir
of engagement using | Tool is an in person event (to | briefing in 2022, and
the place standard technique to be considered in light | launch of project
tool understand of evolving Covid

communities
views on the
place they live
- by this means
we will seek to
understand
main
deficiencies
and problems
in Midlothian
Communities,
as an input to

situation)

the EVR
Understanding needs | PSA-19 An engagement Nature of engagement
of Children and requires package focussed on | to be developed in
Young People, people | planning these groups is to be | 2022 and used to

with disabilities, and
gypsies and travellers
in respect of LDP2

authorities to
seek to engage
with these
groups in
preparation of
the Evidence
Report.

developed, in
conjunction with other
Council services.

inform preparation of
Evidence Report
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LOOKING AHEAD TO THE EVIDENCE REPORT

The programme diagram above envisages publication of the Evidence Report in the
1st quarter of 2023 (calendar year) and the Proposed Plan in the 4th quarter of 2024
(i.e. October to December).

The Evidence Report (EVR) will set out the Council's view on the characteristics of the
area including the capacity of infrastructure and the need for additional development
land. This is a key consultation stage under the 2019 Act.

It is a requirement of the Planning Act that the views of the key agencies, children and
young people (in particular school pupils, youth councillors and youth parliament
representatives), and the public at large are taken into account in its preparation.

After publishing the Evidence Report (EVR), the Council will submit the EvR to Scottish
Ministers, who will appoint a person to determine whether it contains sufficient information
to enable the authority to prepare the plan. This is known as the Gatecheck process.

Given the current changing situation with lifting of pandemic restrictions there is still
uncertainty as to the range of engagement activities in respect of the Evidence Report
and Proposed Plan but we will consider views received in response to this DPS.

There will be a statement in the EVR setting out how the Council sought views in
preparing the EVR, and how they were taken into account.

6.6 Following the Evidence Report and 'Gatecheck’, the draft Development Plan Regulations
envisage a 'Call for Ideas' stage to inform the preparation of the Proposed Plan. This should
be open to everyone to propose ideas for any aspect of the plan. The Council will consider
this further as the Regulations are finalised.

6.7 The new system of development planning is very different and in some cases not fully
known as the Regulations governing the system are not finalised, and the resource
implications are not known.

THE PROPOSED PLAN

Under the new planning system introduced by the 2019 Act, it remains the case that
the Proposed Plan represents the plan that the Council proposes to adopt. However,
there is provision under the 2019 Act to make modifications after the representation
period, before submitting to Scottish Ministers. Any unresolved representations will be
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considered by an independent planning reporter as part of an examination of the plan
at alater date. A communications plan will be prepared to manage engagement activities
throughout the key stages of the new LDP process.

MAKING SURE EVERYONE IS INVOLVED

2019 Planning (Scotland) Act introduces a particular requirement when preparing the
Evidence Report to consult with:

s  disabled persons

e gypsies and travellers

e children & young people on the Evidence Report.

A planning authority must also make arrangements that they consider appropriate to

promote and facilitate participation by children and young people in the preparation of
the LDP more generally.

FAIRER SCOTLAND DUTY

The Fairer Scotland Duty places a legal responsibility on public bodies to pay due
regard to how they can reduce inequalities of outcome caused by socio-economic
disadvantage when making strategic decisions.

Midlothian Council is a public body and the MLDP?2 is a strategic decision making
document, so it is covered by the duty.

Involving communities and facilitating participation are central to good policy making

The Council will measure progress on meeting the requirements of the duty at key
stages, through its Integrated Assessment process.

PUBLIC SECTOR EQUALITY DUTY

The Public Sector Equality Duty was established in the Equality Act 2010.
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There is a requirement for public authorities in the exercise of their functions to
advance equality of opportunity between people who share a relevant protected
characteristic and those who do not.

Protected characteristics includes age, disability and race - including gypsies and
travellers.

In preparing the first MLDP the Council prepared an Equality Impact Assessment (EqlA),
which assessed the impact of the plan on the identified protected characteristics groups
(which include age, disability, and race - ).

The EqlA approach was useful as it involved systematic assessment of the plan in
respect of the protected groups to ensure there was no disadvantage and that
opportunities were not missed. The EqlA also considered the approach to consultation
and engagement. Midlothian Council will use the successor tool to EqlA, known as
Integrated Assessment, to provide a similar assessment process for MLDP2. The
participation statement requires tailored consultation for targeted groups: as we draw
nearer to the Evidence Report in 2022 we will provide further detail on how this will be
carried out.

HAVE YOUR SAY

What is your view of our planned consultation activities? Please let us know if you have
any suggestions to improve engagement

If you are viewing the DPS as a paper copy and you wish to respond to the question above,
you can use the contact details below.

CONTACT US

If you have any questions about the Local Development Plan or this Development
Plan Scheme, please get in touch.

by email: Idplan@midlothian.gov.uk
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by writing: Midlothian Council Planning, Fairfield House, 8 Lothian Road, Dalkeith, EH22
3AA

During the period of the Covid-19 pandemic the planning office is not always continually
staffed during office hours, so we advise that you email or write in this interim period.
Once more normal circumstances return we will restore the option of phoning the
planning office.

7. Register an interest

Are you interested in being involved in the second Midlothian Local Development
Plan?

Follow this link to register as an interested party in the Second Midlothian Local Development
Plan.

Link to reqgister as a consultee or agent with Midlothian Council

Once we have your contact details we can send you information about events, documents
for comment and keep you informed about progress with the MLDP.
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COMMUNICATING CLEARLY

We are happy to translate on request and provide information and
publications in other formats, including Braille, tape or large print.
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PLANNING COMMITTEE
TUESDAY 15 MARCH 2022

Midlothian m

APPLICATION FOR PLANNING PERMISSION 21/00877/DPP FOR THE
ERECTION OF 90 DWELLINGS; THE FORMATION OF ACCESS ROAD,
CAR PARKING, LANDSCAPING AND ASSOCIATED WORKS AT FORMER
SITE OF NEWBATTLE COMMUNITY HIGH SCHOOL, EASTHOUSES
ROAD, EASTHOUSES, DALKEITH

Report by Chief Officer Place

1 SUMMARY OF APPLICATION AND RECOMMENDED DECISION

1.1 The application is for the erection of 90 dwellinghouses, the
formation of access road, car parking, landscaping and
associated works on the site of the former Newbattle Community
High School, Easthouses Road, Easthouses, Dalkeith.

1.2  There have been no representations received. Consultation
responses have been received from the Coal Authority, Scottish
Water, NatureScot, SportScotland, the Mayfield and Easthouses
Community Council (MAECC), the Wildlife Information Centre, the
Council’s Archaeology Advisor, the Council’s Senior Manager
Protective Services, the Council’s Policy and Road Safety
Manager and the Council’s Land Resources Manager.

1.3  The relevant development plan policies are policies 5 and 7 of the
Edinburgh and South East Scotland Strategic Development Plan
2013 (SESplan) and policies STRAT2, DEV2, DEV3, DEV5, DEVS,
DEV7, DEV 8, DEV9, DEV10, TRAN1, TRANS, IT1, ENV2, ENV7,
ENV9, ENV10, ENV11, ENV15, ENV16, ENV18, ENV24, ENV25,
NRG3, NRG6, IMP1, IMP2 and IMP3 of the Midlothian Local
Development Plan 2017 (MLDP).

1.4 The recommendation is to grant planning permission subject to
conditions and the applicant entering into a Planning Obligation
to secure contributions towards necessary infrastructure and the
provision of affordable housing.

2 LOCATION AND SITE DESCRIPTION
2.1 The site measures 3.44ha and comprises the central and southern part
of the former Newbattle High School site on the west side of

Easthouses Road, Easthouses. The site slopes down to the west,
away from Easthouses Road, by approximately 14m, however there
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are level terraced areas on the site which are the remnants of the
previous school use and associated playing fields. The former school
buildings have been demolished to ground level. There are a number
of trees on the eastern boundary of the site.

The sites is bound to the north west/west by Core Path MID/5-12a/1,
beyond which is agricultural land which forms part of the Newbattle
Conservation Area and Safeguarded Newbattle Strategic Green Space
(Policy ENV3). Planning permission has been granted for a new
primary school to be erected on land to the north. Development is yet
to commence on the construction of the primary school. To the east
the site is bound by Easthouses Road and beyond by land associated
to the new Newbattle High School and playing fields. To the south,
and situated below the level of this site, is land under development for
new housing.

The site is identified in the MLDP as part designated as open space
(Policy DEV 8). The site is within the built area of Easthouses. The
shape of the open space designation is clearly outlined around the
former Newbattle High School buildings to cover the associated playing
fields.

The site forms a largely previously developed site between Easthouses
and Newtongrange. The site is currently being used as a construction
compound associated with a nearby development.

PROPOSAL

The proposed development comprises:

44 two-storey, pitched roof houses;

28 cottage flats;

12 flatted dwellings;

6 bungalows;

associated bin and cycle store structures;

the formation of a vehicular access off Easthouses Road;
the formation of internal roads;

the formation of a SUDS basin in the west/north west extremity of
the site;

the installation of an underground attenuation tanks; and
e the erection of boundary treatments.

The housing mix, consists of seven different house types, comprising:

Flats 12 one bed units 24
Cottage flats 28 two bed units 43
Houses 50 three bed units 16
four bed units 7
Total 90 Total 90
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5.1

The applicant proposes 100% affordable housing units comprising 24
one bed units, 43 two bed units, 16 three bed units and 7 four beds
units.

The drainage strategy includes a SUDS Pond at the north west
boundary of the site. This will be fed from attenuation tanks under the
proposed open space. The site is shown on the SEPA flood maps as
being outside of the area which is at risk from extreme fluvial or tidal
flooding and the site is therefore not at risk from flooding in the 1 in 200
year event. There are minor areas of high likelihood of surface water
flooding (10% each year). Comparison of the surface water flood map
to aerial imagery of the site would indicate that those areas identified
as having a high chance of surface water flooding were hard surfaced
areas around the former school building.

The layout seeks to deliver a predominantly terraced form of
properties, with flats, and bungalows mixed into the layout.

The application is accompanied by:

design and access statement;

landscape strategy;

geotechnical interpretative and design report;
contaminated land risk assessment;

coal mining risk assessment;

preliminary ecological appraisal report; and
pre application consultation report

BACKGROUND

The applicant carried out a pre application consultation
(21/00632/PAC) for residential development (flats and dwellinghouses),
landscaping, access roads and SUDS/drainage infrastructure which
was reported to the Committee at its meeting in October 2021.

Planning permission (18/00308/DPP) for the erection of 79
dwellinghouses and associated works on land to the south of the
former Newbattle High School site was granted in January 2019. The
application was presented to Committee at its meeting in October
2018. This development is currently being built out and the
construction compound is located on the former artificial pitch
associated with the high school.

CONSULTATIONS

The Coal Authority does not object to the application. Records
indicate that the eastern half of the site lies within an area of both
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recorded and probable unrecorded shallow coal mining. This could
affect the safety and stability of the redevelopment of this part of the
site. However, the Coal Authority is satisfied with the conclusions of
the Site Investigation Report, February 2021, informed by the site
investigation works; that coal mining legacy issues are not significant
within the application site and do not pose a risk to the proposed
development. Accordingly, no specific mitigation measures are
required as part of this development proposal to address coal mining
legacy issues.

Scottish Water does not object to the application. They advise that
there is currently sufficient capacity within the Rosebery Water
Treatment Works for future water supply. However, it was noted that
capacity of the Edinburgh PFI Waste Water Treatment Works could not
be confirmed and that a detailed Pre-Development Enquiry is required
to be provided to consider future connection. They also note that
future capacity cannot be reserved and that capacity will be reviewed
upon any formal connection application being submitted to Scottish
Water.

NatureScot does not object to the application.

SportScotland have commented a number of times on the application.
Initially they highlighted that there was a concern that the development
would result in the loss of a sports pitch which was not re-provided at
the new Newbattle High School site to the east of the Easthouse Road,
and therefore lodged a holding objection against the proposal. These
comments were made in light of the Council’s Sports Pitch Needs
Assessment. SportScotland requested additional information as to any
consultation that had been undertaken with the users of the site and
the local community. Details of what consultation had been undertaken
was provided by the agent, including a report to Council on the
consultation with local football teams, were then issued to
SportScotland. The information provided to date has been reviewed
and SportScotland have confirmed that they have not been satisfied
that sufficient consultation has been undertaken to warrant the net loss
of a pitch. As such, their holding objection remains extant — the
applicant needs to do further work to secure the removal of the
objection prior to any planning permission being issued.

Mayfield and Easthouses Community Council (MAECC) set out a

position broadly favourable and welcome the proposed redevelopment

of the brownfield site. They further comment:

e The proposed density seems appropriate;

e Welcome the commitment to council housing;

e Welcome the proposed financial contributions to Easthouses Park;

e Recognise the conflict the application has with the open space
designation but are favourable for the change of use to housing
and identify the historic brown field nature of the site;

Page 104 of 286



5.6

5.7

5.8

e Concerns have been raised in regards to traffic generation in
proximity to the nearby play facilities and school,

e There is a lack of public transport in the area to serve the
development;

e The appearance of the dwellings does not present much variety
and appears bland;

e Concern over the continued disruption of construction activity along
Easthouses Road;

e Some concern as to the ability of users to introduce electric vehicle
charging points should they desire; and

e Concern about disparity between Communal Heating requirements.

The Wildlife Information Centre (TWIC — the Council’s biodiversity
advisor) does not object to the application.

The Council’s Archaeological Advisor does not object to the
application.

The Council’s Senior Manager Protective Services does not object
to the application, but has raised some concern in regard to the
proximity of an approved multi use games area (MUGA) at the adjacent
primary school site. The MUGA can be a source of light spill and noise
nuisance on residential development. To assess and mitigate the
potential impact of the MUGA on residential development, the following
conditions are proposed:

1. An acoustic barrier shall be provided between the MUGA pitch and
new residential housing. The dimensions and design specification
of the acoustic barrier shall be to the satisfaction of the planning
authority.

2. (i) The floodlighting system and any security lights shall be
designed and installed such that there is no direct illumination of
any neighbouring sensitive property and the lamp design shall be
such that the actual lamps and inner surface of the reflectors will
not be visible from the neighbouring sensitive receptors' properties.
(ii) The floodlighting system shall also be fitted with an automatic
cut out to ensure that the system cannot operate after 9pm.

(iii) The design and construction of the lighting should take account
of the guidance contained within the Scottish Government
Guidance to Accompany the Statutory Nuisance Provisions of the
Public Health etc. (Scotland) Act 2008.

3. The Site Investigation information submitted with this application
has been assessed by our external reviewers and a number of
areas have been identified where further information is required.
These areas are detailed below: -

i.  Further submission of a remediation and validation strategy.
ii.  Further clarity on the backfilling and decommissioning of deep
investigation holes.
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iii.  Clarification as to why a detailed mine gas risk assessment
has been omitted, which casts some doubt on the conclusions
of the ground gas risk assessment.

4. On completion of the decontamination/ remediation works referred
to in condition 3 above, and prior to any dwelling on the site being
occupied, a validation report or reports shall be submitted to the
planning authority confirming that the works have been carried out
in accordance with the approved scheme. No dwelling on the site
shall be occupied unless or until the planning authority have
approved the required validation.

It is noted that the 2" condition suggested relates to development (the
MUGA) beyond the control of this planning application and cannot be
added to this application.

5.9 The Council’s Policy and Road Safety Manager does not object to
the application subject to conditions being attached to any grant of
planning permission.

5.10 The Council’s Land Resources Manager does not object to the
application. There are two rights of way (which are also designated as
Core Paths) immediately adjacent to the application site and these
should be retained, although preferably upgraded, for active travel use
to serve the new development. These routes must not be blocked or
otherwise obstructed without written agreement.

6 REPRESENTATIONS
6.1 No representations have been received.
7 PLANNING POLICY

7.1 The development plan is comprised of the Edinburgh and South East
Scotland Strategic Development Plan (June 2013) and the Midlothian
Local Development Plan, adopted in November 2017. The following
policies are relevant to the proposal:

Edinburgh South East Scotland Strateqgic Development Plan 2013
(SESPlan)

7.2  Policy 5 (HOUSING LAND) requires Local Development Plans to
allocate sufficient land for housing which is capable of becoming
effective in delivering the scale of the housing requirements for each
period.

7.3  Policy 7 (MAINTAINING A FIVE YEAR HOUSING LAND SUPPLY)
states that sites for Greenfield housing development proposals either
within or out with the identified Strategic Development Areas may be
allocated in Local Development Plans or granted planning permission
to maintain a five years’ effective housing land supply, subject to
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satisfying each of the following criteria: (a) The development will be in
keeping with the character of the settlement and local area; (b) The
development will not undermine Green Belt objectives; and (c) Any
additional infrastructure required as a result of the development is
either committed or to be funded by the developer.

Midlothian Local Development Plan 2017 (MLDP)

Policy STRAT2: Windfall Housing Sites supports housing on non-
allocated sites within the built-up area provided: it does not lead to loss
or damage of valuable open space; does not conflict with the
established land use of the area; has regard to the character of the
area in terms of scale, form, design and materials and accords with
relevant policies and proposals.

Policy DEV2: Protecting Amenity within the Built-Up Area states
that development will not be permitted where it would have an adverse
impact on the character or amenity of a built-up area.

Policy DEV3: Affordable and Specialist Housing seeks an affordable
housing contribution of 25% from sites allocated in the MLDP.
Providing lower levels of affordable housing requirement may be
acceptable where this has been fully justified to the Council. This policy
supersedes previous local plan provisions for affordable housing; for
sites allocated in the Midlothian Local Plan (2003) that do not benefit
from planning permission, the Council will require reasoned justification
in relation to current housing needs as to why a 25% affordable
housing requirement should not apply to the site.

Policy DEV5: Sustainability in New Development sets out the
requirements for development with regards to sustainability principles.

Policy DEV6 Layout and Design of New Development states that
good design and a high quality of architecture will be required in the
overall layout of development proposals. This also provides guidance
on design principles for development, materials, access, and passive
energy gain, positioning of buildings, open and private amenity space
provision and parking.

Policy DEV7: Landscaping in New Development requires
development proposals to be accompanied by a comprehensive
scheme of landscaping. The design of the scheme is to be informed by
the results of an appropriately detailed landscape assessment.

Policy DEV8: Open Spaces states that the Council will seek to protect
and enhance the open spaces identified on the Proposals Map.
Development will not be permitted in these areas that would:

A Result in a permanent loss of the open space; and/or
B Adversely affect the accessibility of the open space; and/or
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C Diminish the quality, amenity or biodiversity of the open space;
and/or

D Otherwise undermine the value of the open space as part of the
Midlothian Green Network or the potential for the enhancement
of the open space for this purpose.

Policy DEV9: Open Space Standards sets out the necessary open
space for new developments. This policy requires that the Council
assess applications for new development against the open space
standards as set out in Appendix 4 of that Plan and seeks an
appropriate solution where there is an identified deficiency in any of the
listed categories (quality, quantity and accessibility).

Policy DEV10: Outdoor Sports Facilities seeks to protect outdoor
sports facilities from re-development except in certain circumstances:
where the proposed development is ancillary to the principle use of the
site as an outdoor sports facility; the loss is only minor and would not
affecting its overall use; the outdoor sports facility is to be replaced
either by a new facility of comparable or greater benefit for sport or
upgrading of an existing facility on the same site or nearby; or where
the sports pitch needs assessment, open space audit and consultation
with Sportscotland identify a clear excess of provision to meet the
existing or anticipated demand in the area and the overall quality of
provision in the locality will be maintained.

Policy TRAN1: Sustainable Travel aims to encourage sustainable
modes of travel.

Policy TRANS: Electric Vehicle Charging seeks to support and
promote the development of a network of electric vehicle charging
stations by requiring provision to be considered as an integral part of
any new development or redevelopment proposals.

Policy IT1: Digital Infrastructure supports the incorporation of high
speed broadband connections and other digital technologies into new
homes.

Policy ENV2 Midlothian Green Networks supports development
proposals brought forward in line with the provisions of the Plan that
help to deliver the green network opportunities identified in the
Supplementary Guidance on the Midlothian Green Network.

Policy ENV7: Landscape Character states that development will not
be permitted where it significantly and adversely affects local
landscape character. Where development is acceptable, it should
respect such character and be compatible in terms of scale, siting and
design. New development will normally be required to incorporate
proposals to maintain the diversity and distinctiveness of the local
landscapes and to enhance landscape characteristics where they have
been weakened.
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Policy ENV9: Flooding presumes against development which would
be at unacceptable risk of flooding or would increase the risk of
flooding elsewhere. It states that Flood Risk Assessments will be
required for most forms of development in areas of medium to high
risk, but may also be required at other locations depending on the
circumstances of the proposed development. Furthermore it states that
Sustainable urban drainage systems will be required for most forms of
development, so that surface water run-off rates are not greater than in
the site’s pre-developed condition, and to avoid any deterioration of
water quality.

Policy ENV10: Water Environment requires that new development
pass surface water through a sustainable urban drainage system
(SUDS) to mitigate against local flooding and to enhance biodiversity
and the environment.

Policy ENV11: Woodland, Trees and Hedges states that
development will not be permitted where it could lead directly or
indirectly to the loss of, or damage to, woodland, groups of trees
(including trees covered by a Tree Preservation Order, areas defined
as ancient or semi-natural woodland, veteran trees or areas forming
part of any designated landscape) and hedges which have a particular
amenity, nature conservation, biodiversity, recreation, landscape,
shelter, cultural, or historical value or are of other importance.

Policy ENV15: Species and Habitat Protection and Enhancement
presumes against development that would affect a species protected
by European or UK law.

Policy ENV16: Vacant, Derelict and Contaminated Land supports
the redevelopment of vacant and derelict land for uses compatible with
their location. Developments will be required to demonstrate that the
site is suitable for the proposed new use in terms of the risk posed by
contamination and instability from historic uses.

Policy ENV18: Noise requires that where new noise sensitive uses are
proposed in the locality of existing noisy uses, the Council will seek to
ensure that the function of established operations is not adversely
affected.

Policy ENV24: Other Important Archaeological or Historic Sites
seeks to prevent development that would adversely affect regionally or
locally important archaeological or historic sites, or their setting

Policy ENV25: Site Assessment, Evaluation and Recording requires
that where development could affect an identified site of archaeological
importance, the applicant will be required to provide an assessment of
the archaeological value of the site and of the likely impact of the
proposal on the archaeological resource.
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Policy NRG3: Energy Use and Low & Zero-Carbon Generating
Technology requires that each new building shall incorporate low and/or
zero-carbon generating technology projected to contribute an extra
percentage reduction in greenhouse gas emissions beyond the
emissions standard to which the building is subject under the Building
Regulations. Policy NRG4: Interpretation of Policy NRG3 interprets
Policy NRG3.

Policy NRG6: Community Heating seeks to ensure developments
deliver, contribute towards or enable the provision of community
heating schemes.

Policy IMP1: New Development This policy ensures that appropriate
provision is made for a need which arises from new development. Of
relevance in this case are education provision, transport infrastructure;
contributions towards making good facility deficiencies; affordable
housing; landscaping; public transport connections, including bus stops
and shelters; parking in accordance with approved standards; cycling
access and facilities; pedestrian access; acceptable alternative access
routes, access for people with mobility issues; traffic and environmental
management issues; protection/management/compensation for natural
and conservation interests affected; archaeological provision and
‘percent for art’ provision.

Policy IMP2: Essential Infrastructure Required to Enable New
Development to Take Place states that new development will not take
place until provision has been made for essential infrastructure and
environmental and community facility related to the scale and impact of
the proposal. Planning conditions will be applied and; where
appropriate, developer contributions and other legal agreements will be
used to secure the appropriate developer funding and ensure the
proper phasing of development.

Policy IMP3: Water and Drainage require sustainable urban drainage
systems (SuDS) to be incorporated into new development.

National Policy

The SPP (Scottish Planning Policy) sets out Government guidance
for housing. All proposals should respect the scale, form and density of
their surroundings and enhance the character and amenity of the
locality. The individual and cumulative effects of infill must be
sustainable in relation to the social and economic infrastructure of a
place, and must not lead to over-development.

The SPP encourages a design-led approach in order to create high
quality places. It states that a development should demonstrate six
qualities to be considered high quality, as such a development should
be; distinctive; safe and pleasant; welcoming; adaptable; resource
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efficient; and, easy to move around and beyond. The aims of the SPP
are developed within the local plan and local development plan
policies.

The SPP states that design is a material consideration in determining
planning applications and that planning permission may be refused and
the refusal defended at appeal or local review solely on design
grounds.

The SPP supports the Scottish Government’s aspiration to create a low
carbon economy by increasing the supply of energy and heat from
renewable technologies and to reduce emissions and energy use. Part
of this includes a requirement to guide development to appropriate
locations.

The SPP notes that “high quality electronic communications
infrastructure is an essential component of economic growth across
Scotland”. It goes on to state that: “Planning Authorities should support
the expansion of the electronic communications network, including
telecommunications, broadband and digital infrastructure, through the
development plan and development management decisions, taking into
account the economic and social implications of not having full
coverage or capacity in an area’.

The Scottish Government policy statement Creating Places
emphasises the importance of quality design in delivering quality
places. These are communities which are safe, socially stable and
resilient.

The Scottish Government policy statement Designing Streets
emphasises that street design must consider place before movement,
that street design guidance (as set out on the document) can be a
material consideration in determining planning applications and that
street design should be based on balanced decision-making. Of
relevance in this case are the statements that: “On-plot parking should
be designed so that the front garden is not overly dominated by the
parking space.”

“Parking within the front curtilage should generally be avoided as it
breaks up the frontage, can be unsightly and restricts informal
surveillance. On-plot parking may be suitable in restricted situations
when integrated with other parking solutions and when considered in
terms of the overall street profile.”

PLANNING ISSUES

The main planning issue to be considered in determining this
application is whether the proposal complies with development plan
policies unless material planning considerations indicate otherwise.
The consultation responses received are material considerations.
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Principle of Development

The site is not allocated for housing within the MLDP, but is located
within the built-up area of Easthouses and as such is considered a
proposed windfall development where the requirements of MLDP policy
STRAT2 are relevant. The site is in part previously developed land
due to the prior school structure. The artificial pitch previously located
on the site would also be seen as previously developed land. Specific
criteria are further set out in policy STRATZ2 including the requirement
that development does not lead to a loss or damage of valuable public
or private open space. The former playing pitches at the site are
identified as open space (MLDP policy DEV8). It is worth noting that
the MLDP was in preparation in the years leading up to 2017 when it
was adopted. This was prior to the demolition of the former school and
as such, at the time of designation the application site comprised
sports pitches associated with the school.

Open Space

Criteria A of policy DEV8 sets out that where development results in
the permanent loss of open space the development would be refused.
As the site is designated as open space in the MLDP and that the
development would result in the permanent loss of the open space it
would appear that the proposed development would conflict with policy
DEVS8. The value of the site is not identified within the MLDP.

The evidence base that underpins the designation of open space and
its value is Midlothian’s Open Space Audit (OSA) is currently in the
process of being updated. The 2018 version of the OSA does not
identify the site as having any open space on it (after the closure of the
school site). The earlier 2009 OSA further did not reference the site.

In terms of assessing the site’s open space value, there is a thorough
exercise that goes into the preparation of the OSA that would not be
appropriate to reiterate in this report. However, the qualitative criteria
for assessing sites include:

e Access and community - question remains as to whether sports
pitches were publically available on the former site. As is set out
later in this section, a rugby pitch was identified as publically
available.

e Attractiveness/place appeal - the site is devoid of particular
features and engineering works and grading have been required
to make the site appropriate for sports. Excellent views to the
west are achieved from the site.

e Biodiversity - due to the former use there is understood to be
little biodiversity value on the site.

e Functionality - there appears to be no restrictions to the public
from accessing the site, 