
Local  Review Body 
Tuesday 16 April 2019 

Item No 5.5 

Notice of Review: 70 Lothian Street, Bonnyrigg 
Determination Report 

Report by Dr Mary Smith Director of Education, Communities and Economy 

1 Purpose of Report 

1.1 The purpose of this report is to provide a framework for the Local 
Review Body (LRB) to consider a ‘Notice of Review’ for the change of 
use from retail (Class 1) to hot food take away (sui generis) and 
installation of flue at 70 Lothian Street, Bonnyrigg. 

2 Background 

2.1 Planning application 18/00654/DPP for the change of use from retail 
(Class 1) to hot food take away (sui generis) and installation of flue at 
70 Lothian Street, Bonnyrigg was refused planning permission on 20 
December 2018; a copy of the decision is attached to this report.   

2.2 The review has progressed through the following stages: 
1 Submission of Notice of Review by the applicant. 
2 The Registration and Acknowledgement of the Notice of Review. 
3 Carrying out Notification and Consultation. 

3 Supporting Documents 

3.1 Attached to this report are the following documents: 
• A site location plan (Appendix A);
• A copy of the notice of review form and supporting statement

(Appendix B). Any duplication of information is not attached;
• A copy of the case officer’s report (Appendix C);
• A copy of the decision notice, issued on 20 December 2018

(Appendix D); and
• A copy of the relevant drawings/plans (Appendix E).

3.2 The full planning application case file and the development plan 
policies referred to in the case officer’s report can be viewed online via 
www.midlothian.gov.uk 

4 Procedures 

4.1 In accordance with procedures agreed by the LRB, the LRB by 
agreement of the Chair: 
• Have scheduled an unaccompanied site visit for Tuesday 16

April 2019; and
• Have determined to progress the review by way of written

submissions.



4.2 The case officer’s report identified that three consultation responses 
and three representations were received.  As part of the review process 
the interested parties were notified of the review. No additional 
comments have been received.  All the comments can be viewed 
online on the electronic planning application/review case file. 

4.3 The next stage in the process is for the LRB to determine the review in 
accordance with the agreed procedure: 
• Identify any provisions of the development plan which are relevant

to the decision;
• Interpret them carefully, looking at the aims and objectives of the

plan as well as detailed wording of policies;
• Consider whether or not the proposal accords with the

development plan;
• Identify and consider relevant material considerations for and

against the proposal;
• Assess whether these considerations warrant a departure from the

development plan; and
• State the reason/s for the decision and state any conditions

required if planning permission is granted.

4.4 In reaching a decision on the case the planning advisor can advise on 
appropriate phraseology and on appropriate planning reasons for 
reaching a decision.  

4.5 Following the determination of the review the planning advisor will 
prepare a decision notice for issuing through the Chair of the LRB.  A 
copy of the decision notice will be reported to the next LRB for noting. 

4.6 A copy of the LRB decision will be placed on the planning authority’s 
planning register and made available for inspection online.  

5 Conditions 

5.1 In accordance with the procedures agreed by the LRB at its meeting of 
13 June 2017, and without prejudice to the determination of the review, 
the following condition has been prepared for the consideration of the 
LRB if it is minded to uphold the review and grant planning permission. 

1. The use hereby permitted shall not open to the public outwith the
following hours:

Mondays to Sundays: 11am to 1am 

Reason: To protect the character and amenity of the surrounding 
area and the occupants of nearby residential properties.      

2. Prior to the use hereby approved being implemented, a litter
management plan shall be submitted to and approved in writing by
the planning authority.  This shall include; details of all areas of
refuse storage; a litter pick up plan; and details of negotiations with
the Council regarding the positioning, maintenance and provision of
a bin which shall be located to the front of the premises and shall
not be removed without the prior written approval of the planning
authority.



Reason:  To protect the character, appearance and amenity of the 
area. 

3. The ventilation system shall be designed so that cooking effluvia
are ducted to above roof height and expelled with a suitable
upwards velocity to ensure that no cooking odours escape or are
exhausted into any neighbouring sensitive premises.

4. The kitchen shall be ventilated by system capable of achieving 30
air changes per hour.

5. The use hereby approved shall not commence until the approved
scheme of ventilation is operational.

6. The design and installation of any plant or equipment shall be such
that the combined noise levels does not cause a nuisance and
complies with NR30 (daytime 07.00 – 23.00), NR25 (night time
23.00-07.00) or NR20 (if the noise is tonal) when measured within
any adjacent living accommodation.

7. No amplified music or sound reproduction equipment used in
association with the use hereby approved shall be audible at the
boundary of any nearby residential properties.

Reason for conditions 3 - 7: To ensure a satisfactory level of
amenity to the surrounding area; to protect the amenity of
neighbouring residents.

6 Recommendations 

6.1 It is recommended that the LRB: 
a) determine the review; and
b) the planning advisor draft and issue the decision of the LRB

through the Chair

Date:  4 April 2019 
Report Contact:     Peter Arnsdorf, Planning Manager (LRB Advisor) 

peter.arnsdorf@midlothian.gov.uk 
Tel No:   0131 271 3310 
Background Papers:  
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9. List of Documents and Evidence

Please provide a list of all supporting documents, materials and evidence which you wish to submit with your notice 
of review 

Please refer to attached letter. 

Nole. The planning authority will make a copy of the notice of review, the review documents and any notice of the 
procedure of the review available for inspection at an office of the planning authority until such time as the review is 
determined. It may also be available on the planning authority website. 

1 o. Checklist 

Please mark the appropriate boxes to confirm that you have provided all supporting documents and evidence 
relevant to your review: 

Full completion of all parts of this form 

Statement of your reasons for requesting a review 

All documents, materials and evidence which you intend lo rely on (e.g. plans and drawings or 
other documents) which are now the subject of this review. 

Note. Where the review relates lo a further application e.g. renewal of planning permission or modification, 
variation or removal of a planning condition or where it relates to an application for approval of matters specified in 
conditions, it is advisable to provide the application reference number, approved plans and decision notice from 
that earlier consent. 

DECLARATION 

I, the ap�agenl hereby serve notice on the planning authority lo review the application as set out on this form 
and in the supporting documents. I hereby confirm that the information given in this form Is true and accurate to the 
best of my knowled 

Any personal data that you have been asked to provide on this from will be held and processed in accordance with 
Data Protection Legislation. 
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